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PREFACE. 


1  HE  materials,  from  which  the  following  sheets  are  com- 
posed, were  collected  by  the  editor  in  the  course  of  his 
exertions  to  gain  a  competent  knowledge  of  equity-draw- 
ing: in  endeavouring  to  acconiplish  this  desirable  end,  it 
has  been  his  good  fortune  to  acquire  a  valuable  body  of 
Precedents,  suited  to  every  branch  of  equity-pleading;  and 
having  been  in  the  habit  of  lending  them  to  his  friends, 
who  were  going  through  a  course  of  study  for  the  equity- 
bar,  great  inconvenience  has  arisen  from  his  being  so  often 
without  the  necessary  forms  to  refer  to,  in  the  course  of 
his  professional  avocations.  To  remedy  this,  and  at  the 
same  time  to  afford  his  friends  and  the  profession  at  large, 
an  opportunity  of  participating  in  the  benefits  they  may 
yield,  he  has  been  induced  to  make  a  selection  for  publi- 
cation, and  which,  it  is  hoped,  will  prove  useful  to  gentle* 
men  at  the  Equity-Bar. 
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FORMAL   PARTS    OF    A    BILL    IN    EQUITr. 


T^HE  observations  which  precede  the  Precedents  here 
presented  to  the  Chancery  Draftsman,  are  not  intended 
to  enter  at  larg'e  into  the  theory  and  practice  of  the 
Court,  but  merely  as  memdranda  ;  which,  it  is  hoped,  will' 
be  deemed  sufficient  for  the  present  Publication. 

That  we  may,  with  facility,  become  acquainted  with  the 
natore  of  a  Bill  in  Chancery,  it  will  be  necessary  to  exhibit 
its  several  Parts  before  we  set  it  forth  in  a  perfect  state. 
We  shall  then  proceed  to  the  Words  of  Course  necessary 
to  the  various  Branches  of  Equity  Pleading. 

A  Bill  in  Equity  is  usually  divided  into  nine  Parts !— « 
I.  The  Direction,  or  Address. — II.  The  Parties. — III.  The 
PlaintiflTs  Case. — IV.  The  Charge  of  Confederacy. — 
V.  The  Pretence  and  Chai^ge. — ^VI.  That  Part  which  gives 
jutisdictioh  to  the  Court. — ^VII.  The  Interrogating  Part.— 
VIII.  The  Prayer. — ^IX.  The  U3ual  Prayer  for  a  Subpoena 
i>T  other  Process. 

I.  The  Address  is  the  Direction  of  s^  Bill  to  the  per- 
son who  presides  over  that  Court  wherein  the  Bill  is  filed* 
In  the  High  Court  of  Chancery  this  form  is  prescribed  by 
the  person  holding  the  Great  Seal ;  so,  that,  it  is  varied 
upon  every  change  of  the  custody  of  the  Seal,  or  alteration 
in  the  style  of  the  person  to  whose  charge  it  is  committed. 

B  Thi,^ 
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This  is  also  the  case,    JD  every  other   Court  of  Equity, 
HBOu  similar  olCcurrences. 

ITie  Direction  of  a  Bill  in  CUP<xrf  to  the  Lord  High 

Chancellor. 

To  the  Riglit  Honorable  John  Lord  Eldon,  SdTPli  ^^*«»  of  Eldon' 
in  the  county  of  Durham,  Lord  High  Chancellor  of  Great  Britain. 

The  Direction,  if  the  Seals  be  in  Commission. 

To  the  Right  Honorable  A.  B.,  C.  D.,  and  E.  P.,  Lords  Com- 
missioners for  the  custody  of  the^Great  Seal  of  Great  Britain. 

The  Direction  of  a  Bill  in  the  Court  of  Exchequer. 

To  the  Right  Honorable  N.  Fansittart,  Chancellor  and  Under-trea- 
surer  of  His  majesty  8  Court  of  Exchequer  at  Westmifister,  the  Honor- 
able  Sir  Alexander  Tlumipson^  Knight j  Lord  Chief  Baron  of*  the  same 
^ourt,  and  the  Honorable  the  rest  of  the  Barons  there. 

The  Direction  of  a  Bill  in  Chancery  of  the  Great  Sessions. 

To  A.B^  and  C.  D.,  Esquires^  His  Mqjesty^s  Justices  of  the  Great 
Sessions  for  the  several  counties  of  Carmarthen,  Pembroke,  and  Cardi- 
gan, the  county  and  the  boroush  of  Carmarthen,  and  town  and  county  of 
Haverfordwest,  humbly  complaining,  sheweth  unto  your  Lordships,  ifc. 

The  Direction  of  a  Bill  in  the  Chancery  of  Lancaster. 

To  the  Right  Honorable  A.  B.,  Chancellor  of  the  duchy  and  countif 
of  Lancaster,  and  one  of  His  Majesti/s  Most  Honorable  Privy  Coun- 
cil* 


II.  In  this  aection  of  a  Bill  are  contained  the  names 
of  the  Parties  Complainants  and  their  descriptions,  in  which 
their  abode  is  particularly  required  to  be  set  forth,  that 
the  Court  and  the  Parties  Defendants  to  the  Bill  may  know 
where  to  resort/ to  compel  obedience  to  any  order  or  pro- 
cess of  the  Court,  and  particularly  for  payment  of  any 
costs  which  may  hp  awarded  against  the  Plaintiffs,  or  to 
punish  any  improper  conduct  in  the  course  of  the  suit» 
Mit  p«  41.  In  this  Book  and  others  professedly  writtea 
upon,  the  Practice  of  the  Court,  we  refer  for  the  necessary, 
itifprmation  upon  this  head,  beings  sensible  that  no  Ptacti-* 

tiotter  is  without  iheau 

Although 
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Altlfoa^h  the  be^mmng'  iff  ^  BiU  is  not  plae^^  under 
a  separate  section,  it  will  be  necessary  to  shew  thfe  several 
forms  to  the  Student. 

The  Beginning  of  a  Bill  in  Chancery. 

Humbly  complainitig,  sheweth  unto  yotir  Loilibhip,  yonr  Orator  (or) 
Oratriz  A.  B.,  of  ,  in  the  county  cff  Tha^t,  &c. 

The  Beginning' of  a  Bill  in  the  Exchequer. 

Humbly  complaining,  sheweth  unto  your  Honors,  your  Orator  (or) 
Oratrix^  &c.  Debtor  and  Accomptant  to  His  Majesty,  as  by  the  re- 
cords of  thi3  honorable  Courts  or  otherwise  it  do(h  or  flfiay  appear. 
That,  &c.  , 


mmm^^a^ 


The  Beginning  of  an  Informati^fi  by  the  Attorney-' 

General. 

lofomiog,  shef^eth  unto  your  Lordship  (<»*>  Honors,  A.  B.,  His  Ma- 
jesty's Acibmey*6«oeraI,  on  the  behalf  of  His 'Majesty,  That^  &e. 


^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^\ti^ 


The  Beginning  of  an  Information  by  the  Attdrnty  Oene^ 
raly  at  the  Relation  of  another  Person. 

Informing,  sheweth  unto  your  Lordship,  A.  B.,  His  Majesty's  Attor- 
ney-Genera^ at  and  by  the  relation  of  G^  ST.,  clerk,  rector  of  the  parish 
of  ,  in  the  coUnty  of  ,  and  of  W.  P.  and  6.  £.y 

Churchwardens  df  the  same  parish,  on  the  belialf  of  themselves,  and  ot 
the  rest  of  the  pariAiotiers  and  inhabitants  of  the  saitie  parish.  That,  &c. 
{kere  siaie  yearcaiie,']  And  His  Majesty's  said  Attorney-General,  fa^  the' 
Relation  aforesaid,  iuformeth,  and  your  Orator  further  sheweOi  unto  your 
Lordship,  That,  &c. 

ill.  The  stating  Part  contains  the  PkintifTsoa^^^  THiio^ 
onght  to  bto  drawn  with  clearness  a^d  ptecis^ioii,  and  not? 
in  a  loo^  verbose  ni«nner.  Deeds  ami  othet  matters  i^ 
writing*  mvs&t  he  set  forth,  so  as  to  exhibit  that  paH  oii' 
which  the  PtaintiflTs  case  may  turn  j  the  other  fi^rtS  slightl/ 
neticedi  oir^perhaps  not  at  all.  You  should  be  cnr^M  ndd 
to  fdaM  iii^  yottr  Bill  any  matter  but  that  wMefr  is  p6¥lli' 
tt^HC  t^fh%  casie  J  for  if  aiif  p^t  of  it  be  impertinertt,  it- will  b# 
enplttigfeid  by  the-  Ooart.  To  gftatd  against  this,  a'  cf(m^^^' 
teni^  kiia^kdge  of  OdHTeyafteingr  is  hig-hiy  ncfce^sar^ ;  f6^ 
without  an  intimate  acquaintance  with  the  operatiY^  parts 

]»2  of 
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of  a  Deed,  no  mau  can  set  them  forth  in  a  succinct  and 
elegant  manner. 

IV.  Contains  the  Charge  of  Confederacy  against  the 
persons  complained  of;  it  is  doubted  if  this  part  of  the 
Bill  is  of  any  utility.  Mii.  42.  But  a  Peer  is  never  charged 
with  combining  with  others  to  deprive  the  Plaintiff  of  hitf 
riglit.  This  part  of  the  Bill  is  very  frequently  omitted  in 
amicable  suits.     fFy.  Prac*  Reg.  68. 


^  The  Charge  of  Fraud  and  Cotifederactfi 

But  now  so  it  is  may  it-  please  your  Lordship  (or)  Honor,  that  tde 
said  A.  B.,  combiuiog  and  confederating  together  with  the  said  C..  D., 
and  to  and  with  divers  other  persons  at  present  unknown  to  your  Orator 
(or)  Oratrix,  whose  names,  when  discovered,  your  Orator  (or)  Oratrix 
prays  may  be  herein  insertdl^  and  they  made  parties  Defendants  hereto, 
vjiik  proper  and  apt  words,  to  charge  them,  and  contriving  how  to  in-' 
jure  and  oppress  your  Orator  in  the  premises,  sometimes  pretend.  Sec. 
Whereas  your  Orator  charges  the  contrary  thereof  to  be  the  truth.  And 
tliat,  8cc. 

V.  If  the  Plaintiffs  are  aware  of  a  defence  which,  may; 
be  made,  and  have  any  matter  to  alledge  which  may  avoid 
it,  the  general  Charge  of  Confederacy  is  usually  followed 
by  an  allegation,  that  the  Defendants  pretend/  or  set  up  the 
matter  of  their  defence,  and  by  a  charge  of  the  matter' 
which  may  be  used  to  avoid  it.  This  is  commonly  called 
the  charging  part  of  the  Bill,  and  is  sometimes  also  used 
for  the  purpose  of  obtaining  a  discovery  of  the  nature  of 
the  Defendant's  case,  or  to  put. in  issue  some  matter  which 
it  is  not  for  the  interest  of  the  Plaintiffs  to  admit;  for 
which  purpose  the  charge  of  pretence  of  the  Defen4ant  is^ 
held  to  be  sufficient.  Thus,  if  a  Bill  is  filed  on  an  equitable 
ground  by  an  heir,  who  apprehends  his  ancestor  has  made 
a  will,  he  may  state  his  title  as  heir,  and  alleging  the  will 
by  way  of  pretence  of  the  Defendant's  claiming  und^  it^ 
make  a  part  of  the  cietse  without  admitting  it.    Mit.  p^  43^ 

.  * 

Pretence' 
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Pretence  by  the  lleiry  that  an  Instrument ^  made  accord^ 
ing  to  the  Laws  of  Scotland^  passed  an  Estate  in  the 
Island  of  Jamaica,  though  not  executed  as  the  Jaaxv  of 
that  Island  requires,  and  charge  to  the  contrary. 

'  And  the  said  Jane^  Countess  of  C.  pretends,  that  the  said  instrument 
ef  disposi^OD  >vas  a  valid  disposition  of  the  said  moiety  of  the  said 
Plantation  to  the  trusts  therein  mentioned.  And  that  upon  the  death  of 
the  said  Robert  H.  (the  person  who  made  the  disposition)  the  said  Jane, 
Coantess  of  C,  and  the.  other  trustees  therein  named^  or  some  of  them, 
entered  into  the  possession  of  the  said  moiety  of  the  said  Plantation,  and 
have  since  continued  in  such  possession  upon  the  trust  of  the  said  disposi* 
tioD,  and  that  the  said  Jane,  Countess  of  C,  hadi  received  and  retained 
only  one-third  part  of  the  profits  and  produce  of  the  said  moiety  of  the 
said  Plantation  to  her  own  use,  and  that  the  other  two-third  parts  of  the  said 
profits  and  produce  have,  from  time  to  time,  been  laid  out  in  the  purchase 
of  lands,  which  have  been  settled  by  deeds  of  entail,  according  to  the 
directions  of  the  said  R.  H.  in  the  said  instrument  of  disposition :- — 
Whereas  your  Orator  or  Oratrix^s  charge,  that  the  said  instrument  of 
disposition  being  in  its  nature  testamentary,  and  not.  being  executed  and 
attested  as  is  required  by  the  Law  of  the  said  Island  of  Jamaica,  for 
passing  real  estates  thereby  devised,  was  void,  and  that  upon  tlie  death 
of  the  said  R.  H.  the  said  moiety  of  the  said  Plantation,  together  with 
the  buildings,  fixtures,  and  negroes  thereon,  desqended  to  and  became 
invested  in  your  Oratrix,  and  the  other  daughter  of  the  said  R.  H.  as 
aforesaid ;  and  that  if  in  truth  any  part  of  the  profit  and  produce  of  the 
said  Plantation  hath  been  applied  to  the  purchase  of  land  in  Scotland, 
and  settled  as  aforesaid,  the  same'  hath  been  a  wrongful  application  of 
the  said  profits  and  produce;  and  charge  that  the  said  Defendants, 
the  Trustees,  or  some  of  them,  have  now  or  lately  had  in  their  bands  or 
power  a  very  lai^e  sum  of  money,  which  hath  risen  from  the  profits  and 
produce  of  the  said  moiety  of  the  said  Plantation,  &c. 

J.  L- 

VI.  This  part  of  the  Bill  is  intended  to  give  jurisdiction 
of  the  suit  to  the  Court  by  a  g^eneral  averment  that  the  acts 
complained  of  are  contrary  to  equity,  and  tend  to  the  iu^ 
jury  of  the  complainants,  and  that  they  have  no  remedy,  or. 
not  a  complete  remedy,  without  the  assistance  of  the  Court ; 
but  this  averment  must  be  supported  by  the  case  shewn  in 
tbe  Bill,  from  which  it  must  be  apparent  that  the  Court  has 
jurisdiction.     Mit.  p,  42. 

The  Clause  which  gives  Cognizance  in  Equity. 

AH  which  actings,  doings,  and  pretences,  are  contrary  to  equity  and 
good  «conKience,  aud  tend  to  tbe  manifest  wrong  and  injury  in  the  pre- 
mises. 
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mises.  In  tender  consideration  whereof^  and  forasmuch  as  your  Orator 
is  reinedile^  in  the  premises  at  and  bj  the  dir^t  and  strict  rules  of  th( 
con^mon  law,  and  cannot  have  adequate  relief,  save  in  a  Court  of  Equity, 
'^'here  mattera  of  this  and  the  like  nature  are  properly  cognizable  and 
relievable. 


^^m 


VII.  The  Bill  Tiaviqg  shewn  the  title  of  the  parsons  com-t 
plaining,  and  that  the  Court  has  the  proper  jurisdiction  for 
that  purpose,  in  the  seventh  plac^  pr^ys,  that  th^  parties 
complained  of  may  answer  all  the  matters  contained  in  the 
former  part  of  the  Bill,  not  only  according  to  their  positive 
knowledge  of  th^  facts  stated,  but  also  according  to  their 
remembrancej  to  the  information  they  may  have  received^ 
and  th^  belief  they  are  enabled  to  form  on  the  subject*  A 
principal  end  of  an  answer  upon  the  oath  of  the  Defend- 
ants, Ls  to  supply  proof  of  matters  necessary  to  suppqrt  thq 
case  of  the  Plaintiffs  j  and  it  is  therefore  required  of  th^ 
Defendants  either  to  admit  or  d^ny  all  the  facts  set  forth 
in  the  Bill,  with  their  attending  circumstances,  or  to  deny 
having  any  knowledge  or  information  on  the  subject,  or  any 
recollection  of  it,  and  also  to  declare  themselves  unable  ta 
form  any  belief  concerning  it.  But  jvs  experience  has 
proved  that  the  sub.^^nce  of  the  matters  stated  and  charged 
in  a  Bill,  may  frequently  be  made  by  answering  according 
to  tl>e  letter  only,  it  has  become  a  practice  to  add  to  thc^ 
general  requisition,  that  the  Defendants  should  answer  the 
contents  of  the  Bill,  a  repetition  by  way  of  interrogatory 
of  the  matters  most  essential  to  be  answered,  adding^ to 
the  inquiry  after  each  fact,  an  inquiry  of  the  several  cir- 
cumstances which  may  be  attendant  upon  it,  and  the  varia- 
tions to  which  it  may  be  subject,,  with  a  view  to  prevent 
evasion,  and  compel  a  full  answer^  This  is  commonly 
termed  the  interrogating  part  of  the  Bill ;  and  as  it  was  ori- 
,  ginally  used  only  to  compel  a  full  answer  to  the  matters 
contained  in  the  former  part  of  the  Bill,  it  must  be  founded 
on  those  matters.  Therefore,  if  there  is  nothing  in  the 
prior  part  of  the  Bill  to  warrant  an  interrogatory,  the  Be* 

fendant 
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fettdant  is  not  compeHabk  t6  answer  it :  a  practice  neces- 
sary for  the  preservation  of  fomi  and  order  in  the  pleadings, 
and  particularly  to  keep  the  answer  to  the  matters  put  in 
issue  by  the  Bill.  But  a  variety  of  questions  may  be 
foonded  on  a  single  charge,  if  any  are  relevant  to  it.  GPhiis, 
if  a  Bill  is  filed  against  an  Executor  for  an  account  of  the 
personal  estate  of  his  Testator,  upon  the  single  charge  that 
he  has  proved  the  will,  may  be  founded  every  inquiry  which 
Biay  be  necessary  to  ascertain  the  amount  of  the  estate,  its 
value,  the  dispositioh  made  of  it,  the  situation  of  any  part 
remaining  undisposed  of,  the  debts  of  the  Testator,  and  any 
other  •cii'cttmstaiice  leading  to  the  account  required.  Mit.  44. 

JFords  0f  course  preceding  the  interrogating  Part. 

To  the  end  therefore^  that  the  said  A.  B.  and  tbe  rest  of  the  Con- 
federalesi  when  discovered,  may,  upon  their  several  and  respective  cor- 

I>oral  oaths,  full,  true^  direct,  and  perfect  answer  make  to  all  and  singu- 
ar  the  matters  hereinbefore'  stated  and  charged,  as  fully  atid  particularly 
as  if  the  same  were  hereinilfter  repeated,  and  they  there  to  dU^nctly  in* 
terrogate :  and  that  not  only  as  to  the  best  of  tlieir  respective  knowledge 
and  remembrance,  but  also  as  to  the  best  of  their  several  and  respective 
infortnation,  hearsay,  and  belief ;  and  more  especially  that  they  may  an- 
swer and  set  forth,  whether  (then  proceeds  the  interrogatory.) 


VIH.  The  prayer  of  relief  is  the  next  part  of  the  Billi 
and  is  varied  according  to  the  case  made,  concluding 
always  with  a  prayer  of  general  relief,  at  the  discretion  of 
the  Court    Mit.45. 

Prayer  for  an  Account  of  Timber  cut,  and  to  restrain 
Defendants  from  cutting  down  more  Timber^  or  from 
committing  any  other  frastc* 

And  that  the  said  Defendant  may  answer  tbe  premises,  and  that  die 
said  C.  G.  may  come  to  a  full  and  fair  account  for  the  value  of  the  tim- 
ber, and  other  trees  which  were  gfowing  upon  the  said  devised  premises, 
and  which  have  been  cut  down  by  him  as  aforesaid,  your  Orator  waiving 
all  penalties  and  forfeitures  incurred  by  the  said  Defendant  by  the  com- 
mission of  such  waste,*  and  being  willing  to  accept  the  single  value 
thereof;  and  diat  w^t  may  be  found  due  from  the  said  Defendant  on 
aoeb  rnkmoai,  may  be  paid  toot  secured  for  the  benefit  of  your  Orator; 
Md  that  IB  tbe  neai  time  an  injuncliQA  may  be  awarded  by  this  honorable 

Court, 


;o 


•» 


CHAPTER  II. 

irORDS  OF  COURSE  NECESSARY  TO  DIFFERENT  BRANCHES 
OF  EdUITT  PLEADING.  —  ACCOUNTS  TO  BE  TAK£N.— ^ 
BTATEMENTS.— PRETENCES.— CHARGES,— •INQUiaiES.'i-* 
COfrCLUSIpNS  AND  PUAVER6, 


"DEFORE  we  exhibit  the  necessary  forms  for  Chancerj 
Pleading,  which  we  intend  to  do  according  to  the  ar-it 
rangement  set  forth  in  Mitford^s  Chancery^  it  will  be  pro- 
per to  exhibit  thpse  parts  which  come  under  the  head  of 
^  Words  of  Course  j*^  these  the  Draftsman  will  find  not  only 
useful,  but  necessary.  We  shall  then  add  a  selection  of  Pre-i 
tences,  Charges,  Prayers,  &c.  which  will  be  found  equally 
useful  as  Precedents^  If  these  are  perused  by  the  Student 
with  attention,  it  will  tend  to  g^ve  him  a  facility  and  ease 
in  drawing  drafts  from  the  variety  of  cases^  which  may  he 
placed  before  him  for  that  purpose^ 

Words  of  course  preceding,  an  Answer^ 

^e  Answer  of  A.  B.  the  Defend^Dt^  to  the  BUI  of  Com<« 
plaint  of  C.  JD.  Complainant. 

This  Defendant,  now  and  at  all  times  hereafter  saving  and  reserving 
to  himself  all  and  all  manner  of  benefit  and  advantage  of  exception, 
that  can  or  may  behadortak^n  to  the  many  errors,  uncertainties,  in- 
sufficiencies, and  other  imperfections  in  the  said  Complainant's  said  Bill 
of  Complaint  contained,  for  answer  thereto,  or  unto  so  much  thereof  as 
this  Defendant  is  advised  is  material  or  necessary  for  him  to  make  an- 
swer unto,  answereth  an^  saith,  &c. 

• 

Concluding  Part. 

^  And  this  Defendant  denies  all  and  all  manner  of  unlawful  Combina^ 
tion  and  Confederacy  wherewith  he  is  by  the  s^id  Bill  charged,  without 
there  is  any  other  matter,  cause,  or  thing  in  the  Complainant's  said  Bill 
of  Complaint  contained,  material  or  necessary  foi;  this  Defendant  to  make 
answer  unto,  and  not  herein  and  hereby  well  and  sufficiently  answered, 
avoided,  traversed,  or  denied,  is  true,  to  the  knowledge  or  belief  of  this 
Defendant :  AH  which  matters  and  things  this  defendant  is  ready  and 

willing 
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willing  to  9|rer^  maintain^  and  prove,  a^  this  honorable  Court  shall 
direct ;  and  hereby  prays  to  be  hence  icKstnissed^  with  hb  reasoiiable  cost^ 
and  charge^  in  ibis  behalf  most  wfongfully  sustained. 

Words  of  course  preceding  a  joint  Answer. 

The  joint  and  several  Answer  of  A.  B.  and  C.  D.  two  of  thQ 
Defendants  to  the  Bill  of  Complaint  of  £.  F*  and  G.  H^ 
ComplainantQ. 

These  defendants,  now  and  at  all  times  hereaftel*  saving  ^nd  reserv- 
ing to  themselves  severally  and  respectivelyi  9II  andajl  manner,  8cc.  (a^ 
above,)  for  answer  thereunto,  or  unto  so  much  thereof  as  these  Defendr 
ants  are  advised  is  in  anywiae  material  or  noedaiab^  for  them  to  make 
gnawer  unto,  these  Defendants,  eiach  ana wering  fior  himself  aqd  beraelf^ 
^lod  not  the  ona  for  the  other,  severally  smawerine,  say,  &c*  Aod  ^Ibifa^ 
!Pefend#nt8  ftir^her  aaswering  in  manner  afore^df  aay,  Ua. 

fFords  of  course  preceding  an  Ansxper  oflnfynu  ij/  their- 

Guardians. 

\ 

The  joint  and  oeveral  Answer  of  A.  B.  and  C.  D.  Infants^ 
tmder  the  Age  of  twenty-one  Years,  by  E.  P.  their  Guar- 
dian, two  of  the  Defendants  |ii  tb^  Bill  of  Complaint  of 
G.  and  H.  Complainant^* 

The  Defendants,  now  and  at  ell  times,  &c.  (as  befbre.)  Hiese  Do* 
fendaots,  answering  respectively  by  their  said  Guardian,  severally  anawtiv 
ittg,  say,  See.  And  these  Defendants  ft^ther  seven^liy  answerios  in  man* 
lier  aforesaid,  say,  &c« 

Conclusion  to  the  foregoing. 

And  these  Defendants,  in  manner  aforesaid,  say,  diey  are  lofeiili^  thci 
Defendant  A.  B.  of  the  age  of  or  thereabouts,  and  the  Defendant 

p.  D.  of  or  thereabonts ;  and  tfaey  submit  their  rights  and  interest 

to  the  care  and  protection  of  this  hqnoroble  Court^  without  tha^  See. 

f fiords  of  course  preceding  an  Ansx&er^  where  Persons  of 
full  Age  and  Infants  vnsxoering  togctker. 

The  joint  and  several  Answer  of  A.  6.  and  C.  J),  and  E.  F. 
and  G.  H.  Infants,  &c« 


These  Defendants,  now  and  at  all  tiones,  See.  ^ , 

^bemselves,  say,  Sec.    And  these  other  Defeuhai^  At  i^^ftsj 
iog  Iqr  tb^  said  Giwdiansi  ^vesnlly  ^99,  Suu 


Conclusion. — ^And  these  Defendiints,  die    ^  ^ 

lants  under  the  age  of  twenty-one  yean^  th^flMl  Aeir 

rights  and  interests  in  the  premises  to  the  eve  shI  pmueom^ 

4ionoiabte  Court.    Aivl  these  other  IMeadmi  dby 
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Words  of  course  preceding  Exceptions  to  an  Answer^ 

In  Chancery.    •  .  . 

Between  A.  B.  CoinplaHianty  and  C.  D.  Defendant. 

Exceptions  takeii  by  the  said  Complainants  to  the  Answer  put  in  hf 
the  said  Pefendant  to  th^  said  Cofnplaiuant*s  Bitl  of  Complaint. 

Fint  ExcqaioH'T^Vor  that  the  said  Defendant  hath  not  answered  and 
set  forth  according  to  the  best  and  utmost  of  bis  knowledge,  remem- 
brancej  information^  and  belief,  whether,  &c. 

Second  E:Fception. — Por  that  the  said. Defendant  hath  not  in  manner 
aforesaid  answered  and  set  forth,  wbetl;er^|&c, 

'  Coiur/jisJom-— In  att  whkfa  particulars  the  said  Complainant  humbly 
insists  -the  said  Defendant's  Answer  is  altogether  evasive,  imperfect,  and 
insufficient ;  wherefore  the  said  Complainant  doth  except  thereto,  and 
humbly  prays  that  the  said  Defendant  may  be  compelled  to  anilind  the 
same,  and  put  in  a  full  and  sufficient  Answer  to  the  said  Bill  of  Com- 
plaint. 

ffords  of  course  to  an  Ansrver  after  Exceptions^ 

The  further  Answ.er  of  A.  B-  the  Defendant,,  to  the  Bill  of 
' .  .  Complaint  of  C.  D.  Complainant. 

This  Defendant,  saving  and  reserving  to  himself,  as  in  and  by  his  fof- 
mer  Answer  he  hath  saved  and  reserved,  for  further  Answer  to  the  said 
Cpmplainant's  said  Bill  of  Complaint,  or  to  so  much  thereof  as  thb  De* 
fendfint  is  advised  is  necessary  or  material  for  him  to  ouike  Answer  unto^ 
answering,  saith,  &c.  without  that,  8cc. 

^.  B.  These  words  of  course  are  e(|[u^Ily  applicable  to  an  amended 
Bill,  with  the  slight  alteration  of  mstead  of  saying  ^' further  An- 
«  '   awef,'*  say  '^  former  Answer,"  and  inserting  the  word  '^  amended'* 
before  f'  Bill/' 

ft 

\ 

Words  of  course  preceding  the  Answer  and  Examination 
put  in  to  Interrogatories^  exhibited  by  a  Master  in 
'  Chancery. 

)n  Chancery. 

Between  A.  B.  and  C.  D.  Plaintiffs,  and  £.  F.  and  G.  H.  De» 

fendants. 

The  Answer  and  Examination  of  the  Defendant  E.  F.  one  of  the  Exe- 
'  cutors  named  in  the  last  wBl  and  testament  of  X.  Y.  Esquire,  the 
Administrator,  with  the  will  annexed  of  A.  B.  Esquire,  deceased,  to 
Interrogatories  exhibited  on  behalf  of  the  Plaintiffs,  before  A.  T. 
Esquire,  one  of  the  Masters  of  the  High  Court  of  Chancery,  to 
/whon^  this  csit|se  stands  referred,  for  the  examhiation  of  th^  said 
Defendant  G.  H.  the  other  Defendant  named  in  the  will  of  the  ^\A 
X.  Y.  and  filso  of  the  said  Defendant  E.  F.  pursuant  to  the  de- 
cree made  on  the  hearing  of  the  said  cause,  bearing  date,  &c. 

St.  To  the  1st  Interrogatory  this  Examinant  saith;  Sic. 

Words 
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Words  of  course  preceding  Exceptions  to  a  Master's  Re* 
porty  as  to  the  Sufficiency  of  Defendant's  Answer. 

in  Cimoceiy. 

Between  A.  B.  Complainant^  and  C.  D.  Defendant.' 

Exceptions  taken  by  the  Complainant,  to  the  Report  made  on  iHm 
day  of  by  E«  F.  Esqutrey  one  of  the  Masters  of  this 

honorable  Court,  concerning  the  Sufficiency  of  the  ^aid  Defenchnt't 
Answer  to  the  said  Complimant's  Bill. 

1st.  The  said  Exceptant  saith  that  tlie  said  Master  hath  by  hb  said 
Report  certified  or  stated,  that  the  said  Defendant's  Answer  is  sufficient, 
in  that  he  hath  thereby  set  forth,  according  to  the  best  of  his  knowledge, 
&c  whether,  &c.  as  required  by  the  Complainant's  Bill,  whereas  tho 
said  Master  ought,  as  this  Exceptant  is  advised,  to  have  certified  and 
reported  the  said  Defendant's  Answer  insufficiei|t,  inasmuch  as  the  said 
Defendant  hath  not,  as  the  said  Complainant  humbly  submits,  answer- 
ed and  set  forth  such  several  matters  in  such  manner  as  by  the  said  Bill 
iiA  required. 

And  therefore  the  said  Complaii  ant  excepts  against  the  said  Master^s 
Report,  and  prays  that  me  same  may  be  set  asidei  and  the  said 
Defendant's  Answer  adjudged  insufficient. 


Words  of  course  preceding  Exceptions  to  a  Master^s  Rcr 
port,  as  to  the  Sufficiency  of  Defendant's  Answer. 

In  Chancery. 

Between  A.  B.  and  others^  CompIainantSj  and  C,  D.  Defend* 
ants. 

Exceptions  taken  by  the  said  Complainants  to  the  Report  made  on 
the  day  of  ,  by  P.  M.  Esquire,  one  of  the  Masters  of 

this  honorable  Court,  concerning  the  Sufficiency  of  the  said  Dc* 
fendanfs  Answer  to  the  said  Complainant's  Bill. 

1st.  The  said  Exceptants  severally  say,  that  the  said  Master  bath  by 
Lis  Report  certified  or  stated,  that  the  said  Defendant's  Answer  is  suffix- 
dent,  in  that  he  hath  hereby  set  forth,  according  to  the  best. of  his 
knowledge,  8cc.  whether.  Sic.  as  required  by  the  said  Complainant's  Bill^ 
whereas  the  said  Master  ought,  as  these  Exceptants  are  advised,  to  have 
certified  and  reported  the  said  Defendant's  Answer  insufficient,  inasmuch 
ai  the  said  Defendant  hath  not,  as  the  said  Complainant  humbly  insists^ 
answered  and  set  forth  such  several  matters  in  such  manner  as  by  thet 
said  Complainant's  Bill  is  required.  ^ 

And  therefore  the  said  Complainants  except  to  the  said  Master's  Re^: 
port,  and  pray  that  the  same  may  be  set  aside^  and  the  Defendauta' 
Answer  adjudged  insufficient. 


Jnoih€$ 


■ 

Another  Form  of  Ktceptimis  tathe  Master's  Report. 

Id  Chancery.^ — Between^  8u:. 
exceptions  taken  by  the  said  Complainant  to  the  Report  of  G.  H^ 
Esquire,  one.  Sec.  mt^de  iil  this  cause,  and  bearing  date,  8te. 

First  Exception.^^ToT  that  the  said  Master  hath  in  and  by  his  said 
Atport  stated,  kc. 

Setond*  ExcepHM.^^H^  that  febe  laiil  Matter  hath  ia  and  by  bis  said 
RmNTt  certiied^  See. 
In  all  which  particulars  the  said  Complamaot  doth  except  la  the  said 
Master's  said  Report^  and  humbly  appeals  therefroim  to  the  Judg- 
ment of  this  honorable  Court. 


Accounts  proper  tO'be  repaired  in  a  Bill  dgaimt  the  Trus^ 
tees  iff  m  retd  and  personal  Estate  for  Payment  of 
J>ebt9,  ^€,far  a  Set  tlement  ^  Accounts  respecting  the 
Trust  Estate. 

Ist.  That  the  said  Defendants  may  set  forth  an  account  of  all  diid 
Orery  sum  and  sums  of  money  received  by  them  or  either  of  them^ 
or  by  any  person  or  persons  by  their  or  either  of  their  order,  or 
ibr  thm  or  either  of  their  use,  since  die  time^  of  the  date  and  execution 
of  the  said  indentures  of  Tease  and  release,  for  or  in  respect  of  the  retits, 
profits,  interest,  or  income  af  th«  fftebold  and  leasehold  estates  and  other 
property  and  effects  conveyed  and  assigned  to  them  by  the  said  indentures^ 
and  "wh&n  and  from  whom^,  and  for  what  in  particular,  all  and  eVery  sacb 
«unaw«nfc  fespeetmly- received. 

2d.  A  rental,  description,  and  particular,  of  all  such  parts  of  the  said 
fseehold  and  l«isehold  estates  as  have  been  sold  and  disposed  of  by  them^ 
or  either  of  them,  by  any  person  or  persons,  by  the  ordfer  or  directions  of 
them  or  either  of  them,  and  also  an  account  of  all  and  every  the  sums 
^ieb  were  received'  by;  or  by  the  order^  or  for  the  use  of  them  the  said 
TXeSnAsM  Off  either  of  them >  for  or  in  respect  of  such  sales  or  any  of 
Ibesi,.  and  When,  or  about  what  time  or  times  in  particulur,  and  by 
mrhom,  and  from  whooi,  and  Cor  wh^  parts  or  part  of  the  faroij  estate, 
and  premises,,sttch.sums  were  respectively  received. 

Sd,  An  account  of  tdl  and  every  sum  and' sums  of  itiofiey  vrliich  hlith 
and  have  beet)  paid  by  them  or  any  of  them,  or  by  any  person-  or  persons 
by  their  order  or  on  the  account  of  them  or  eidier  of  tliem^  in  or  towards 
aatiisfaction  of  the  debts  due  and  owing  from  or  by  the  said  C.  O.  at  the 
time  of  the  d&te  and  execution  of  the  said  indentures  of  lease  and  release, 
or  trust  deeds,  and  when  and  to  whom,  and  for  thepaymest  of  what  par^ 
ticular  debt  or  debts,,all  and  every  sudi  sums  were  severally  respectively 
paid. 

Accountit  t&  bB\  refuirwi  in  n-  BiU  fikd  fvr  thi  Fur^ 
porse  of  ctrlHTtg^  an  Attorney  or  Agent  fto  aecotmf  for 
Remittances. 

1st  An  account  of  all  sums  received  by,  or  by  the  order,  or  for  the  use 
of^  Defendant,  belonging  to  J.  W.  or  his  estate,  during  die  life-time  of 
J.  W.  or  since  his  death^  as  such  Attorney  or  Agent, 

Sd.An 
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£d.  An  accouot  of  all  goodBi  wares,  mercbandusesi  propcrt^r,  itiid  ef- 
fects; remitted  and  sei^t  by  the  said  J.  \V.  in  bis  lifeKtime  unto,  and  n^ 
ceired  by,  or  by  tfae  order,  or  for  the  use  of  Defendant,  aad  ail  and  eacry 
(be  natures,  kinck,  qiiaautiosi  qualslses^  full^  real^  aad  true  vakes  «f  aUL 
and  every  part  thereof^ 

3d.  An  account  of  ail  and  every  sum;  aod  sums  of  money  recoaedl 
1^  Defendant,  8cc.  for  and  in  respect  of  tke  sale  thereof,  and  of  every  or 
omy  part  or  parts  thereof,  and  when  and  by  whom,  8(c. 

4di.  An  account  of  all  parts,  8lc.  of  goods,  &c.  vbidi.  nemaia  uasold^ 
^nd  th^s  naturesi  8cc.  and  what  is  become  thereof. 

6tb.  A  full  and  true  list  of  all  books  of  account,  and  their  acxoanls^ 
letters,  papers,  vouchers,  memorandap  and  other  writinga,  rdadng  tOK 
the  estates,  affairs,  aad  coiKorna  of  the  said  J.  W«  whidi  aie  ■o«r,.or 
ever  were,  in  Defendant's  custody,  possessioi^  or  power,  8ic. 

6th,  An  account  of  all  monies  paid  to  or  for  the  use  of  J.  W«  and 
when,  where,  and  to  whom,  and  for  what,  &c. 

J.L. 

Statement  that  Books  are  in  tlu  Custody  of  Defendant^  and 
\  Inquiry  thereto. 

A«?d  that  A.  B.  hath  now,  or  had,  in  his  custody  or  power,  some  booica 
of  rect^ipts,  papers,  or  writings,  which  belonged  to  the  said 
and  conl^ained  some  entries  or  memoranda,  in  some  manner  refeninB 
or  relatin«;^  to  his  real  or  personal  estate,  or  some  paK  thereof,  or  the  said 
"^  Jcnows  what,  hath  become  of  such  books,  papers,  or  writingis^ 
and  the  said  *  ...  ^^^^  ^  ^^^  ^^^^  ^  ^^^  ^^  schedule  thereof,  and 
to  leave  the  same,  if  in  bis  custody  or  power,  in  tlia  hands  of  his  deck  iia 
court,  for  the  usual  p^rposes. 

Inquiry. 

And  whether  the  said  hath  not  now,  or  hath  not  had,  and 

when  last  in  his  custody  or  power,  some  and  what  book  or  books  of  ac- 
count, papers,  or  paper-writings  or  writing,  which  belonged  to  Che  said 
,  and  contain  some  and  what  entries  or  entry,  or  memoran- 
dum, in  some  and  what  manner  referring,  or  relating  to  his  real  or  personal 
estate,  or  some  and  what  part  thereof,  and  if  the  said  hath 

nQt  now  such  books  or  book,  papers,  or  paper-writings^  or  writingi  in  his 
ihistody  or  power,  then  that  he  may  set  forth  what  hath  become  thereof, 
and  where  the  same,  and  every  of  ihem,  now  are  or  is,  or  last  were,  to 
his  knowledge  or  belief,  and  that  he  may  set  forth  a  list  or  schedule  of  all 
such  books,  paj^rs,  and  writings,  and  may  leave  the  same,  or  such  thereof 
as  he  hath  in  his  custody  or  power  in  the  bands  of  bis.deiik  iu  coMrt  for 
die  usual  purposes. 

Afplication,  Charging  Part^  and  Prayer  to  a  BilU  '^^^ 
'.^  Tenant  may  be  obliged  to  put  a/id  keep  J^remise^  inJte^ 
'  pair,  and  Injunction,  from  Jarther  frastc  by  ploughing 
up,  contrary  to  the  Terms  of  his  Lease, 

^  And  therefore  Plaintiff  hath,  at  several  times,  by  himself  and  his  agents, 
ti  a  friendly  maimer  applied  tO;  &c»  and  requested  him  to  put  all  the  said 

houses, 
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houses,  out-liouseB,  and  all  the  buildings  and  fences,  8cc.  into  good  repair^ 
and  so  keep  the  same  in  such  good  and  sufficient  repair  during  the  re- 
mainder of  the  term,  and  to  forbear  to  plough  any  of  th?  lands  demised 
to  him  as  aforesaid,  which  he  is  not  at  liberty  to  plough,  according  to  thd 
terms  of  the  said  lease,  and  to  make  satisfaction,  to  Plaintiff  for  all  the^ 
damage  done  to  the  said  estate  by  bis  mismanagement,  or  neglect  in  the 
management  thereof,  according  to  the  terms  of  the  said  lease,  and  coursef 
of  husbandry  practised  in  the  neighbouring  country.  And  Plaintiff  well 
boped,  &c.  but  now,  &c. 

Pretends  that  the  said  messuage  or  tenetiient,  ^nd  all  the  out-house* 
tmd  buildings  there  belongings  and  all  the  fences^  gates,  and  stiles  on  the 
aatd  lands,  have  been  constantly,  during  his  possession  thereof,  and  now 
are,  in  good  repair  and  condition,  and  that  he  hath  never  ploughed  any 
part  of  the  said  lands  which  he  was  not  at  liberty  to  plough,  by  the  terms 
of  the  said  lease,  and  the  course  of  husbandry  used  and  appiroved  in  the 
neighboiu-hood  thereof,  and  that  he  hath  never  in  any  manner  neglected 
the  manuring  or  taking  caie  of  any  part  thereof,  but  that  he  hath  con- 
stantly used  and  employed,  cultivated  and  mantired,^  all  such  lands,  in  a 
!>roper>  regulaf,  and  careful  manner,  according  to  the  terms  of  the  saicj 
ease,  and  a  good  course  of  husbandry  used  and  practised  in  the  neid({. 
bouring  country,  and  that  M  the  particulars  of  the  said  messuage^jjnd 
the  house  and  buildings  thereto  betonguig,  and  of  the  said  lands,  aD(3  the 
fences,  gates,  stiles,  and  ditches  thereon,  are  in  a3  good  plight  and/condi- 
tion,  in  all  respects,  as  the  same  was  when  he  entered  thereon,  And  that 
he  hath  never  cut,  or  caused  to  be  cut,  any  timber,  or  other  treej  growing 
on  such  lands,  or  any  part  thereof.  ^/^ 

Charge  contrary,  and  that  the  said  messuages  and  la^.ds,  with  the  ap- 
purtenances thereof,  are  now,  from  the  neglect  and  gross  mismanagement 
of  the  daid  Defendant,  in  so  much  worse  conditioir)£an  the  same  were  in 
at  the  time  of  his  entering  thereon,  and  that  th^-  same  are,  on  that  ac* 
count,  worth  to  be  sold  <£lOO  less  than  the  same  were  worth  to  be  sold 
at  the  time  when  he  the  said  Defendant  entered  thereon,  and  it  would 
cost  «£  100  and  upwards  to  put  the  s$kme  into  as  good  plight  and  condition 
as  the  same  were  in  whea  be  the  said  Defendant  entered  thereon,  to  the 
cndj  &c. 

Prayi7\ 

That  Defendant  may  be  obliged  to  put  the  said  itiessuage  or  tenement, 
building,  gates,  &c.  into  good  and  sufficient  repair,  and  may  make 
satisfaction  to  Plaintiff  for  all  waste  committed  by  him  on  the  said 
estate,  and  all  damage  done  by  him  thereon,  by  his  mismanagement 
or  neglect,  Plsdntiff  waiving  all  right.  See.  and  that  he  may  be  al- 
lowed to  keep  the  said  estate,  &c.  in  good  repair  and  condition  dur* 
ing  the  remainder  of  his  interest  therein,  and  to  manure  and  culti- 
iwte  the  same  according  to  the  terms  of  the  said  lease,  and  may  be 
restrained,  by  the  injunction  of  this  honorable  court,  from  commit* 
ting  any  further  wane  or  spoil  on  the  said  estate,  or  any  part  there- 
of, and  that  all  proper  directions  may  be  given  for  the  effectuating 
Ibe  purposes  aforesaid^  and  further  relief. 


I'art 
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Part  of  a  ^lil  by  Executorsj  who  Had  Notice  of  adverse 
Claimiyfor  the  Purpose  of  having  the  same  ascertained. 

That  ttie  said  E.  K.  departed  this  fife  on,  &c,  and  the  said  I.  K.  &c, 
&c.  one  of  the  residuary  legatees  named  in  the  said  will  of  the  said  Tes- 
tator, as  aforesaid^  have  all  attained  their  respective  ages  of  twenty-one 
years,  and  the  said  residuary  legatees  are  now  become  entitled  to  have 
their  respective  shares  of  the  said  residuary  property  paid  to  them. 

That  the  said  Testator's  residuary  property  now  consists  of  ihe  sura  of 
£  £3  per  cent.  Consols,  &c.  and  the  sum  of  .£  in  the  hands  of 
Plamtiltsy  and  PtnintifTs  are  ready  and  willing  to  divide  and  dispose  of 
the  said  residuary  property,  according  to  the  directions  contained  in  the 
nid  Testator's  will. 

That  E.  S.  and  I.  S.  claimir^  to  be  entitled  to  some  interest  in  property 
to  which  the  said is  entitled,  in  right  of  his  said  wife,  of  the  said  Tes- 
tator's residuary  property^  under  an  assignment  made  to  them  by  the  said 
C.  F.  aiid  his  wife,  served  a  notice  in  writing  to  that  puirport  on  Plaintiff 
I.  S.  39  by  the  saidfiotice,  8ce. 

That  on,  8cc.  another  notice  was  served  on  Plaintiffs  by  Messrs.  O* 
and  I.  of,  8LC.  claiming  the  said  share  of  die  said  C.  F.  in  right  of  M. 
his  wile,  by  virtue  of  an  assignment  from  the  said  £.  S.  and  I.  S.  but 
die  said  Messrs.  6.  and  I.  having  since  become  bankrupts,  another  no- 
tice was  sNerved  on  Plaintiff's  solicitor,  on,  &c.  by  Messrs.  W.  and  Son, 
die  sotitilors  und€^  ehe  commission  of  bankrupt,  awarded  against  the  said 
6.  and  I.  purporting  that  W.  C.  &c.  having  been  duly  chosen  and  ap- 
pointed assignees  of  the  estate  and  effects  of  the  said  G.  and  I.  claimed 
the  said  share  of  the  said  C.  F.  and  his  said  wife^  in  right  of  tbe  said  6. 
and  I.  as  by  the  said  two  notices,  8cc. 

Hiat  on  or  about,  8lc.  a  notice  was  served  upon  Plaintiff  by  W.G.  of^ 
&c.  stating  a  certain  asdigtiment  made  by  Ihe  said,  &c.  to  N.  S.  of,  See. 
under  and  by  rirtue  of  which  the  said  R.  S.  claimed  to  be  entitled  to 
some  interest  in  the  said  share  of  tbe  said  A.  and  M.  his  wife,  of  the  said 
residuary  property,  as  by  the  said  notice,  &c. 

l%at  on  or  aboiit,  fcc.  another  notice  was  served  on  Plaintiff,  by,  8cc» 
claiming  to  be  entitled  to  the  share  of  tbe  said  I.  K.  of  the  said  testator's 
residnary  property,  under  and  by  virtue  of  the  said  assignment  made  to 
him  by  the  said  I.  K. 

^  Tb%r  by  reason  of  such  sevefal  claims,  Plaintiffs  are  unable  to  dis- 
tinguish to  whom  tbe  said  residuary  property  ought  to  be  distributed,  but 
Plaintiffs  behig  ready  and  willing  to  distribute  the  same,  have  frequently 
applied  to  the  said,  &t:.  See.  (ckimairt),  and  also  to  the  said,  &c.  (reSidu- 
aiy  legatees),  and  ako  to  the  said,  &c.  the  several  assignees  who  have  so 
served  Plaintiffs  with  notices,  and  made  claims  as  aforesaid,  and  have  re- 
quested them  to  execute  the  said  several  claims  and  demands,  that  Plain- 
tiffs ai|gbt  be  enabled  to  distribute  the  said  residuary  estates  accordingly! 

But  aow^  &c.  Pretend  tb&t  no  such  will  as  herein  hefore  set  forth  was 
omde  bj  the  said  H.  M. 

QMurge  (be  contrary,  &c.  and  which  Defendants  will,  at  other  times, 
adiqiit,  but  4hen  they  give  out,  &c. 

Pietejici  that  there  is  a  very  large  residue  in  the  hands  of  Plaintiffs,  and 
much  mare  than  the  said  stun  of  £        in  the  hands  of  Plaintiff. 

.  Cfaflirge  tile  contrary,  &c.  and  that  no  more  n6w  femains  than  the  said  Buisi 

*  c  herein 
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herein  before  in  that  behalf  mentioned,  except  what  if  any  thing  may 
Tiave  come  to  the  hands  or  possession  of  the  said  I.  S.  And  the  said, 
&c.  severally  claim  to  be  entitled  to  the  said  share  of  the  said  C.  F.  and  M. 
his  wife,  and  the  said  I.  K.  claims  to  be  entitled,  notwithstanding  the  said 
assignment  of  their  shares  of  the  said  residuary  property,  as  residuary  le- 
gatees ;  and  the  said  Defendant  f .  K.  sometimes  claims  to  be  further  in- 
terested in  this  residuary  estate  and  effects,  and  the  said  Defendant  F.  S. 
refuses  to  come  to  any  account  in  the  premises*    All  which,  &c. 


Pretence  in  a  Bill  Jo?'  specijic  Perfoi^mance^Lesseeagamst 
Lessor^  that  it  ivas  not  in  JVritingj  and  Charge  that 
this  was  immaterial^  Plaintiff  having  repaired  the  Pre-- 
mises  and  expended  Money  in  confidence  of  the  Agree- 
ment i 

And  the  said  Defendant  at  other  times  pretends  that  the  said  agree- 
ment or  agreements,  not  having  been  .reduced  into  writing,  he  is 
not  bound  to  perform  the  same ;  whereas  your  Orator  is  advised 
and  humbly  submits  that  the  said  Defendant  is  liable  to  perform  the 
same  notwithstanding.  And  your  Orator  charges,  that  upon  the  faith  of 
the  said  first  mentioned  agreement,  your  Orator,  with  the  privity  and 
knowledge  of  the  said  Defendant,  continued  in  the  possession  of  the  said 
premises  after  the  expiration  of  your  Orator's  said  original  lease,  and 
proceeded  in  the  said  repairs  which  had  been  pointed  out  by  the  said 
surveyor  as  aforesaid,  and  laid  out  great  sums  of  money  in  such  repairs. 
And  your  Orator  charges,  that  upon  the  faith  of  the  said  second  agreeT 
ment,  touching  the  lease  of  the  said  premises,  to  commence  at  Michael- 
mas-day, ,  your  Orator  hath  ever  since  continued  in  the  possession 
of  the  said  premises,  and  bath  completed  the  said  repairs,  and  re-built  the 
said  barns,  and  hath  thereby  incurred  a  very  great  expense.  And  your 
Orator  further  charges,  that  the  said  Defendant,  since  the  expiration  of 
his  said  former  lease,  hath  been  paid  by  your  Orator,  and  hath  accepted 
from  your  Ot-ator  the  said  increased  yearly  rent  of  .£  per  annumj^ 
from  time  to  time  as  the  same  became  due. 

A.  a 


Pretence  and  Charge  in  a  Bill  that  Personals  are  insuffi- 
cient j  and  are  payable  out  of'  real  Estate;  doubt  true 
Construction  of  the  TVill;  Pretence  that  the  Will  will 
not  extend  so  as  to  pass  real  Estates^  S^c. 

That  the  said  Defendants  severally  refuse  to  comply  with  the  Plain- 
tiffs' aforesaid  requests  ;  that  said  Defendants  sometimes  pretend  that  the 
personals  are  insufficient.     Charge  contrary,  apd  if  not,  charge  that  the 

*  said  Te*^*^^^"*'^  *'^®'  estates  come  to  the  hands  of  the  said  Defendants,  his 
ExeciUo'^  and  Trustees,  ought  to  be  applied  in  aid  of  his  personal  es- 
tate till  ^^^  whole  of  the  aforesaid  purposes  are  satisfied,  and  so  the  said 

'  nta  admit,  but  at  other  times  they  pretend  that  the  rents  and 
Defenda  |^^^  ^f  ^y^^  ^^j j  Testator's  real  estates  are  applicable  to  the 
profits  a  ^  juejjiiQned  purposes^  and  that  the  said  Defendants  have  no 

•  said  befor  '^    '^  power 
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power  given  them  by  the  said  will  over  the  said  Testator's  real  estate 
or  any  estate  or  interest  therein  that  can  enable  them  to  apply  the  same 
or4ny  part  thereof  in  aid  of  the  said  Testator's  personal  estate,  further 
than  the  reception  of  the  said  rents.  Charge,  that  by  the  construction 
of  the  said  Testator's  will,  the  whole  of  the  legacies  and  sums,  as  well 
present  as  contingent,  are  charged  upon  both  the  real  and  personal  E^stato 
of  the  said  Testator  as  one  fund,  and  that  the  said  Defendants,  his  £xe- 
cutors,  take  such  estate  and  interest  therein,  and  no  less,  than  may  be 
capable  of  fully  effectuating  the  said  Testator's  intent  and  meaning,  and 
satisfying  the  whole  of  the  .benefits  intended  to  be  given  by  the  said 
willy  and  so  tliey  will  sometimes  admit ;  but  then  they  pretend  that  doubts 
are  entertained  with  respect  to  the  true  construction  of  the  said  Testa* 
tor*8  will  in  this  and  divers  other  respects,  and  with  regard  to  spme  of 
the  PlaiutiflTs  claims  in  respect  of  some  of  their  legacies  and  annuities 
hereinbefore  mentioned,  and  that  they  the  said  Defendants  cannot 
safely  proceed  in  execution  of  the  trusts  of  the  said  Testator's  will,  by 
reason  of  such  said  doubts  and  difiSculties,  without  the  aid  of  a  Court  of 
Equity,  nevertheless  they  refuse  to  state  and  discover  wherein  such  pre-« 
tended  doubts  and  difficulties  consist.  That  said  Defendants  (the  co- 
heirs) pretend  that  the  said  Testator^s  will  was  not  so  executed  or  at- 
tested, so  as  to  pass  real  estates  by  devise,  and  he  the  said  I.  D.  claims 
some  estate  or  interest  in  the  Testator's  real  estates  in  right  of  the  said 
A.  his  wife,  and  the  said  A.  and  B.  as  co-heirs  at  law  of  the  said  Tes- 
tator, threaten  to  dispute  the  said  will.  And  the  said  A.  D.  8cc.<  (the 
Executors)  claim  some  legacies  as  due  to  themselves,  and  threaten  to 
retain  the  same  immediately  out  of  the  personal  estate  of  the  said  Tes- 
tator in  their  hands.  Charge,  that  after  providing  for  the  annuities  imme-' 
diately  preceding  the  life  estate  given  her  in  the  said  Testator's  residue 
in  the  said  will,  all  the  other  legacies  are  postponed  till  after  her 
decease,  and  that  the  said  A.  D.  &c.  (the  Executors)  ought  not  to  retain 
any  part  of  the  said  legacies  claimed  by  them,  until  that  period. 


Pretence  and  Charge  in  a  Billy  that  Defendants  havefor^ 

felted  their  respective  Rights  under  the  Testa tor^s  H^ill^ 

which  contained  a  Clause^  that  in  case  the  Trustees 

were  molested,  by  the  Devisees,  that  their  Devise  should 

cease. 

And  at  sometimes  the  said  last  mentioned  Defendants  pretend,  that 
under  or  by  virtue  of  the  said  wilf,  your  Orators  are  barred  from  instw 
toting  any  suit  in  this  honorable  Court  against  them  the  said  named 
Defendants,  touching  the  said  Testator's  estates,  or  the  distribution 
thereof,  inasmuch  as  they  the  said  last  named  Defendants  are  molested 
thereby ;  and  that  your  Orators  have  therefore,  under  or  by  virtue  of  th# 
clause  contained  in  the  said  will  in  that. behalf,  forfeited  their  respective 
interests  under  the  same.  Whereas  your  Orators  charge,  and  .humbly 
insist,  that  no  forfeiture  whatever  is  incurred  by  them  in  so  doing, 
and  the  more  especially,  inasmuch  as  they  charge  that  it  is  mani- 
festly to  be  presumed  that  the  said  Testator  did  not  by  the  aforesaid 
clause  contained  in  his  said  will,  mean  to  protect  them  the  said  last 
named  Defendants  iq^ainst  being  duly  called  upon  by  the  persons  entr- 

c8  tied 
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tied  under  the  said  wiH  for  an  account  of  the  matters  aforesaid,  hut 
tlie  raiiier  from  being  wantonly  and  maliciouslj  molested  in  the  execu- 
tion of  the  Uu^tB  thereof,  and  so  the  said  last  named  Defendants  will 
theitiselves  at  other  times  admit,  but  nevertheless  under  some  such  or 
the  like  pretences,  or  some  others  equally  unreasonably  and  unjust,  they 
have  refused  or  declined  to  comply  with  your  Orator's  most  reasonable 
requests.  

Pretence  and  Charge  in  a  Tithe  Bill  of  a  Modus^  and 

Writings  which  substantiate  it* 

Pretends,  that  by  reason  of  some  modus  or  immemorial  payments  or 
payment,  he  is  not  bound  to  render  to  your  Orator  in  kind  the  tithes  of 
aU  or  any  of  the  titfaeable  matters  and  things  aforesaid.  Whereas  your 
Orator  charges  the  contrary  thereof  to  be  the  truth,  and  that  there  doth 
ii0t  exist  any  modus  or  imufiemorial  payments  iti  lieu  of  any  of  the  tiffaes 
aforesaid,  arising  or  renewing  upon  the  lands  of  the  said  Defendant,  or 
any  of  tbem^;  and  that  the  money  payments  which  of  late  years  have 
l>een  rendered  in  lieu  of  the  said  tithes  have  been  temporary  CDrnposi'^ 
tions,  determinable  at  tlie  pleasure  of  eiclier  party,  and  sa  the  said 
DcfendoiH  well  knows.  And  the  said  Defendant  has  or  had  had  in  fiis 
cMtddy  or  power  some  books,  receipts,  or  papers,  from  whence  the 
origin  of  the  said  money  pnynreifits  wiri  appear,  or  the  Erahnce  thereof 
fnoiii.time  to  time,  or  which  in  some  manner  relate  to  or  es|)hiin  the 
8Mie.    But  Dowi,  8ic.  J.Ii. 


Charge,  if  Papa^s,  Sfc,  produced^  Plainiijf's  Title  W0uld 

appearr. 

Further  charges, '  that  in  case,  tlie  said  letters,  ootes^  writings,  drafts*, 
copies,  abstracts  or  extracts  of  letters,  notes,  or  written  messages,  and 
other  the  papers,  memorandlittls,  and  writings,  were  produced,  or  the 
purport  or  contents  thereof  were  set  forth  and  discovered,  which  Plain* 
tiQF'ilirtnbly  insists  they  ought  to  bq,  the  truth  of  the  several  matters  and 
thnrtgs' hereinbefore  stated  iind  charged,  would  manifestly  and  clearly 
appear,  and  particdarJy  that  Plaintiff  and  tlie  other  owners'  of  the  said 
cargo  were  and  are  elfitiried  to- ttie^  produce  or  money  arising  by  the  sale 
of  the  said  cargo,  which  was  received  by  the  said  I.  C.  and  remitted 
as  aforesaid  to  the  jsiaid  confederates,  but  which  they  nevertheless  refuse  to 
pit?duce,  although  frequent  applications  have  been  made-to  them  for  that 
piirpose. 

Pretence. 

And.  at  sometimes  Defeadanfti  pretend,  that  they  have  prtKfoced  and- 
have  akewn  to  Ptaintiff  ail  the  felters,  papers,  an4  wtitings  in  duMr  or' 
eithsr  ot  their  custody  o^  pow>er>  relifting  to  the  matteri  ani  U^naaefton^ 
aCdrosaid. 

Cf targe. 

Contrary^  and  that  DefendaQto  h^e  not  proAicbd.  or'shetwn.  to  Pteia* 

tiff,  aU  the  ictteiraiaad  copies  of  leaersv  mi  other  coaroapondeoce^  wfr 

all  (he  papers  an4  ^ivritiiigsi  io.  vheir  custodfl  m*  poyea»i  rtliilllgtf  ^.Am 

aforesaid 
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aforesaid  matters  and  transactioQs^;  and  in  particular  PlaintiiF  charges, 
that  notwithstanding  the  said  confederates  did  sometime  since  produce  and 
lend  to  Plaiutiffi  in  consequence  of  an  application  made  to  them  for 
that  purpose,  copies  of  some  letters  and  correspondence,  and  also  of 
some  oiher  papers  relating  to  the  matters  and  transactions  aforesaid, 
thej  nevertheless  secreted,  vrithheld,  or  kept  back,  sundry  of  such  letters, 
and  a  great  or  some  part  of  such  correspondence,  and  sundry  of  the 
papers  or  writings  in  their  custody  or  power,  relating  to  the  matters  and 
tra.nfinctions  aforesiiid,  and  which  were  material  to  sliew  your  Orator's 
right  to  ^  part  or  share  of  the  money  so  remitted  to  them  the  said  confe- 
derates, on  account  of  the  produce  of  the  ^ale  of  tlie  said  cargo,  and  that 
divers  pr.some  of  the  papers  which  the  said  Defendants  delivered  or  sent 
unto  Plaintiff,  as  copies  of  such  letters  and  correspondence  as  aforesaid, 
were  not  faithful  and  e^act  copies  of  such  letters  and  correspondence, 
bnt  partial  extracts  thereof  or  therefrom  ;  and  tliat  sundry  material  parts 
and  passages  of  such  letters  thereof  as  tended  to.  shew  the  right  and 
tide  of  Plaintiff  and  the  other  owners  nf  the  said  cargo,  or  some  0r 
one  of  th^di^  to  the  money  remitted  to  the  said  confederates  as  aforesaid, 
on  account  of  the  produce  or  moi?ey  arising  from  the  sale  of  the  said 
cargo,  were  designedly  or  intentionally  left  out  or  omitted  ia  the  copies 
so  sent  or  delivered  to  your  Orator,  and  that  the  same  was  so  done  with 
a  view  to  prevent  your  Orator  from  being  made  acquainted  with  the 
wbgle  purport  or  contents  of  the  said  lettei-s  and  other  correspondence, 
and  of  concealing  from  your  Orator  and.  tim  other  owners  of  the  said  car- 
go, their  right  to  receive  from  tiie  said  confederates,  or  ^heir  claim  upon 
the  said  confederates,  in  respect  to  the  produce  or  money  arising  from  or 
produced  by  the  sale  of  the  said  cargo,  and  in  their  hands  as  aforesaid, 
or  with  some  other  6ta^ukdent  or  unfair  view,  intent,  or  design.  But, 
nevertheless,  under  such  and  the  lik^  pretences,  confederates  refuse  to  p^y 
Plaint!^  one-third  or  any  othier  part  or  share  of  the  money  remitted  to 
tbem  and  now  in  their  hands,  arising  or  produced  by  the  sale  of  tbe 
said  cargo  ;  and  Plaintiff  having  commenced  an  action  at  law  agaiifst'jtbe 
said  confederates,  to  recover  or  obtain  payment  from  them  of  the  mon^ 
which  they  have  received  for  Plaintiff's  use  in  manner  aforesaid.  Plain- 
tiff is  unable  to  proceed  with  effect  therein  without  a  full  disclosure  and 
discovery,  from  the  said  Defendants,  and  without  haying  pn^  or  ipore 
commission  or  commissions  for  the  examination  of  his  witnesses  in 
Jamaica,  and  at,  &c.  in  Which  pieces,  or  some  or  one  of  them,  Plaintiff^s 
witnesses  who  can  prove  the  truth  of  the  several  matters  and  things 
hereinbefore  stated  and  charged,  reside,  and  therefore  the  said  Defeiid- 
ants  set  jPlaintiffs  at  defiance. 

Inquiry. 

And  \vhetfaer  Aiejr  the  said  Defeodants,  or  one  and  wlikh  of  ikciu, 
faaae  or  hath  not  now,  or  had  not  at  some  and  what  time  and  wben  last, 
«  their  or  one  and  which  of  their  custody,  power  or  possession,  sundry, 
or  aoBAe  and  what  odier  letters  or  letter,  notes  or  note,  writtea  messages 
or  oiesnge.  And  whether  or  not  abo  aoqie  and  what  copiea  or  copy, 
drafts  OkT  draft,  abstnuita  or  abstract,  extracts  or  extract  of  letters  or  )^ 
ter,  mtteaornote,  or  written  n^essages  or  mess^e,  which  were  or  waa, 
wd  wbctf  wntttn  or  sent  by  them  the!  said  confederates,  or  one,  and  which 

of 
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of  them;  and  tlie  said  I.  C.  and  W.H..  or  one  and  which  of  them,  or 
some  and  what  other  persons  or  person,  relating  to  the  matters  and 
transactions  aforesaid,  or  some  or  one  and  which  of  them,  and  particu- 
larly whether  or  not  relating  to,  &c.  And  whether  they  the  said  De- 
fendants, or  one  and  which  of  them  have  or  hath  not  also  now,  or  last, 
and  when  had,  in  their  or  one  and  which  of  their  custody,  possession,  or 
power,  various  or  some  and  what  papers  or  paper,  memorandums  or  me- 
iDorandum,  writings  or  writing,  relating  to  or  in  some  manner  concern- 
ing the  same  matters  and  transactions,  or  some  and  which  of  them,  or 
what  is  become  thereof,  and  with  whom,  and  in  whose  custody,  posses- 
sion or  power,  and  for  whose  use  they  the  said  Defendants,  or  either  aiKl 
which  of  them  last,  and  when  saw  or  heard  of  the  same,  or  any  and 
which  of  them,  and  that  they  the  said  Defendants  may  set  forth  a  list  and 
schedule  of  all  and  every  such  letters,  notes,  written  messages,  copies, 
abstracts  or  extracts  of  papers,  memorandums,  and  writings,  and  that 
they  may  leave  the  same  in  the  hands  of  their  clerk  in  Court  for  the  se- 
veral purposes.  / 

And  whereas  they  the  said  Defendants,  or  either  and  which  of  them, 
or  any  and  what  persons  or  person,  by  their  or  either  and  which  of  their 
orders  or  directions,  have  or  hath  ever,  and  >k  hen,  and  how,  and  in  what 
manner,  and  whether  or  not  wilfully  or  intentionally,  burnt,  destroyed, 
altered,  obliterated,  or  defaced  the  said  letters  and  other  premises,  or  any 
and  which  of  them.  And  in  case  the  same  have  been  so  burnt,  de- 
stroyed, altered,  obliterated,  or  defaced,  whether  the  same  was  not  done 
ivith  a  view  to  prevent  a  production  of  the  same,  and  a  discovery  of  the 
several  matters  and  information  therein  contained,  or  for  what  other 
purpose. . 

And  whether,  in  ciise  the  said  letters,  notes,  &c.  and  other  the  said 
papers,  tnemorandums,  and  writings,  were  produced,  or  the  purport  and 
contents  thereof  set  forth  and  discovered,  the  truth  of  the  several  mat- 
ters and  things  before  stated  and  charged,  or  some  or  one  and  which  of 
them,  would  not  manifestly  and  clearly,  or  in  some  and  what  degree 
appear,  ^nd  particularly  whether  or  not  that,  8cc. 

Inquiry. 

And  whether  the  said  Defendants,  or  either  and  which  of  them,  have 
or  hath  ever,  and  when,  produced  and  shewn  to  your  Orator  all  or  any, 
and  which  of  the  letters,  or  copies  of  letters,  or  correspondence,  or  all 
or  any,  and  which  of  the  papers  or  writings  in  their  custody  or  power, 
relating  to  the  matters  and  transactions  aforesaid,  and  whether  they  the 
said  Defendants  did  not  upon  such  occasion  secrete  and  withhold,  or 
keep  back  sundry  or  some,  and  which  of  such  letters,  and  a  great  part 
or  some  and  what  part  of  such  correspondence.  And  whether  or. not 
sundry  or  some,  and  which  of  the  letters  and  writings  in  their  or  one 
and  which  of  their  custody,  possession,  or  pow*er,  relating  to  the  mat- 
ters and  transactions  aforesaid,  or  some  and  which  of  them ;  and  whe- 
ther the  same,  or  some  and  which  of  them,  were  or  was  not  material  to 
;8hew  PlaintifTs  right  to  a  part  or  share  of  the  money  so  remitted  to 
them  the  said  Defetidants,  or  one  and  which  of  them,  on  account  of  the 
produce  of  the  sale  of  the  said  cargo,  or  how  otherwise.  And  whe- 
ther divers  or  some,  and  which  of  the  papers  which  the  said  Defendants 

declaredl 
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declared  to  PlaintiiFy  or  some  person  or  persons  on  his  behalf,  as  copies 
or  copy  of  such  letters  or  letter,  or  correspondence,  were  or  was  not, 
and  in  what  respect,  unfaithful  copies  or  copy  thereof,  or  whether  the 
same  were  or  was  not,  and  in  what  respect  partial  extracts  or  a  partial 
extract  thereof  or  therefrom ;  and  whether  sundry  or  some,  and  what 
material  parts  or  part,  passages  or  passage  thereof,  and  particularly  whe- 
ther or  not  such  parts  thereof  as  tended  to  shew  the  right  and  title  of 
Plaintiff  and  the  said  owners  of  the  said  cargo,  or  some  and  \\hich  of 
them,  to  the  money  remitted  to  them,  the  said  Defendants,  or  one  and 
which  of  them,  on  account  of  the  produce  or  money  arising  from  the  pro- 
dace  of  the  sale  of  the  said  cargo,  were  or  was  not  intentionally  or  de- 
signedly, or  how  otherwise,  left  out  or  omitted  in  the  copies  or  copy  so 
seut  or  delivered  to  Plaintiff  as  aforesaid.  And  whether  the  same  was 
not  so  done  with  a  view  to  prevent  Plaintiff  being  made  acquainted  with 
the  whole,  or  some  and  what  part  of  the  purport  and  contents  of  the  said 
letters  or  letter,  or  other  correspondence ;  and  whether  or  not  with  a 
view  to  conceal  from  Plaintiff  and  the  owners  of  the  said  cargo,  or  some, 
&c.  their  or  some,  and  which  of  their  rights,  to  receive  from  their  or  some, 
and  which  of  their  claims  upon  the  said  Defendants,  or  one  and  which  of 
them,  in  respect  of  the  produce  or  money  arising  from  or  produced  by  the 
sale  of  the  said  cargo,  in  their  or  one  and  which  of  their  hands,  or  with 
komeand  what  other  fraudulent  or  unfair  view,  intent^  or  design. 

Charges  in  a  Bill  against  an  E.vcci(io7\  as  to  an  Account 
and  Balance  due,  the  Account  scheduled  in  the  Bill. 

Pretence  personally  insufficient,  charge  contrary.  And  at  other  times 
the  said  Defendant  pretends  that  such  balance  as  aforesaid  is  not  justly 
due  and  owing  to  your  Orator ;  whereas  your  Orator  charges  that  the 
said  sum  ofX'  is  the  just  balance  due  to  your  Orutor  upon  the  set- 

tlemeut  of  all  accounts  between  your  Orator  and  the  estate  of  the  said 
I.  H.  And  your  Orator  hath,  in  the  schedule  to  this  his  bill,  set  forth 
the  private  account  between  your  Orator  and  the  said  I.  H.  and  how  he 
makes  out  the  said  balance ;  and  your  Orator  further  charges,  that  the 
sum  of  £  ,  charged  in  the  said  scheduled  account  to  be  due  to  your 
Orator,  by  the  promissory  note  of  the  said  I.  H.  bearing  date,  &c.  was 
advanced  by  your  Orator  to  the  said  I.  H.  at  three  different  times, 
shordy  before  the  said  notice  was  given,  in  sums  of  «£  ,  the  last  of 

such  sums  being  for  the  payment  of  wine  duty.  And  your  Orator  charges, 
that  at  tlie  expiration  of  the  time  limited  by  the  said  promissory  note  for 
the  payment  thereof,  your  Orator  presented  the  same  for  payment ;  and 
the  said  I.  H.  then  told  your  Orator  that  it  did  not  suit  him  to  pay  it,  and 
requested  your  Orator  to  wait  till  it  should  be  convenient  to  him  to  dis- 
charge the  same.  And  your  Orator  further  chargeth,  that  about  the  month 
of  ,  your  Orator  made  out   a  statement  of  the  private   account 

between  him  and  the  said  I.  H.  and  the  said  L  H.  then  promising  your 
Orator  that  he  would  forthwith  settle  such  account,  and  pay  your  Orator 
the  balance  thereof,  and  requesting  that  your  Orator  would  include  the 
sum  of  «£  and  interest  in  the  said  account,  your  Orator  thereupon  so 
iocluded  the  same  in  such  stated  account,  and  delivered  up  to  the  said 
I.  H.  the  said  promissory  note,  and.  the  same  is  now,  or  lately  was,  in  the 
possessian  of  the  said  !•  W.  being  found  by  him  amongst  the  papera  of 

the 
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the  said  I.  H.  But  the  said  I.  H.  never  did  settle  ^uch  private  account 
in  bis  life-time,  nOr  make  to  your  Orator  any  payment  in  respect  of  lite 
^aid  promissoiy  note.  And  your  Orator  further  cbargeth,  that  the  sua)  of 
£  ,  charged  in  the  said  scheduled  account  to  be  paid  to  Mr.  VV, 
ef  H;  was  sent  to  him  by  your  Orator,  on  Account  of  (he  said  1.  H.  at  the 
particular  request  of  the  said  I.  H.  And  there  is,  in  the  cash  book,  of 
the  said  1.  H .  an  entry  of  it,  as  paid  on  the  day  of  to  the  said 

iMr.  W.  and  there  is  also  amongst  the  papers  of  the  said  I.  H*  a  letter  from 
fkie  said  Mr.  W.  acknowledging  the  receipt  of  such  sum,  and  such  letter  is 
now,  or  lately  was,  in  the  custody  of  the  said  I.  W.  But  nevertheless,  uu^ 
der  such  and  the  like  pretences  as  aforesaid,  the  said  I.  \V.  refuses  to  pay 
to  your  Orator  what  is  justly  due  and  owing  to  him  as  aforesaid.  AU 
which,  8tc.  ______^ 

Charge  in  a  Bill  brought  by  the  Heir  of  the  supposed 
Testator^  in  order  to  set  aside  the  JVill^  as  being  ob^ 
iained  by  Fraud  and  Imposition,  The  supposed  2  estator 
having  lost  the  Use  of  his  IntellectSy  Defendants  set  up 
the  fVilly  and  insist  it  was  duly  e.vecuted. 

Charge,  that  the  Testator  behaved,  for  years  before  his  death,  as  a  per- 
EOti  of  insane  mind,  &c.  and  that  his  faculties  were  greatly  impaired ;  and  in 
evidence  thereof  charge  (stating  a  particular  instance),  and  that  the  will  was 
prepared  by  the  sole  directions  of  the  Defendants,  without  the  knowledge 
or  privity  of  the  said  Testator,  and  was  produced  to  him  for  his  execution, 
ready  drawn,  without  the  Testator's  instructions;  and  that,  if  he  did  give 
any  directions  for  such  will  to  be  prepared,  he  was  at  such  time  incapable 
of  judging  what  he  said  or  did,  and  that  the  will  was  not  read  over  to 
bim,  uor  was  he  informed  or  knew  the  contents  ;  or  if  he  was  informed 
of  tlie  contents,  he  was  not  at  that  time  capable  of  understanding  them,  or 
of  judging  of  the  propriety,  &c.  and  tliat  he  was  compelled  by  threats. 

Charge,  that  if  the  said  Testator  really  made  such  will,  he  was,  imme* 
diately  before  the  execution,  intoxicated  by  Defendants,  or  by  some  undue 
means  prevailed  upon,  under  a  total  ignorance  of  the  contents ;  and  that, 
if  the  Testator,  at  the  time  of  his  signing  such  ^ill,  knew  and  understood 
the  contents,  he  had  forgot  the  Plaintiff,  or  that  the  Defendants  repre- 
aented  him  to  Testator  as  dead,  otherwise  he  would  not  have  made  such 
will,  having  always  expressed  a  much  greater  degree  of  friendship  for 
PlaintiflF  than  for  Defendants. 

Charge,  that  the  Defendants  imposed  upon  the  attorney,  vi'ho  had  never 
]before  seen  the  Testator,  and  therefore  was  totally  ignorant  of  his  weak 
plate  of  mind^  and  his  inabilitv,  &c.  representing  themselves  as  his  heirs 
at  law,  and  taking  no  notice  of  Plaintiff,  by  which  means  the  attorney  was 
pi;evailed  upon  to  make  the  will,  and  attend  the  execution,  otherwise  he 
would  iSpt  have  been  concerned  tlierein,  having  made  ohjections  on  ac- 
count of  Testator*s  insanity,  and  weak  state  of  mind,  and  hath  declared 
liimself  to  this  effect  since  the  Testator's  death,  atid  that  he  received  tfa^ 
testimonies  for  the  will  fpom  the  Defendants,  and  that  the  said  attorney 
desired  the  apothecary  might  be  present  at  the  execution,  to  which  the 
Defendants  objected. 

Charge^  that  the  will  ought  to  be  set  aside,  and  that  the  Testator^s  real 
jtstate  descend^  to  I'laintiff  as  his  heir  at  law. 

Charging 


Cbarging  Part  of  a  jpuijiled  hy  an  Annuity.  Cr^diion, 
0gHii^i  the  TrusitM^^  un4cr  a  JP^e^fk  (^mBQ^i^i^g  ^h^m 
to  sell  and  fall  Tinker  fa^v^  rt-tfmrcha^mg  ike  Aumiiiy^ 
charging  t/um  wUh  Misapplication ,  inasmuch  an  tke4 
applied  the  Produce  of  the  Sale  in  discharging  the  Ar^ 
rears  of  another  Annuity  under  an  Indemnity. 

But  new  so  it  is,  8tc.  They  tht  said  ikfendanto  refuse  lc|  oompU 
wi!h  yoar  Orator's  said  requests;  8oaMliiii««|»eteiidiag  thai  the  aaki  C.  aL 
never  executed  such  instrutn^nt  or  power  of  attorney  as  aforesaid  or  any 
odier  instrument  or  powar  of  attorney  whatever,  for  the  purposes  aforor 
said;  whereas  your  Orator  charges  the  ccmtrary  of  such  pretence  to  be  tniie 
as  aforesaid,  and  so  the  said  Defendant  will  at  other  times  admit.  But 
then  they  pretend  that  they  the  said  Defendants,  I.  H  L  VV,  B.  and 
W.  C.  (the  Trustees),  never  did  cause  any  timber  or  other  trees  whatever, 
which  were  growing  on  tlie  aforesaid  ipano^s  and  estates^  or  any  .of  them, 
to  be  felled  or  cut  down,  and  sold  aqd  disposed  of  under  and  by  virtue  of 
tiie  said  power  of  attorney,  nor  ever  received  any  sum  of  su(ns  of  money, 
arising  by  such  sale,  or  any  part  thereof,  whereaa  your  Orator  charges 
tlie  contrary  thereof  to  be  true,  and  so  the  sa\d  Defendants  will  at 
oilier  times  also  admit.  But  then  they  pretend  that  the  said  W.  C. 
hath  accounted  for  and  paid  the  money  arising  fropi  the  s^ale  of  the  said 
timber  to  the  Defendants,  I.  W.  and  F.  E.  (the  persons  who  hold  tho 
other  annuities),  who  were  entitled  to  receive  the  same  \\\  {Reference  to 
your  Orator,  and'had  some  preferable  claim  or  Hen  thereou,  and  had  ob- 
taii^d  some  order  of  this  honorable  Court  for  the  payment  thereof  upon 
the  said  VV.  C;  whereaa.your  Orator  cbaxg^fi  that  die  said  I.  W.  and 
F.  £.  had  no  lien  ox  claim  whatever  thereon,  nor  any  right  or  title  to 
receive  or.  call  upon  him  the  said  Defendant  W;  C.  for  the  payment  of 
the  same,  or  any  part  dtereof,  or  19  compel  him  toa^oo^i^  (or  Qr  p^' the 
same,  or  any  part  thereof;  ^^d  th^t  if  niiT'Utb  ai^  o^der  of  tlpis  hQl>Qreble 
Court  was  made  re^tpectiuj^  the  payn^ent  of  tjbe  said  aq^ip  of  mftO^  H)  the 
said  I.  W.  and  F.  h.  or  in  any  manner  relating  thereto,  yet  that  this 
honorable  Couft  was  surppized  is  sock  onfeiv  and  was  not  in  anj  JMoner 
apprized  of  the  trocb  of  the  transaction ;  and  that  die  mA  W.  G.  eenfeds* 
rating  with  tlie  saidX  VV.  and  F.  £.  |Hinpeseiy  fufftprasaedAr  eMceaM 
from  tfiis  honorable  Court  the  aqthorit^  uMder  which  the  aaid  tialfaer  hid 
been  cut,  and  the  purpose  for  which  itw^aneaat  to  beappUed^  JkioA 
your  Orator  Airther  <^rges,  thai  upon  payraont  bcdng  laade  tothstsaad 
I.  W^  and  F.  £.  by  the  said  Defendan'lc  W.  C  (in  aase  any  atiohi^as 
made),  he  the  said  Defendant  reqviined  and  took  feom  thsm  aonw  in^emr 
nily  or  secnrtty  against  the  right  or  olaioi  df.youe  Orator  ta.f  unfa. moneys 
And  your  Orator  fiirther  c^iyss,  t(iat  if  ihe  said  suoa  wiast  paid  by  the 
said  W.  C.  to  the  said  I.  W«  and  F.  J^.  the  same  was  m>.  pai||  to  them 
wider  the  pretence  lbu,oon$ider^e  aresars  were  dueto  tbaai  as  oopar^ 
ners,  in  respect  of  any  annuity  granted  to  them  by  the  saidiC  Sv  Whereas 
your  Orator  charges,  that  the  said  I.  W.  and  F.  E.  had,  at  the  time  of 
such  payment,  by  their  reqeij^^  from  thee^featfs  and  property  of  the  said 
C.  S.  have  full^  paid  all  arrears  of  their  said  annuity ;  and  your  Orator 

€iMUfges 
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charges  and  humbly  insisU  that  the  said  Defendants  I.  H.  W.  B.  and 
W.  C.  having  accepted  the  trusts  under  the  said  power  of  attorney, 
ought  to  have  paid  the  said  monies  arising  by  such  sales  as  aforesaid  (after 
such  deduction  as  aforesaid)  or  a  competent  part  thereof,  to  your  OnUor, 
ki  or  towards  the  re-purchase  of  the  said  annuity  of  £  and  that 

the  said  Defendant  W.  C.  having  paid  the  said  monies  arising  by  such 
sales  as  aforesaid,  contrary  to  the  directions  contained  in  the  said  power 
of  attorney,  was  guilty  of  a  breach  of  trust  in  so  doing,  and  made 
himself  personally  Uable  to  answer  and  pay  this  annuity  to  your  Orator, 
^d  your  Orator  further  charges,  that  the  said  J.  W.  and  F.  £.  were,  at 
or  about  the  time  of  the  making  of  the  said  power  of  attorney,  fully  ap« 
prized  of  the  same,  and  of  the  purpose  thereof,  and  did,  by  a  letter  writ- 
ten by  their  solicitor,  fully  assent  thereto.  But  tievertheless,  the  said  De- 
fendants  re&se  to  comply  with  your  Orator^s  aforesaid  requests*  To  the 
end,  8U:^ 

Prayer. 

And  that  an  account  may  be  taken  of  all  and  every  the  monies  which 
have  been  received  by  the  said  W.  C.  I.  H.  and  W.  B.  or  by  any 
person  by  their  order,  or  for  their  use,  for  or  in  respect  of  such 
sales  as  aforesaid.  And  that  the  said  Defendants  may  be  decreed 
to  pay  what  shall  appear  to  be  due  from  them  respectively,  upon  the 
taking  the  aforesaid  account.  And  that  the  same,  after  such  deduc- 
tion as  aforesaid,  or  a  competent  part  thereof,  may  be  paid  to  your 
Orator  in  or  towards  the  repurchase  of  the  said  annuity  of  £ 
upon  the  terms  provided  by  the  said  indenture  of  the  day  of 

•    And  for  further  relief,  &c. 

^^_^^^^  J.S. 

Pretences  and  Charges  in  a  Bill  for  Settlement  of  Part ^ 
nership  Accounts^  where  only  an  Agent  for,  and  no  Ar^ 
tides  of  Copartnership  were  executedy  impeaching  the 
Account  which  had  been  delivered  by  Defendant. 

Pk^tends  that  he, never  agreed  to  enter  into  partnership  with  Plaintiff, 
nor  ever  subscribed  such  memorandum  or  agreement  as  aforesaid,  or 
any  other  memorandum  or  agreement  for  that  purpose,  but  at  other 
times  admitting  the  contrary  thereof  to  be  true,  he  pretends  that  he  hath 
constantiv,  from  time  to  time,  duly  and  regularly  accounted  with  Plain* 
tiff  for-  all  the  several  sums  of  money  received  by  him,  the  said  Defendant, 
on  account  of  the  said  partnership  business,  and  tlie  produce,  gains,  and 
profit  thereof,  and  that  Plaintiff  hath,  from  time  to  time,  received  his 
share  and  proportion  of  such  monies,  and  the  clear  gains  or  profits 
thereof,  after  deducing  the  necessary  outgoings  and  expences  attending 
or  relating  thereto,  to  the  said  copartnership  business,  and  that  all  tho 
accounts  relating  thereto  have  been  regularly  adjusted  and  settled  down 
to  the  present  tame. 

* 

Charge  contrary^ 

And  that*  no  accounts  whatever  have  been  ever  adjusted  or  setded  be- 
tween Plaintiff  and  Defendant,  at  any  time  since  the  commencement  of 

the 
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tbe  said  copartnershipi  in  any  manner  relating  thereto,  or  to  the  business 
thereof,  nor  hath, Plaintiff  received  afny  sums  or  sum  of  money  whatso- 
ever from  Defendant,  on  account  of  Defendant's  receipts  respecting  of 
relating  to  the  said  copartnership,  or  the  gains  or  profits  thereof, 

Prttence  that  Plaintiff  hath  received  Monies. 

Ail  which  the  said  Defendant  will  at  other  times  confess,  but  then  he 
pretends  that  Pl^tiff,  from  time  to  time,  since  the  commencement  of 
the  said  partnership,  received  from  clients  and  other  persons,  on  account 
of  the  said  copartnership,  and  the  business  and  profits  thereof,  sundry 
sums  of  money  to  a  large  amount,  in  the  whole,  and  greatly  exceeding  the 
amount  of  the  several  sums  received  by  him,  the  said  Defendant,  on  the 
same  or  the  like  account,  and  also  exceeding  Plaintiff's  moiety  or  share  of 
the  clear  profits  or  gains  of  the  said  copartnership  business. 

Charge  contrary, 

And  that  the  several  sums  received  by  Plaintiff,  on  the  account  afore- 
said, were  trifling  and  inconsiderable,  in  comparison  with  the  several 
sums  received  by  Defendant  on  the  same  or  the  like  accounts,  and  that 
the  said  several  sums  so  received  by  the  said  confederate  greatly  exceed 
his  moiety  or  share  of  the  profits,  clear  gains,  and  produce  of  the  said 
copartnership,  and  that,  upon  a  fair  balance  of  all  accounts  relating  to 
the  matters  aforesaid,  the  said  Defendant  is  justly  indebted  to  Pkintiff  in 
a  large  sum  of  money  in  respect  thereof,  and  so  the  said  Defendant 
knows,  and  has  reason  to  believe,  and  does  believe,  and  so  the  same 
would  appear  in  case  Defendant  would  set  forth,  as  Plaintiff  humbly  in* 
sists  he  ought  to  do,  a  full  and  particular  account  of  all  his  receipts  and 
payments  on  account,  or  in  respect  of,  or  relating  to  the  said  copartner- 
ship business,  and  the  concerns  thereof,  and  would  produce  all  the  books 
of  account,  and  other  books  and  papers  in  which  any  entries  are  made 
relating  thereto,  in  his  custody,  possession,  or  power,  but  which  be 
nevertheless  refuses  to  do,  or  to  give  Plaintiff  any  account  thereof,  or 
any  satisfaction  relating  thereto. 

« 

Pretence  of  an  Account  delivered. 

And  at  some  times  Defendant  pretends  that  he  hath  delivered  or  sent 
junto  Plaintiff  a  full,  true^  and  just  account  of  all  the  said  copartner- 
ship, and  the  business  or  concerns  thereof,  and  he  alledges  that  there  are 
no  errors,  omissions,  or  mistakes  therein. 

Charge. 

That  notwithstanding  Defendant  hath  delivered  unto  Plaintiff  an  ao 
count,  which  he  pretends  to  be  an  account  of  all  his  receipts  and  pay- 
njents,  in  respect  of  the  said  copartnership,  from  the  commencement  of 
tbe  said  copartnership,  and  of  the  business  or  concerns  thereof,  yet  Plain- 
tiff charges  that  the  said  pretended  account  is,  in  many  respects,  false,  un- 
just. 
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Jostj  ZQd  ^fitnie,  apd  th^t  tkere  sire  d^y^i?  errorsi  fBistakes^  omissionsy 
fal3e  and  improper  charges^  items,  and  particulars  tberein,  to  the  preju- 
dice of  your  Orator;  aud  that  Defendant  hath  moreover  inserted  and 
taken  credit  therein  for  several  sums  of  money,  which  ^ere  not  actually 
paid  by  him,  and  also  for  several  other  sums  which  ought  not  to  have 
been  brought  into  the  said  account,  and  with  the  payment  whereof  your 
Orator,  or  the  said  copartnership,  is  by  no  metms  chaigeable ;  and  ia 
particular.  Plaintiff  charges  that  th^  first  schedule  annexed  or  under- 
mitten.  Mid  wbioh  Plaintiff  prays,  8cc.  contains  a  list  of  severed  of  the 
omissions  made,  or  items  or  articles  omitted^  to  be  inserted  in  the  said 
aoeouut^  te  the  prejudice  of  your  Orator;  and  that  the  second  schedule, 
bertunto  annexed,  also  eoatams  a  list  of  several,  overcharges,  or  improper 
iehaig;es  or  itema;  made  in  tlie  said  pretended  account  so  delivered  ta 


Pretence  ready  to  account. 

All  which  Defendant  wi}l  ^t  ot|ier  iim^  acHnit ;  but  then  he  pretends 
that  he  hath  been  at  all  times  ready  and  willing  to  come  to  an  account 
with  PlaiAtiff,  and  to  adjust  and  settle  all  the  accounts  rdUting  to  the 
■Mtters  aferesaki,  without  suit  or  litigatioR. 

Charge. 

/LioA  Plaiqtiff  fMitlier  chargee  th^  he  h|di,  by  hipn^elf  and  ottier  per- 
eoqs,  pide  ifundfj  differeiit  f^ppUcatioi^  U)  {defendant  Ip  come  to  ao 
fmicablo  s^lfment  pf  tbe  several  ac^mH^  afprfsaj^l,  l^t.that  said  De» 
fepdiMpt  batli  refus^  tQ  coa>f ly  witb  inch  WfftliGalioos  apd  jreqfiie^ts,  audi 
mfi^g  f  ucb  or  ihe  Ulce,  gip. 


p«r 


Pr^tenfe  and  Charge  in  a  Bill  to  set  a^ide  an  Assignment 
(^  £iffeets  Jqv  theBen^t  of  s^xne  JtelatiQHS^  the  sam$ 
being  without  valuable  Considerationy  and  when  As* 
signor  was  considerably  in  Debt. 

Sometimes  pretends  that  he  hath  not,  since  the  death  of  the  said  1. 1. 
his  late  father,  deceased,  possessed' any  personal  estate  or  effects  which 
were  belonging  to  hiin  at  the  time  of  hit  death-,  he  the  said'  1. 1,  not  be* 
ing  possessed  of,  or  entitled  unto,  any  personal  estate  or  effects  whatso- 
ever, for  that  the  said  1. 1,  some  time  before  his  death,  and  in  or  about  the 
year  ,  executed  some  deed  or  deeds,  instrument  or  instruments,  ia 

writing,  whereby  he  assigned  unto  the  said  W.  I.,  or  to  some  other  person 
or  persons  in  trust  for  him,  or  for  his  use  or  benefit,  or  in  trust  for,  or.  for 
tte  use  or  benefit  of  some  friend  or  relation  of  him  the  said  1. 1.,  abiso- 
Htely^  and  for  a  good  and  valuable  consideration,  all  the  personal  estate 
and  effects  whereof  be  was  poiaesaed,  or  unto  which  he  was  entitled,  and 
that,  bj  virtue  of  the  said  assignment,  the  said  W.  I.,  or  aoch  other 
person  or  persons  iti  whofie.  fevoor  sncb  as^^nipent  is  pretended  to  hav# 
beea  made^  becamo  well  entitled  thereto,  and  the  same  were  accordingly 

deliverao 


Mmrcd  coto  him,  or  theni/  bf  tb^  mM  1. 1,  hr  hrs  life-time,  but  th^ 
ptftkaifaHPi  oS  sodi  assigatn«fil,  or  to  «vhoto  the  same  ll^s  made,  tbe  con^ 


Charge  contrary^ 

And  tbat  the  B»d  cofifedeMe  oUgbt  to  Mlmkasads^  &<?v  o#  tMjeotint, 
Sic.  And  Plaiatiff  furtba-  changes,  that  in  case  tbe  said  L  I.  diA  realty 
eiecate  any  each  deed  or  deeda^  ivtrumenl  or  inttruiitoeDCs,  fii  Mrrki^^  ^i 
arebeneinbefore  pretended  to  bave  beeaeiEecuted  by  htmy  amddid  tberefij^tt 
deliver  such  person;<l  estate  and  e&fcta  to-  tbe  said'  W.  L^  or  arty  mtlei^ 
person  or  persons,  (bat  ^hich  Plaiottfs  do  nM  admk)  the  ^hi  1. 1,  uratf/ 
at  the  time  of  the  da;^  and  executio>B  of  the  said  pretended  deeda^  indelMed 
to  sGvtfti  persons  to  a  considerable  annount,  a^  soell  deed  or  de^^ds^  iii^ 
s^ment  of  iustivmeiU^i  ^ereor  was  executad  by  hint;  aad  sufcb  peraohaf 
estate  and  effects  delivered  by  hiili,^wjtka  view^  and  for  Aie^)epUrf>ose  of 
defrauding  bis  creditors,  and  to  elude  the  payment  of  the  debts  by  hioi 
contracted ;  and  such  d^d  or  deedsy  hisinunenl  or  kistrumentSi  and  the  de- 
livery of  such  effects^  was  and  were  voluntary  and  fraudulent^  and  without 
dm  valuable  coDsidBrationvWhattoiftver,  really  and  bonA  jide  paidl>y  the  said 
W.  I.y  or  tbe  said  person  or  persons  in  whose  favour  the  same  are  pretended 
to  have  been  made,  but  the  same  v^as  or  were  made  to  him  or  them  in  trost 
for  the  said  I,  I.^  6t  with  intent  to  screen  his  estate  and  effects  from  bia 
creditors,  or  some  or  one  of  them^  and  to  prevent  the  same  from  being, 
applied  in  payment  aiid  satisfaction  thereof:  that  in  case  atiyconudera<» 
tion  whatsoever  wai^  ever  paid  by  flie  said  W.  I.,  or  atiy  other  person  or. 
persons,  to  the  said  1. 1,  for  such  deed  pr  deeds,  instrument  pr  instrumentiy. 
or  deKvery  of  scrch  effects,  but  which  Plaintiffs  do  not  admit^  the  whole  or 
some  part  thereof  was  returned  to  the  said  I.  L  by  the  said  W.  1.  or  such 
other  person  or  persons,  or  some  person  in  trust  for  him  or  them,  or  ho 
or  they,  was  or  were  in  some  manner  repaid  the  same,  and  such  con^^ 
aideration  was  merely  colourable;^  an4  Plaintiffs  are  advised,  and  bmUbly 
insist,  that  the  execution  of  such  deed  or  deeds,  instrument  or  instmmeals^- 
aiid  die  deFivery  of  ^ch  effects,  was  a  gross  fraud  upon  the  fair  and  jaat 
ci^ditors  of  tiia  said  I.  1.,  and  ought  therefore  to  be  set  aside^  and  suck 
deed  or  deeds^  instrument  or  instruments,  delivered  up.  to  be  canoeUed';^ 
and  that  the  said.'W.  I.,  and  such  other  person  or  persons  to  whoniK 
or  in  whose  favour  such  deeds  are  pretended  to  have  been  made,  aod^ 
stich  personal  estate  and  effects  as  have  been  possessed  and  receivedr 
by  him  dr  them,  by  virtue  or  under  colour  of  jsuch  d^d:  or  daerfa^  in* 
fftrument  or  instruments,  or  which  were  delivered  to  him  or  them  by  th# 
said  1.  I.  in  his  life-time.     But  nevertheless^  &c. 


Pretence  iff  lihgitimacy,  and  Charge  of  MdYyiagt  bi- 
PiwenJ^labvtiff'^  Father  and  Mother. 


eOMbitlfA^,  »&c.  alledge  some  doubts  have  arisen  concern* 
iag  Plauitiff'a  If^^tiADtecy ;  -attd  in  eon^equisnte  of  such  doubts  the  said 
otkcr  Defaodmts^Ha^fileftrf)  a^cfaJm  to'the  residue  of  the  said  Testator's 
laal  estates,  pretending  t&at  the  saidR.  H.  \m  never  married  to  A,  W.^ 

by 
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by  whom  he  bad  PlaintifF,  and  that  therefore,  upon  the  death  of  the  said 
R.  H.,  the  equitable  interest  in  all  the  said  real  estates  descended  to 
Defendants  A.  and  £.,  as  his  heirs  at  law. 

Charge. 

'  Hiat  the  said  R.  H.  was  married  to  the  said  A.  W.,  and  that  they  lived 
together  as  man  and  wife  for  eight  years,  and  were  acknowledged  ^nd 
visited  as  such  by  all  their  relations,  friends,  and  acquaintance,  lliat 
the  baptism  of  Plain  tiff  was  registered  as  the  son  of  the  said  R.  H.,  by 
the  said  A.  his  wife;  and  that  the  burial  of  tl^e  said  A.,  the  Plaintiff *s 
mother,  was  registered  as  of  the  wife  of  the  said  R.  H.,  all  which  facts 
and  circumstances  are,  as  Plaintiff  insists,  ample  and  sufficient  evidence 
of  the  marriage  of  the  said  R.  H.  with  the  said  A.  W.,  and  clearly  prove 
the  legitimacy  of  Plaintiff,  and  that  as  being  the  undoubted  heir  at  law 
of  his  said  late  father  he  is  well  entitled,  &c. 


Pretence,  8^c.  where  Defendants  claim  under  a  Recovery. 

Pretend  that  the  said  R.  A.,  the  son,  in  the  year  duly  suffered 

a  Common  Recovery,  and  that,  previous  to  the  executing  of  such  Re- 
covery, he  duly  executed  a  proper  deed  or  instrument  for  conveying  the 
same  to  the  person  who  was  the  tenant  in  such  Recovery,  and  declaring 
that  such  Recovery  should  come  to  the  use- of  the  said  A.  B.  and  his 
heirs  for  ever,  and  that  therefore  they,  the  said  confederates,  are  well 
entitled  thereto  in  manner  aforesaid,  and  that  Plaintiff  hath  not  any  just 
right  or  title  thereto,  or  to  any  part  thereof. 

Charge. 

'  That  if  the  said  R.  A.,  the  son,  did  suffer  any  such  Recovery,  and  did 
previously  execute  any  such  deed  or  instrument,  purporting  to  be  a  con> 
veyance  of,  8cc.  to  the  person  who  was  named  as  tenant  in  such  Reco- 
very, yet  no  estate  in  possession  of,  or  in  the  said,  &c.  did  or  could  pass 
thereby,  the  whole  of  the  said  manor,  &c.  being  then  vested  either  in 
the  said  I.  D.,  or  the  said  A.  A.,  the  widow,  &c.  for  her  life,  by 
virtue  of,  8cc.  whereby  the  same  were  limited  to  ber'for  her  jointure,  and 
therefore,  as  your  Orator  is  advised  and  humbly  insists,  the  said  Recovery 
was  wholly  void  and  of  no  effect. 

« 

Inquiry. 

And  if  the  said  Defendants,  or  any,  See.  shall  pretend  that  the  said 
R.%A.,  the  son,  ever  suffered  any  Common  Recovery  uf,&c.  then,  tliat 
they  may  set  forth  whetlier  he  previously,  and  when,  executed  any  and 
what  deed  or  instrument,  purporting  to  be  a  conveyance  of  the  said,  8cc. 
or  any  and  what  particulars  thereof,  unto  the  person  who  was  tenant  in 
such  Recovery,  and  whether  the  said  A.  A.,  or  D.  D.,  or  one  and 
which  of  them  were,  or  was  not  living  at  the  time  of  exeputing  such 
deed  or  instrument,  and  suffering  such  recovery. 

Pretence 
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Pretence  and  Charge  in  a  Bill  by  Vendors  against  Vendees, 
for  the  specif  c  Performance  of  an  Agreement. 

Pretends,  that  Plain tifF  cannot  make  a  good  title  to  the  said  premises,^' 
or  such  as  a  purchaser  is  bound  or  compelhibte  to  accept. 

Charge  the  contrary,  and  that  Plaintiff  can  make  a  clear  and  itidisput- 
able  title  to  the  said  estate  and  premises,  and  that  the  said  title  hath  long 
noce  received  the  approbation  of  counsel ;  and  that  Plaintiff  hath  caused 
ao  abstract  of  the  said  title  to  be  delivered  to  the  Defendant,  or  to  his 
solicitor,  and  that  they,  nor  either  of  them  have  ever  made  any  good 
and  sufficient  objections  thereto,  but  nevertheless,  &c. 


PretencCf  Charge^  and  Inquiry  as  to  a  Release,  or  Dis^ 
charge,  set  up  by  Defendants,  and  charging  Fraud  in 
obtaining  the  same. 

And  at  some  times  the  said  confederate  B.  pretends,  and  gives  out 
diat  the  said  C.  in  her  life-time  executed  some  deed  or  other  instrument 
io  writing,  whereby  she  acquitted,  released,  and  discharged  him,  die 
laid  B.  from  the  payment  of  all  sums  and  sum  of  money  due  from  him 
in  respect  of  the  matters  aforesaid,  and  from  all  claims  and  demands 
whatsoever  in  respect  thereof,  or  to  some  such  or  the  like  purport  of 
effect. 

Charge. 

Charges  the  contrary  thereof  to  be  true,  and  moreover  that,  the  said 
C.  never  did  make  any 'such  release  or  discharge  to  him  the  said  B.,  as 
hereinbefore  pretended;  or  if  she  did  give  or  execute  the  same  (but 
which  Plaintiff  does  not  admit)  she  was  grossly  deceived  and  imposed 
upon  in  relation  thereto,  and  that  the  same  was  obtained  from  her,  or 
she  was  prevailed  on  to  execute  the  same  by  some  unfair  means  or  practices 
used  in  that  behalf  by  the  said  B.     And  as  evidence  thereof  Plaintiff 
charges  that  the  said  C.  never  gave  any  directions  or  instructions  what- 
soever to  any  person  to  prepare  the  same,  nor  was  the  same  drawn  or 
prepared  by  any  person  employed  by  or  on  the  behalf  of  ihe  said  C, 
but  that  such  pretended  release  or  instrument,  if  any  such  there  were, 
was  drawn  or  prepared  by  or  under  the  order  or  directions,  or  from  the 
instnictions  of  the  said  B.  and  by  some  person  employed  by  him.     And 
Plaintiff  moreover  charges  that  no  draft  of  the  said  pretended  release  or 
instrument  was  perused  by  the  said  C,  or  any  person  on  her  behalf,  at 
any  time  previous  to  the  execution  thereof,  nor  was  the  same  sent  to 
or  laid  before  any  person  for    such  purpose.    And  Plaintiff  further 
charges  that  the  said  pretended  release  or  instrument  was  produced  and 
brought  to  the  said  C.  ready  drawn  and  prepared  for  execution,  and  she 
never  perused  or  read  over  the  same,  nor  was  the  same  read  over  to  her, 
or  however  liot  truly  in  her  hearing,  nor  were  the  contents  thereof  made 
known  or  fullv  explained  to  her  at  any  time  previous  to,  or  at  the  time 
of  the  execution' thereof ;  but  the  said  pretended  release  or  instrument 
was  stat^  or  repre9ented  to  her  to  be  of  some  purport,  tenor,  or  effect, 

different 
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dUFerent  iiDin  wbat  the  same  really  was^  and  that  she  would  not  have 
signed  or  executed  fbe  same  in  cade  she  had  knoun  or  bec^  fuJly  apprised 
of  the  relil  purport,  tertDf,  atid  tonftetus  thereof.    And  Plaintiff  furilier 
charges^  that  a  considerable  sum  of  money  was  due  and  owing  from  the 
shid  B.  to  the  estate  of  the  $&id  C,  Plaintiff's  father,  and  also  tb  the 
said  Cv'or  one  ot  them,  on  the  ticcouuts  afofesraid,  at  the  time  of  tht^ 
exectition  of  tlie  said  pretended  release  ot  instrument,  notwithstanding 
which  the  said  B.  did  not  pay  all  or  any  part  of  such  money,  not  any 
sum  of  money  whatsoever,  as  the  consideration  for  her  executing  tire  said 
pretended  release  or  instrument,  nor  did  the  said  C.  receive  any  other 
consideration  whatsoever  for  the  same ;  but  nevertheless^  the  sM  B.  re- 
fuses to  discover  or  disclose,  vis  Plaintiff  humbly  insists  he  ought  To  do, 
by  whom  and  from  whose  orders  and  instructions,  and  by  whose  direc- 
tions the  said  pi-etended  release  was  drawn  or  prepared,  and  where,  in 
wfiofife  presettei;,  aad  when  the  same  was  executed  by  the  said  C,  ^m^ 
the  names  aad  |»laee^  of  abode  of  the  subscribing  witnesses  thereto. 
And  under  the  circumstances  aforesaid  Plaintiff  charges  and  insists  that 
the  said  pretended  release  or  instrument  (if  ever  such  was  executed) 
ought  to  be  delivered  up  to  be  cancelled,  as  having  been  fraudulently 
and  unfairly  obtained  from  the  said  C;  but  nevertheless  the  said  confer 
derate  twists  upon  the  contrary,  and  claims  the  full  benefit  of  the  said 
pretended  release  or  instrument,  and  Uireatens  and  intends,  in  case  Plain- 
tiff shall  proceed  at  law  against  bim,  touching  the  matters  aforesaid,  to 
set  up  the  said  pretended  release  or  instrument  in  bar  thereto,  or  to  wjf 
action  to  be  brought  in  that  behalf,  &c. 

Inquiry. 

And  in  case  the  said  B.  shall  pretend  that  the  said  C  in  her  Hfe-tim^ 
executed  any  deed  or  other  instrument  in  writing,  whereby  she  atquittedy 
released,  or  discharged  bim  the  said  B.  from  the  payment  of  all  or  any 
Bums  or  sura  of  money,  due  from  him  the  said  B.  in  respect  of  the 
several  matters  aforesaid,  then,  that  he  may  set  forth  th^  saibe  in  tb6 
very  words  and  figures  thereof,  and  may  produce  and  leave  the  same  \ti 
the  hands  of  his  clerk  in  Court  for  the  usual  purposes,  and  that  the  said 
Defendant  may  set  forth  and  declare  whether  the  said  pretended  releasb 
or  instrument  was  prepared  by  any  person,  and  \vh<4m  byname,  employ-, 
^d  by  or  on  the  behalf  of  the  said  C,  mid  whether  the  said'C.  did 
«ver  really  execute  or  sign  the  same,  and  when  or  about  wliiit  time  and 
W'here  she  signed  or  executed  the  same;  and  whetiier  she  M'as  not  gi^ossfjr, 
or  in  some  aiid  what  manner  imposed  vpon  in  relation  thereto,  and  tbjitt 
the -said  pefendant  may  also  set  fortli  the  names  and  placed  of  abod^, 
of  all  and  every  the  persons  who  were  then  present,  and  whether  they 
i)r;any  and  which  of  them,  or  at  any  and  what  other  time,  sM  ^d.^t^ 
scribed  their  or  his  names  or  nbme  as  witnesses  or  witness  thel-elb,  ih 
iier  presence,  and  may  also  set  forth  the  places  of  abode  of  such  wi{« 
nesses  or  witness  thereto^  aifd  by  whom  such  writing  was  prepared  akltf 
Anwn,  and  particularly  wliether  oi*  not  by  bim  the  said  £)efenda()t,  6r 
)>y  his  orders  and  directions  or  procurement,  or  by  some  aiMl  what  ))lir« 
«on  or  persons  emplqyed  by  bim  in  that  behalf,  and  where  the  p^soffft 
Uve  who  prepared  such  writing*  and  whether  the  said  C.  dieceased  ev^^ 
and  wben^  and  oh  what  occasion,  and  in  what  manner,  and  whether  In 

writing. 
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writings  or  how  otherwisei  and  where,  gave  any  and  what  directions  or 
inslnictioosy  and  to  whom,  for  preparing  the  same,  or  declared  any  in« 
tendon  of  making  such  writing,  and  how  she'  at  such  time  or  times  ex- 
pressed herself  relating  thereto ;  and  that  the  said  Defendants  may  set 
forth  the  names  and  places  of  at>ode  of  all  persons  who  were  present  at 
the  time  or  times  of  giving  such  directions  or  instructions,  or  making 
such  declaration  or  declaratious,  and  if  the  same  were  or  was  given  in 
writing,  then  that  he  may  set  forth  whether  the  same  are,  or  are  not 
DOW,  or  at  any  and  what  time  or  times,  and  when  last  were  or  was  in 
his  custody  or  power,  or  what  is  become  thereof,  and  of  whose 
band  writing  the  same  are,  and  may  set  forth  the  same  in  the  very 
words  and  figures  thereof,  or  at  last  as  fully  and  particularly  as  he 
is  by  any  means  able ;  and  may  also  set  forth  the  particulars  of  such 
directionB  or  instructions,  which  were  not  in  writing,  as  fully  and  as  near 
hereto  as  he  is  by  any  means  able,  and  all  and  every  the  reasons  why 
the  same  were  not  given  in  writing,  and  whether  such  writing  was  wholly 
agreeable  to  such  instructions,  or  did  not,  in  some  and  what  manner, 
diflPer  or  vary  therefrom,  and  for  what  reason ;  and  whether  any  draft  or 
copy  of  the  said  pretended  release  or  instrument  was  delivered  to  the 
saifl  C,  or  any  and  what  person  on  her  behalf,  at  any  time,  and  how 
Jong  before  the  execution  or  signing  thereof,  or  lnhy  not;  and  whether 
the  said  pretended  release  was  read  over  by  her,  or  by  any  and  what 

Krson  on  her  behalf,  and  whether  or  not  truly  in  her  hearing  any,  or 
w  long  time  before,  or  at  the  time  of  her  executing  or  signing  the 
same ;  and  whether  any  and  what  information  and  representation  was 
then,  or  at  any  and  what  time  before  given  or  made  to  her,  and  where^ 
and  by  whom,  in  whose  presence,  with  respect  to  the  nature  and  contents 
and  effect  of  such  instrument  or  writing ;  and  may  set  forth  all  and  everv 
the  particulars  of  such  information  and  representation,  and  whether  each 
and  every,  or  any  and  what  particulars  thereof  was  or  were  wholly,  or  in 
any  and  what  respect  true  or  false,  and  all  and  every  the  reasons  why 
sach  false  information  or  representation  was  given  or  made;  and  whe- 
tiler,  at  the  time  of  executing  and  signing  the  said  pretended  release  or 
instrument,  she  by  any  and  what  means  knew  or  understood  the  opera- 
tion, nature,  or  purport  thereof,  or  whether  she  did  not  then  understand 
or  apprehend  the  same  to  be  of  some  and  what  purport  or  effect  different 
from  what  the  same  really  was ;  and  whether  the  said  C.  would  have 
signed  or  executed  the  same,  if  she  had  known  or  been  in  any  manner 
apprised  of  the  real  purport,  tenor,  and  contents  thereof.  And  that  the 
said  Defendant  may  set  forth  whether  a  considerable,  or  some  and  what 
sum  of  money  was  not  due  and  owing  from  him  the  said  Defendant  to 
the  said  estate  of  the  said  D.,  and  also  to  her  the  said  C,  or  to  one  and 
fihich  of  them  on  such  account  as  aforesaid,  or  on  some  and  what  other 
account,  at  the  time  of  the  execution  of  the  said  pretended  release,  and 
whether  the  said  Defendant  did  then  pay  all  or  any  and  what  part  of  such 
money,  or  any  and  what  other  sum  of  money,  as  or  for  the  consideration 
for  her  executing  or  signing  the  said  pretended  release  or  instrument,  or 
whether  the  said  C.  did  really  and  bon&  Jide  receive  any  and  what  other 
consideration  for  the  same ;  and  that  the  said  Defendant  may  set  forth  the 
real  particulars  of  such  consideration,  (if  any  such  there  was)  and  of 
what  the  same  and  every  part  thereof  consisted,  and  how  and  in  what 
ttanoer^  and  when  and  where  the  same,  and  every  or  any  part  thereof  was 

^  paid^ 
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paid,  giveni  or  repeive^,  aiid  ^b^t  (|ie  9ald  Pefendant  mpy  set  forth  whe- 
ther he  ^does  noit  ^^reaten  to  set  up  the  said  pretended  release  in  case 
Plaintiffshotild  proceed  at  l^w  against  him,  touching  the  matters  aforesaid 
ill  liar  thereto^  or  to  any  action  brought  in  that  behalf^  &c.  May  it 
[please,  8ic. 

PretenceSj  Charges,  and  Inquiries,  in  a  Bill  brought  for 
*  the  Discovery  of  the  Account  upon  which  a  Remittance 

'was  made.  Plaintiff*  claiming  Fart  of  it  a^  a  specific 

JSiemittancefor  hinu 

Sometimes  pretend  that  they  never  received  such  remittance  or  sums 
of  money  as  aforesaid^  ov  any  other  remittance  or  sum  or  sums  of  mo- 
riey  from  the  said  I.  C.  on  account  of  the  produce  or  money  arising 
ftom/or  by 'the  siile  of  the  aforesaid  cargo  or  any  part  tl'-reof,  or  any 
directions  to  pay  or  apply  the  same.  But  at  other  times,  s^dmitting  the 
toutraiy'  thWeof  to  be  diiie,  they  pretend  that  tliey  have  long  since  ac- 
counted wit&  PlaintifT  for  the  same,  and  paid  unto  Pls^intiff  one  equal 
third'  part  thereof^  and  that  Plaintiff  hath  not  now  any  demand  on  them, 
or  either  of  them,  in  respect  thereof. 

Oiai'ge  coiftrary;  and  so  at  other  times^  Sec. ;  but  then  they  pretend 
diat  the  remittances  made  unto  them  by  the  said  I.  C.  in  manner  herein- 
before mentioned^  >yere  made  to  thenii  generally  on  account  of  the  said 
f.  C,  and  not  oh  the  account,  or  for  the  use  of  the  owners  or  otUer 
pWsods  interested  in  the  said  cargo,  nor  on  the  particular  account  of  the 
p'roducie  or  niohey  arising  by  sale  of  the  said  cargo-  and  that  tbjRrefore 
they  placed  the  same  generally  to  the  account  of  the  said  I.  C.  to  whom 
atone  they  pretend  that  they  are  accountable  for  the  same,  aud  that  there- 
fore tliey  are  not  liable  to  account  for,  or  pay  tlie  same  or  anv  part 
thereof  to  Plaintiff,  but  that  Plaintiff  must  resort  to  the  said  I.  C.  for 
payment  or  satisfaction,  in  respect  of  the  money  received  by  him  for 
the  sale  of  Uie  said  cargo. 

Charge, 

Contrary,  and  also  that  the  said  bill,  for  the  sum  of  £ 
or  the  sum  o(  £  ,  never  was  the  property  of  the  said  I.  C*; 

ndr  was  the  same,  nor  any  of  the  money  arising  by  the  sale  of  the  said 
cargo,  remitted  or  sent  to  the  said  confederates  by  the  said.  C*  I.,  on  bi^ 
own  private  account  with  them,  or  to  be  placed  to  his  own  credit  witli 
them,  but  the  same  was  nieant  artd  intended^  and  ought  to  be  considered 
ai  a  specific  remittance  of  the  produce  or  money  arising  by  sale'  of  the 
said  cArgOf  to  be  placed  to  the  credit  of  the  owners  thereof,  or  of  the 
persons  interested  therein ;  and  therefore  the  said  confederates,  have  not 
nor  ever  had  any  right  or  authority  ts>  place  the  same  or  any  part  thereof 
to  the  general  account' depending  between  them  the  said  1.  C,  or  to  s^iv, 
olher  account  than  Chat  of  the  owners  of  the  said  cargo,  to  whom  such 
Dioney  beiotlged,  or  for  whose  use  n'A  on  whose  account  the 'same  WaSt 
retnitted  or  Sent  to  tl^em  the  said  confederates,  who  are  or  ought  to  Ib^. 
considered  as  trustees  for  the  said  owners,  in  respect  of  sufh  moneyj  and 
tlierefbre  Pislindff  humbly  insbts  that  the  s£dd  confederates  are  accoiinta^e; 

•  for/ 
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for,  snd  liaUe  to  pay  unto  Phittitiff,  on«-(htrd  part  of  all  sdch  mcmiei 
as  )ia?e  been  remitted  to  and  received  by  (hem  on  aecoant  of  tlie  prd* 
duceof  the  sale  of  tiie  said  cargo.  Mor^ovek-  diArgen,  that  the  said 
sum  of  of  ^\vas  originally  placed  by  the  said  confederates  in 

their  books  or  book  of  account  to  the  credit  of  the  owners  of  the  said 
cargo,  or  to  some  sucli  or  the  like  account^  and  not  to  the  credit  Or  ac« 
count  of  the  said  I.  C.  with  the  said  confederates,  and  sb  the  same  would 
appear  in  case  the  same  confederates  would  set  forth  all  and  every  the 
entries  of  their  books  of  account  relating  to  such  remittances,  and  the 
matter*)  dnd  transactions  aforesaid,  and  would  produce  and  shew  to  the 
Plaintiff  the  books  of  account  in  which  such  entries  were  made,  and 
which  Plaintiff  htnnbty  insists  they  ought  to  do,  but  which  tleverthelcs^ 
they  refuse  to  do.  And  Plaintiff  moreover  charges,  that  the  said  cOnfe* 
derates  for  some  time  after  the  aforesaid  remittances  were  made  to  tfaeiil 
by  the  said  I.  C.  meant  and  intended  to  account  for  and  pay  unto 
Plaintiff  his  third  part  or  sliare,  or  s\ich  other  part  or  share  as  he  was 
entitled  to,  of  and  in  the  produce  of  the  sale  of  the  said  cargo,  and 
which  was  remitted  or  sent  to  the  said  confederates  as  aforesaid,  but  tliat 
fhe  said  1.  C.  having  become  insolvcfnt,  or  in  desperate  dftdm^tarices, 
and  berns;  imiebted  to  them  in  some  verv  large  6r  considerable  sums  or 
BK)oey,  they  have  formed  a  plan  or  scheme  t6  diHchdf  *e  or  reditte  thfe 
debt  due  and  owing  to  thfeni  by  fire  said  I.  C.  by  plafcing  the  pVodocfe  of 
the  sale  of  the  said  cargo  so  Remitted  to  theni  ^s  aforesaid;  to  the  ac- 
count of  the  said  I.  C.  and  Jipplving  the  same  as  the  property  and  effects^ 
of  tlie  said  I.^C.  and  that  the  said  confederate*  never  meant  or  intended 
to  apply  the  same  in  that  manner,  or  to  place  the  san^  to  the  separate* 
account  of  the  said  I.  C.  until  he  became  insolvent  or  in  desperate  cir- 
cunistances;  and  that  they  would  not  hav^  aftt^mpted  th6  same  in  case 
the  said  I.  C.  had  continned  solvent  or  in  good  circumstances,  and  that 
the  said  confederates  considered  ihemsdves  as  debtors  to  the'  said  owners 
of  the  said  cargo  for  the  amoimt  of  the  s4id  moiii^s  SO  received  from 
the  said  I.  C.  particiiTa'rly  to  Phiitrtiff  for  liis  pdrt,  share,  or  proportioii 
thereof,  until  the  said  1.  C.  became  insolvent  or  in  desperate  circnm- 
Maiures,  or  until  they  suspected  the  solvency  or  respoitisibitity  of  the' 
said  I.  C. 

Chatge. 

Fnrdier  charges,  that  bemde^  the  several  letters,  papers  and  writing 
hereinbefore  mentioned,  and  chained  to  be  in  the  custody  or  po\^*er  of 
the  said  confederates,  they  the  said  Defendants  have  n^ow,  or  lately,  ot  at 
stome  ttnie  had  in  their  or  one  of  their  cuBtody  or  power,  sundr^r  let- 
ten,  Doteis,  or  written'  messages^  copies,  drafts,  ab8tracts>  or  extracts  of 
letters,  notes,  or  written*  messages,  which  were  written  or  sent  by  them 
the  said  confiideriites,  or  one  of  them,  or  received' by  them  froth,  or  whtclr 
pass^  bet'ween  them,  or  ofae  of  tfaemyand  the  aaid  I.  C.  and  W.  H.  or 
some  otheh  person  or  pei^otis,  relating  to'  thb  niattei^  and  trat^sactious' 
aforesaid,«ncPpartibulariy  the  iidmittance  made  unto  them  the  said  confe- 
derates in  mantier  aforesaid,  on  account  of  tlte  prodilce  or  money  arising; 
by  the  sale  of  the  siiid  cargo  ;  and  also  various  other  papers  ana  letters, 
memorandufiis  and  writingb,  relatiitg  to  of  in  some  manner  concerning  tli^ 
said  matters  and  transactions,  unless  the  said  confederates  have  wilfully 
•od  intentionaliy  burat|  destroyed,  altered,  obliterated^  or  defaced  the 
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said  letters  and  other  papers,  vrhkb,  in  case  the  same  was  done,  was  with 
a  view  to  prevent  a  production  thereof|  and  of  the  several  matters  and 
iafomiation  therein  contained. 


Pretence  and  Charge  in  a  Bill  for  the  Payment  of  an 
Annuity  charged  on  an  Estate  lately  purchased  by 
Defendant^  charging  him  with  Notice. 

And  at  some  times  the  said  confederate  pretends,  that  tie  purchased  the 
said  estate  and  premises  for  a  full  and  valuable  consideration,  without 
notice  of  the  said  annuity  or  yearly  rent*charge  thereon,  and  therefore 
he  insists,  that  although  the  said  yearly  rent  charge  may  not  have  been 
redeemed,  yet  he  ought  not  to  be  affected  thereby. 

Charge,  not  a  valuable  Consideration. 

Charge,  th'at  the  mpney  paid  by  the  said  confederate  for  the  purchase  of 
the  said  estate  and  pjpemises,  was  not  a  full  and  valuable  consideration  for 
the  absolute  purchase  of  the  fee-umple  and  inheritance  thereof,  free 
from  the  said  yearly  rent-charge,  and  that  he,  or  some  attorney  or  agent 
concerned  for  him  in  or  about  such  purchase,  or  preparing  the  convey- 
ance executed  on  the  occasion,  brfore,  or  at  the  time  of  ihe  execution 
thereof,  or  pavment  of  such  purchase-money  or  some  part  thereof,  had 
some  knowleqp,  notice,  information,  belief,  or  suspicion,  or  reaNon  for 
belief  or  sosfHcion,  and  did  in  his  conscience  believe  or  suspect,  that  the 
said  estate  and  pteiaiises,  or  s6me  part  thereof,  were  or  had  been  sub-» 
ject  or  chargeable  with  the  payment  of  the  said  annuity  or  yearly  rent* 
chaif^,  and  particularly  tlie  said  Defendant,  or  such  attorney  or  agent, 
before  or  at  such  time  read,  or  had  in  his  custody,  or  saw,  a  copy,  ub- 
atnicty  or  extract  of  the  grant  of  the  said  yearly  rent-charge,  and  also 
some  receipt  qr  receipts  for  the  same,  and  some  letter  or  leiterSf  or 
copies,  drafts,  or  extracts  of  some  letter  or  letters  relating  thereto.  And 
the  said  yearly  ^t«charge  was  deducted  or  mentioned  in  ^ome  particular 
of  the  said  estate  and  preifiises  which  was  delivered  to  him  the  said  De- 
fendant or  some  Vttomey  or  agent  for  him,  previous  to  his  purchase 
thereof;  and  rcsard'iiras  had  thereto  in  settling  the  price  to  be  paid  by 
the  said  Defemfint  for  the  said  estate  and  premises,  by  deducting  a  con- 
siderable sum  as  the  value  of  the  said  yearly  rent-charge ;  and  ovt  of 
the  value  of  the  said  estate  and  premises  to  be  sold  U^e  from  such 
charge,  and  a  further  deduction  was  also  made  thereout,  in  respect  of 
the  great  arrears  of  the  said  yearly  rent-chai^e  at  that  time,  and  the  said 
yearly  rent-chaige  was  excepted  or  otherwise  mentioned  in  the  con-^ 
veyaace  of  the  said  premises  to  the  said  confederate,  or  otherwise  by  some 
covenant  or  clause  in  such  conveyance,  or  by  some  separate  deed  or 
writing,  he  the  said  Defendant  was  indemnified  against  any  demand  iif 
respect  of  the  Said  jeariy  rent-charge,  or  the  arrears  thereof,  or  to  some^ 
such  or  the  like  effect.  And  therefore  Pluntiff  is  advised,  and  humbly 
insists,  that  the  said  estate  and  premises  are  now  liable  to  the  jpaymem 
of  the  said  annuity  or  yearly  rent-chaige,  and  die  arrears  thereof. 


Pnttnci 


ra£TENC£S,  CtfARGSS^  &C*  S7 


Pretence  of  Mortgage^  in  a  Bill  brought  for  Sale 

or  Atortgage  of  Estates^ 

And  |he  said  confederate  preteodsi  that  the  said  estate  md  premises  hava 
been  dgijf  conveyed  to  bim  by  way  of  mortgage  for  securiiig  tbe  princi* 
pal  Mim  of  £  or  some  other  principal  sum  or  sums,  with  interest 
for  the  san^e,  and  therefore  he  refuses  to  Join  in  any  sale  or  mortgage 
of  the  Mtid  premises  for  the  purposes  aforesaid,  unless  his  said  principal 
money  and  interest  shall  be  in  the  first  place  paid  and  satisfied,  although 
be  refuses  ^o  discover  the  particulars  of  such  mor^pige,  or  how  much  i» 
due  lo  bin)  fo|r  pripcipM,  ^nd  bow  qiiich  for  interest  Aereon. 


Pretence  that  a  Legacy  and  Annuity  left  to  Plaintiffs 
xcere,  in  Discharge  of  a  Bonfi  und  oj  her  Dower.^^ 
Charge  cofitrary. 

That  in  the  year  ,  the  Defendants  T.  and  W.  P.  paid  Plaintiff 

A.  the  sum  of  £  ,  secured  by  said  bond  as  aforesaid,  but  as  to  the 
laid  Iegai7  and  her  said  annuity,  they  under  various  pretences  decline  to 
pay  the  same,  and  particularly  pretend,  that  Testator  made  no  sqcb  wiU, 
and  if  be  did,  they  dispute  the  validity  thereof;  and  the  Defendants 
kisist,  that  the  sum  of  £  in  or  by  the  said  bond  or  obligation  made 
payable  to  Plaintiff,  was  by  the  said  Testator  intended  to  be  satisfied  and 
difcharged  by  the  said  legacy  of  «£.  '  bequeathed  to  her  by  said  will, 
a«  wejl  as  by  the  said  annuity  of  £  per  ann.  therein  devised  to  Plaintifl^ 
Hkid  thai  Defendants  having  satisfied  and  paid  such  sum  of  £  ,  she  is 
entitled  to  no  further  benefit  under  said  will,  whereas  Plaintiff  insists 
that  she  was  entitled  to  both.  And  Defendants  insist  that  Plaintiff  is 
not  entitled  to  dower  out  of  tbe  real  estates  of  the  said  Testator,  but 
that  the  annuity  of  £  per  annum,  given  and  bequeathed  to  Plaintiff^ 
Was  by  the  Testatof  intended  to  go  in  satisfaction  of  Plaintiff's  dower^ 
or  thirds  at  con^mon  law,  of  the  whole  real  estate  of  the  said  Testator^ 
sikI  that  she  ought  to  be  put  to  her  election,  whether  she  will  abide  by 
said  annuity  of  £  per  ahniim,  or  insist  on  her  dower  of  said  real 
estate  of  said  Testator,  but  that  8|ie  ought  not  to  be  permitted  to  enjoy 
aaid  annuity  and  her  said  dower  at  one  and  the  same  time.  Plaintiff 
insists  that  said  annuity  of  £  per  ^nnum  is  by  no  means  an  equivalent 
in  point  of  value  to  Plaintifi's  dower  of  ;ill  (he  real  estates  of  the  said 
Testator,  and  in  the  next  place,  because  said  annuity  is  merely  and  only 
chaiged  on  that  part  of  tbe  real  estate  of  'I'estator  which  by  his  will  is 
devised  and  given  to  Defendant  T.  P.  And  Defendar^ts  insist,  that  sup- 
posing that  said  Testator  did  make  such  will  as  stated  in  said  Bill,  yet 
nid  Testator  did  not  thereby  charge  his  real  estate  with  the  payment  of 
his  debts  and  legacies,  but  merely  and  only  with  said  two  aimuities,^ 
Charge,  that  said  Testator  T.  P.  being  the  absolute  proprietor  of  his 
Kal  and  personal  estates,  and  having  by  his  said  will*  directed  and  or- 
dered that  all  the  legal  debts,  legacies,  and  funeral  expenses  should  be  in 
thefirst  place  paid  and  discharged,  ampunts  to  a  charge  of  ail  his  said 
debts  upon  bis  said  real  estates ;  and  in  case  it  should  appear  that  ilie 
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personal  estate  of  Testator  is  sufficient  to  satisfy  his  debts  and  legacies^ 
^hich  Plaintiff  in  no  sort  admits,  then,  and  in  that  cose  the  real  estate  of 
fsaid  l^estator,  or  so  much  thereof  as  shall  be  sufficient,  ought  to  be 
fiold  and  disposed  of^  and  that  out  of  the  money  to  arise  by  sugh  sale, 
PiaiptifTs  said,  legacy  of  £  ought  to  be  paid,  and  that  such  estate 
pught  to  be  sold  and  disposed  of  subject  to  said  annuity  of  £  pes 
annum,  a^  nell  as  to  her  dower  or  thirds  of  the  real  estate  of  said  Tes« 
tator ;  and  the  Defendant  T.  P.  ought  to  pay  Plaiutiff  the  arrears,  aa 
VelF  as  future  growing  payments  of  the  said  annuity  of  £  per  annum^ 
SQ  charged  on  the  real  estate,  and  so  devised  to  him.  And  Defendauta 
ought  likewise  to  be  compelled  to  pay  Plaintiff  her  dower  or  thirds  at 
commou  law,  out  of  and  in  respect  of  all  the  real  estates  of  said  Tes- 
latori  and  that  Plaintiff's  title,  as  well  as  her  dower  as  to  the  said  an- 
nuity of  £  per  annum,  ought  to  be  established  and  declared  by  the 
decree  of  the  Court. 


Charge  in  a  Bill  by  Vendee  against  Vendor^  for  ike  spe^ 
cijic  Fcrjormance  of  an  Agreement. 

That  soon  ^fter  the  making  and  entering  into  the  aforesaid  contract, 
Plaintiff  made,  or  caused,  to  be  made,  sundry  imprcvcmeots  and  additipns 
tp,  in,  or  upon  the  said  premiaes,  in  confidence  of  the  faithful  perform* 
suice  ofi  the  said  agreement  on  the  part  of  tlie  said  Defendant,  and  that 
he  exhuusted  sundry  sums  of  money  thereon,  to  tlie  amount  of  several 
hundred  pounds  in  the  whole,  and  that  such  improvement  and  additionsi 
latere  made  witli  tlie  knowledge  of  privity  of  the  said  Defendants,  who 
permitted  l^laintiff  to  go  on  and  proceed  therewilli  without  making  any 
objections,  or  intimating  to  Plaintiff  hi&  intention  of  refusing  to  abide  by 
the  said  contracts,  or  to  perform  the  same. 

Charge* 

And  charges,  that  Defendant  never  meant  or  intended  to  object,  or 
thought  of  objecting  to  the  said  agreement,  or  to  the  performance 
thereof  on  his  part,  until  Plaintiff  had  so  made  or  begun  such  improve- 
tpeuts-aud  additions,  and  aa  an  evidence  thereof,  &c. 


Pretence  and  Inquiry^  where  the  Atiorney^General  is  a 
Party,  on  Account  of  a  Debt  due  to  the  Crown.   • 

defendants  pretend  that  the  said  Testator  was  in  his  life-time,  and  at 
ftie  time  of  his  death,  greatly  indebted  on  bond  and  otherwise,  and  par- 
ticularly tliat  a  large  sum  of  money  was  d|ie  aiyi  owing  from  him  to  bia 
Majesty,  in  respect  of  the  balance  of  the  said  Testator's  accounts  aa 
Bisceiver  of  th(e  land  tax  and  otherwise,  and  his  Majesty's  Attorney-Ge-t 
tieral;^  on  beh4f  of  his  Majesty,  claims  a  large  debt. to  be  owing  to  his 
Majesty  on  such  account,  but  refuses  to  discover  tb«  particulars,  of  fiucli 
Aebt,  &c. 

Inquiry. 

That  his  Majesty^s  Attorney-General  m&y  answer  and  set  forth  whe- 
tiber  any  and  what  sum  of  money  is  now  remaining  due  to^hia  Majesty, 
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'ii  respect  of  any  and  what  ^ebt  or  ^ebts  whicTi  was  or  were,,  jn  apy  an^ 
what  manner,  and  on  what  account  owing  to  }xis  Majesty  from  the  sa\d 
Testator  at  the  time  ot  his  death  ;  and  whether  tlie  w^ole  or  ^ny^  fin4 
what  part  of  such  money  was  secured  by  any  and  what  deed  or  deeiht, 
writing  or  writings,  and  where  and  by  whom  executed^  and  may  set  forth 
the  debts  and  material  contents  thereof. 


Charge  by  Residuary  Legatees  against  ExecutorSj  for 
selling  the  wrong  Stock,  whereby  they  diminished  their 
Re-otrsionary  Interest. 

And  your  Orator  furdier  charges,  that. a  port  of  U>e  i^ersoiial  estate 
of  the  iiaid  Testator  consisted  qf  Imperial  Annuities  for  ...  years  Qnly> 
and  other  part  thereof  co.nsisted  of  fuu.d^  or  s^ock  of  a  permanent  nature, 
and  that  the  said  Defen^dants  the  Executory  ^Id  out  part  of  the.  permit 
uent  funds  for  the  payments  of  debts  and  .I<»gdcies,  ^nd,  have  Jwpt  tbc 
whole  of  the  said  Imperial  Aimui^ies,  whereby  ihey  have  increiKfed  tbo 
annual  income,  of  the  said  iJefendant  A.  U.  to  the  prejudice  .of  the 
reversionary  interest  of  your  Orator  in  the  residuary  estate  of  the  said 
Testator.  %,.... 

Pretence,  Charge,  and  Inquiry,  as  to  the  due  Execution 
of  a  IV illy  ifi  a  Bitt  br (flight!  to  establish  afVitl. 

But  then  he  pretends  that  the  said  A.  did  not  male  such  will  in  vrit* 
ing,  or  however  that  he  was  not  of  sound  and  disposing  mind  and  oie« 
niury  at  the  time  of  makitig  tlie  si^ne,  or  that  he  was  imposed  opon  iq 
th^  making  thereof,  and  that  therefore  the  same  ought  not  to  have  any 
effect  as  his  will,  und  consequently  tliat  neither  of  the  said  Plaintiffs 
hath  any  right  to  the  said  premises,  but  that  upon  the  death  of  the  said 
Testator  the  messuages,  «kc.  descended  to  him  the  said  Defendant  as  hi» 
heir  at  law. 

Charge. 

The  contrary,  and  that  the  said  A.  did  really  make  such  last  will  and 
testament  as  aforesaid,  and  that  he  was-at  the  time  of  making  the  same 
of  sound  and  dii)^6sing  midd, '  memory,  aad  understanding,  soid  that  h^ 
was  not  in  any  manner  imposed;  upon  therein,  or  in  relation  thereto,  and 
that  tlie  Mtne  was  prepared  by  his  direction  of  and  from  instructions 
given  by  him,  ?nd  that  the  saAie  wait  read  over  by.hioi,.or  some  person 
in  his  hearings  before  or  at  the  time  of  his  executing  the  same,  and  that 
be  then  well  knew  and  utiderstood  the  contents  and  mcanii^  thereof. 

Inquiry. 

Whciftcr  Ac' saii\A,  dVd  not'  make  some  such  wi]l,  &c.  \thether  ha 
Wjiot  of  80ulpdf,\&:c.  Whether  the,  same  was  not  prepared  by  his  di- 
rectioiM.  ^nd  whether  .he  did  ^ot  g^ve  instructions,  and  to  whom,  for 
pfeporiog  the  samel  ,And^whethec  the  same  was  not  read  over  by  him. 
or  by  some  and  what  peisoo'  in  his  hearing,  some  and  how  lona  time 

^  fore,  or  at  the  tim^  of  his  executmg  the  same.  And  whether  he  did 
m  fully,  or  in  some  and  what  degree  know  and  understand  the  purport 

and 
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•nd  contents  of  such  wilK  at  the  time  of  his  executing  the  sane.  And 
vrhether  he  was  in  any  and  what  manner  imposed  upon  tiierein,  or  in 
relation  thereto^  and  may  set  forth  all  and  every  the  particulars  of  sucb 
impositions.  ^ 

Pretence^  Charge^  and  Prayer^  in  a  Bill  for  Redemption 
of  Premises  mortgaged  to  Defendant. 

Defendant,  J,  S.  pretends  that  the  rents  and  profits  of  the  said  mort^ 
gaged  premises,  during  his  possession  thereof,  hate  not  been  more 
than  sufficient  to  keep  down  the  interesf  on  the  principal  sum  paid  by 
him  as  tlie  contractor  for  the  said  assigntpent  of  the  said  mortgage. 
Wherens  Plaintiff  charges  the  contrary  thereof  to  be  the  truth  ;  and  so  it 
would  appear,  if  the  said  Defendant  would  set  forth,  as  he  ought  to  do,  a 
full,  true,  and  perfect  reutal  and  particular  of  all  and  singular  the  said 
mortgaged  premises,  and  by  whom  the  same  have  been  respectively  occu* 
pied,  since  the  possession  thereof  by  the  said  Defendant,  and  at  what 
yearly  and  other  rent  and  value,  and  a  full  and  true  account  of  all  and 
every  sum  and  sums  of  money  received  by  the  said  Jjefendant,  or  for  his 
use,  for  the  rents  and  profits  of  such  premises,  and  when  and  from  whom, 
and  for  what  in  particular  the  same  were  so  received. 

Charge,  that  the  said  Defendant  hath,  from  time  to  time,  kepi  account 
of  the  rents  and  profits  of  the  said  premises,  as  the  mortgagee  thereof,  and 
bath,  in  other  respects,  long  since  the  said  assignment  sq  made  to  him  aa 
aforesaidi  treatf^cl  and  considered  himself  as  the  mortgagee  of  the  said 
premises ;  and  in  panicular  Plaintiff  charges,  that  the  said  Defendant, 
some  tim^  since,  caused  a  bill  for  the  foreclosure  of  the  equity  of  redemp- 
tion of  the  said  mortgage,  to  be  filed  in  some  court  of  equity,  or  to  be 
prepared  for  that  purpose ;  and  the  said  Defendant,  at  some  time,  pre- 
tends^ that  the  baid  equity  of  redemption  was  absolutely  foreclosed  by  the 
decree  ofsonie  competent  court,  but  the  particulars  thereof,  and  in  what 
court,  the  said  Deff^udant  refuses  to  discover. 

V  Cbargesy  that  if  any  such  decree  was  made,  that  the  same  is  not  binding^ 
upon  Plaintiff,  inasiiiucb  as  the  said  O*  A.  who  was  then  entitled  to 
the  iiaid  ecrui^y  of  refteipption,  was  not  a  party  thereto. 

Prayer. 

Charges,  that  the  said  Defendants,  M.  S.  I.  S.  and  M.  B.  claim  some 
rigtit  and  interest  in  the  premises ;  but  how  they  make  out  the  same 
they  respectively  refuse  to  discover.  All  which,  &c.  That  an  ac- 
count may  be  'faken  of  the  principal  money  paid  by  the  said  De^ 
fendant  J.  S.  on  t|ie  asiignpnent  of  the  said  mortgage  so  made  tq 
.liim  as  aforesaid,  aiid  of  Uie  interest  which  hath  since  accrued  thero- 
pn ;  and  also  an  account  of  the  rents  and  profits  of  the  said  mort- 
mg/BA  premises,  which  have  been  possessed  or  received  by  the  said 
l)efei)qant^  or  an^  Qther  person  or  person?  by  his  ordery  or  for  his 
use,  or  which,  without  his  wilful defatilt  of  neglect,  might  have  been 
received,  and  what  shall  be  coming  on  account  of  the  said  rents 
and  profits,  may  be  applied,  in  the  first  place,  in  peyment  of  the 
interest,  and  then  in  sinking  the  principal  due  to  the  said  Defendant. 
9n  the  said  mortgage^  and  Sie  residue^  if  any,  paid  ov^  |Q  l^laintiff  j 
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ind  that  die  mid  Defendant,  in  tach  case,  or  if  it  flhall  appear  that 
9ny  thing  is  remaining  diie  to  the  said  Defendant  on  the  said  niort* 
gage,  then,  upon  payment  hy  Plaintiff  of  what  is  due,  may  he  de« 
preed  to  assign  th(s  said  mortgaged  premises  to  Plaintiff,  or  to  whom 
he  shall  appoint,  free  from  all  incumhranceSf  done  by  him  the  said 
Defendant,  and  may  deUver  up  the  possessipn  of  the  said  mortoiged 
premises  to  Pl^ptiff,  together  with  all  deeds  and  writings  relating 
Mierep.     [And  for  general  relief.] 


f^ 


Charge  and  Inquiry ^  as  to  Entries  and  Letters. 

And  so  the  same  would  appear,  from  divers  entries  and  memoranda^ 
or  some  entry  or  memorandum  made  by  them,  the  said  confederates,  or 
one  of  them,  in  and  upon  some  books  or  book  of  account,  papers,  or 
paper  writings  or  writing,  in  their  or  one  of  their  custody,  possession,  or 
power,  unless  they  have  wilfully  or  negligently  lost  or  destroyed,  defaced 
or  altered  the  same,  and  also  froni  divers  letters  which  passed  between 
tbem,  or  one  of  them,  and  the  said  W.  M.  or  Plaintiff,  and  the  same  or 
some  copy  or  copies,  extracts  or  extract  thereof,  or  therefrom,  now  also 
are  or  is  in  their,  or  one  of  their  custody,  possession,  or  power,  unless 
they  have  wilfully  and  designedly  lost  or  4estroye^|  obliterated  or  de« 
b€ed  the  same,  &c. 

Inquiry. 

And  that  the  said  confederates  may  set  forth,  whether  they,  or  one  and 
which  of  them^  or  some  and  what  persons  or  person,  on  their  or  one  and 
which  of  their  behalf,  have  or  hath  not  made  some  and  what  entries  or 
memoranda,  entry  or  memorandum,  in  or  upon  some  and  what  books 
or  book  of  account,  papers  or  paper  writings  or  writing,  of  or  concern- 
ing all  or  some,  or  one,  and  which  of  the  matters  aforesaid.  And  whereas 
all  or  some,  or  one,  and  which  of  such  papers  or  writings,  are  or  is  not 
DOW,  or  at  some  and  what  time  or  times,  and  when  last  in  the  custod}', 
possession,  or  power,  of  them  the  said  Defendants,  or  one  and  which  of 
tbem,  or  some  and  what  persons  or  person,  on  their  or  one  and  which  of 
their  behalf,  or  what  are  become  of  the  same  respectively.  And  thsit  they 
may  also  set  forth  a  full,  true,  and  exact  list  or  schedule  thereof,  and 
may  produce  and  leave  all  such  latt  n^entioned  books,  papers,  and  writ- 
ings,  m  the  hands  of  their  clerk  in  Court,  for  the  usual  purposes.  And 
whether  any  such  entries  or  memoranday  or  ^ny  and  wnich  of  them,  or 
some  and  what  parts  or  particulars  thereof  respectively,  have  or  hath 
been,  since  the  making  thereof  respectively,  in  any  and  what  manner,  al- 
tered, obliterated,  defaced,  burnt,  tore,  or  otherwise  and  how  destroyed, 
and  when  and  by  whom,  and  whether  or  not  by  the  direction  or  with  the 
consent  or  privity  of  them  the  said  Defendants,  or  one  and  which  of  them, 
and  whether  or  not  intentionally  or  designedly,  and  for  what  purpose,  and 
with  what  view,  intent,  or  design.  And  whether  some,  and  what  letters 
or  letter,  written  messages  or  message,  did  not,  and  when,  pass  between 
them  the  said  Defendants,  or  one  and  which  of  them,  and  the  said  W.  M* 
or  Plaintiff*,  touching  or  concerning  all,  or  some  or  one,  and  which  of 
the  matters  aforesaid.  And  whether  all  or  some  or  one  and  which  of 
soch  letters,  or  some  and  what  drafts  or  draft,  copies  or  copy  thereof,  ab- 
ftra^ts  or  abfltract|  ^^(tracts  or  extri^ct  therefrom,  are  or  is  not  Qow,  or  at 

some 
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dilFeneut  fiDm  what  the  same  really  wofi^  and  that  she  would  not  have 
signed  or  executed  the  same  in  case  she  had  knoun  or  be^i  fully  apprised 
of  the  relil  purport,  tenbf,  atid  tontetils  thereof.     And  Plaintiff  further 
charges,  that  a  considerable  sum  of  money  was  due  and  owing  from  the 
shid  B.  to  the  estate  of  the  fiiid  C,  Plaintiff's  father,  and  also  to  the 
said  C%'or  one  o'f  them,  on  the  liccouuts  aforesaid,  at  the  tinre  of  ihi:^ 
execution  of  tlie  said  pretended  rieleas^  of  instrimient,  Dotwith«tatidiug 
whicli  the  said  B.  did  not  pay  all  or  atiy  t)drt  of  such  money,  not  any 
sum  of  money  whatsoever,  as  the  consideration  for  her  executing  the  said 
pretended  release  or  instrument,  nor  did  the  said  C.  receive  any  other 
consideration  whatsoever  for  ttie  same  ;  but  nevertheless  the  stiid  B.  re- 
fuses to  discover  or  disclose,  sis  Plaintiff  humbly  insists  he  ought  to  do, 
by  whom  and  from  whose  orders  and  instructions,  and  by  whose  direc- 
tions the  said  pi-etended  release  was  drawn  or  prepared,  and  where,  in 
whosiB  presenci;,  mad  wheo  tto  same  was  executed  by  the  said  C,  ^iid 
tfae  names  aad  |>laee^  of  abode  of  the  subscribing  witnesses  thereto. 
And  under  the  circumstances  aforesaid  Plaintiff  charges  and  insists  that 
the  said  pretended  release  or  instrument  (if  ever  such  was  executed) 
ought  to  be  deliviered  up  to  be  cancelled,  as  having  been  fraudulently 
and  unfairly  obtained  from  the  said  C;  but  nevertheless  the  said  confer 
derate  iuaists  upon  the  contrary,  and  claims  the  full  benefit  of  the  said 
pretended  release  or  instrument,  and  threatens  and  intends,  in  case  Plain- 
tiff shall  proceed  at  law -against  iiim,  touching  the  matters  aforesaid,  to 
set  up  the  said  pretended  release  or  instrument  in  bar  thereto^  or  to  aqy 
action  to  be  brought  in  that  behalf,  &C. 

Inquiry. 

AwA  m  case  the  said  B.  shall  pretend  tliat  the  said  C  in  her  Irfe-tinae 
executed  any  deed  or  other  instrument  in  writing,  whereby  she  acquit ied(, 
released,  or  discharged  him  the  said  B.  from  the  payment  of  all  or  any 
aums  or  sura  of  money,  due  from  him  the  said  B.  in  respect  of  the 
several  matters  aforesaid,  then,  that  he  may  set  forth  th^  stfihe  iti  tb^ 
very  words  and  figures  thereof,  and  may  produce  and  leave  the  same  ifi 
■the  hands  of  his  clerk  in  Court  for  the  usual  purposes,  and  that  the  said 
Defendant  may  set  forth  and  declare  whether  the  said  pretended  release 
orvinstrument  was  prepared  by  any  person,  and  wh^m  by  name,  eiH ploy- 
ed by  or  on  the  bebalf  of  the  said  C,  and  whether  the  said  0.  did 
«ver  really  execute  or  sign  the  same,  and  when  or  about  wtiat  time  atid 
where  slie  signed  or  executed  the  same;  and  whetJier  she  M^as  not  grossfjr, 
or  in  some  and  what  manner  imposed  vpon  in  relation  thereto,  arfd  ihii 
the -said  pefendant  may  also  set  forth  the  names  and  placed  of  abbdfe, 
of  all  and  every  the  persons  who  were  then  present,  and  wHfether  they 
or -my  and  which  of  them,  or  at  any  and  what  other  time,  s^  and  siltf- 
scribed  their  or  bis  names  or  n^me  as  witnesses  or  witness  thereto,  ifi 
lier  presence,  and  may  also  set  forth  the  places  of  abode  of  such  wit- 
nesses or  witness  thereto^  aii'd  by  whom  such  writing  was  pre^&)red  aktti 
drawn^  and  particularly  wliether  or  not  by  bim  the  said  t)efendaht,  dr 
hj  his  orders  and  directions  or  procurement,  or  by  some  and  what  ^^r- 
Mon  or  persons  employed  by  him  in  that  behalf,  and  where  the  p^rsoffa 
live  \('ho  prepmed  such  writings  and  whether  the  said  C.  deceased  ev^, 
Jiud  when,  and  on  what  occasion^  and  in  what  manner^  and  whether  In 

writing. 
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writing,  or  how  otberwise,  and  where,  gave  any  and  what  directions  or 
insmicuonsy  and  to  whom,  for  preparing  the  same,  or  declared  any  in«' 
tenrion  of  making  such  writing,  and  how  she  at  such  time  or  times  ex- 
pressed herself  relating  thereto ;  and  that  the  said  Defendants  may  set 
forth  the  names  and  places  of  abode  of  all  persons  who  were  present  at 
the  time  or  times  of  giving  such  directions  or  instructions,  or  making 
such  declaration  or  declarations,  and  if  the  same  were  or  was  given  in 
writing,  then  that  he  may  set  forth  whether  the  same  are,  or  are  not 
now,  or  at  any  and  what  time  or  times,  and  when  last  were  or  was  in 
his  custody  or  power,  or  what  is  become  thereof,  and  of  whose 
hand  writing  the  same  are,  and  may  set  forth  the  same  in  the  very 
words  and  figures  thereof,  or  at  last  as  fully  and  particularly  as  he 
is  by  any  means  able ;  and  may  also  set  forth  the  particulars  of  such 
directions  or  instructioas,  which  were  not  in  writing,  as  fully  and  as  near 
thereto  as  he  is  by  any  means  able,  and  all  and  every  the  reasons  why 
the  same  were  not  given  in  writing,  and  whether  such  writing  was  wholly 
agreeable  to  such  instructions,  or  did  not,  in  some  and  what  manner, 
differ  or  vary  therefrom,  and  for  what  reason ;  and  whether  any  draft  or 
copy  uf  the  said  pretended  release  or  instrument  was  delivered  to  the 
mid  C,  or  any  and  \vhat  person  on  her  behalf,  at  any  time,  and  how 
Jong  before  the  execution  or  signinjg  thereof,  or  Mhy  not;  and  whether 
the  said  pretended  release  was  read  over  by  her,  or  by  any  and  what 

Eerson  on  her  behalf,  and  M'hether  or  not  truly  in  her  hearing  any,  or 
ow  long  time  before,  or  at  the  time  of  her  executing  or  signing  the 
same ;  and  whether  any  and  what  information  and  representation  was 
then,  or  at  any  and  what  time  before  given  or  made  to  her,  and  where, 
and  by  whom,  in  whose  presence,  wiili  respect  to  the  nature  and  contents 
and  effect  of  such  instrument  or  writing;  and  may  set  forth  all  and  every 
the  particulars  of  such  information  and  representation,  and  whether  each 
and  every,  or  any  and  what  particulars  thereof  was  or  were  wholly,  or  in 
any  and  what  respect  true  or  false,  and  all  and  every  the  reasons  why 
SBch  false  information  or  representation  was  given  or  made;  and  whe- 
ther, at  the  time  of  executing  and  signing  the  said  pretended  release  or 
instrument,  she  by  any  and  what  means  knew  or  understood  the  opera- 
tion, nature,  or  purport  thereof,  or  whedier  she  did  not  then  understand 
or  apprehend  the  same  to  be  of  some  and  what  purport  or  effect  different 
from  what  the  same  really  was ;  and  whether  the  said  C.  would  have 
signed  or  executed  the  same,  if  she  had  known  or  been  in  any  manner 
apprised  of  the  real  purport,  tenor,  and  contents  thereof.  And  that  the 
said  Defendant  may  set  forth  whether  a  considerable,  or  some  and  what 
Him  of  money  was  not  due  and  owing  from  him  the  said  Defendant  to 
the  said  estate  of  the  said  D.,  and  also  to  her  the  said  C,  or  to  one  and 
which  of  them  on  such  account  as  aforesaid,  or  on  some  and  what  other 
account,  at  the  time  of  the  execution  of  the  said  pretended  release,  and 
whether  the  said  Defendant  did  then  pay  all  or  any  and  what  part  of  such 
money,  or  any  and  what  other  sum  of  money,  as  or  for  the  consideration 
for  her  executing  or  signing  the  said  pretended  release  or  instrument,  or 
whether  the  said  C.  did  really  and  bon&  jide  receive  any  and  what  other 
consideration  for  the  same ;  and  that  the  »aid  Defendant  may  set  forth  the 
real  particulars  of  such  consideration,  (if  any  such  there  was)  and  of 
what  the  same  and  every  part  thereof  consisted,  and  how  and  in  what 
namier,  aiod  when  and  where  the  same,  and  every  or  any  part  thereof  was 

B  paid^ 
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paid,  giveni  ojt  received,  ajid  J^i^t  the  ^aid  Defendant  mpy  set  forth  whe- 
ther he  iloes  not  ^lireateu  to  set  up  the  said  pretended  release  in  case 
plaintiff  should  proceed  at  law  against  him,  touching  the  matters  aforesaid 
in  har  thereto,  or  tp  aiiy  action  brought  in  that  behalf;  &c.  May  it 
|jlewe,8cc.  *      ^ 

4     ■         I      -  I 

Pretences^  Charges,  and  Inquiries,  iJi  a  Bill  brought  for 
^  the  tyhcovevy  of  the  Account  upon  which  a  Ranittance 

was  r^adcy  Plaintiff^  claiming  Parf  of  it  a^-  a  specific 

Remittance  for  him. 

Sometimes  pretend  tliat  they  never  received  such  remittance  or  sums 
of  money  as  aforesaid,  oy  any  olheir  remittance  or  sum  or  sums  of  mo- 
liey  iFnim  the  said  I.  C.  on  account  of  the  produce  or  money  arising 
ftom,  or  by'the's^le  of  the  aforesaid  cargo  or  any  part  tliV^^eof,  or  any 
(fii^ections  to  pay  or  apply  the  same.  But  at  other  times,  admitting  the 
Contrary' thi&reof  to  be  due,  they  pretend  that  tliey  have  lonp  since  iac- 
counted  with  Plaintiff*  for  the  same,  and  paid  unto  Plc^intiff  one  equal 
third'  part  thereof^  and  that  Plaintiff  hath  not  now  any  demand  on  them, 
or  either  of  them,  in  respect  thereof. 

Charge  contrary,  and  so  at  other  times,  &c. ;  but  then  they  pretend 
that  (he  remittances  made  Unto  them  by  the  said  I.  C.  in  manner  herein- 
before mentioned,  \vere  made  to  thend  generally  on  account  of  the  said 
I.  C,  and  not  on  the  account,  or  for  the  use  of  the  owners  or  otUer 
{Persons  interested  in  the  said  cargo,  nor  on  the  particular  account  of  the 
j^roduceor  niohey  arising  by  sale  of  the  said  cargo-  and  that  tbi^refore 
they  placed  the  same  generally  to  the  account  of  the  said  I.  C.  to  whom 
afone  they  pretend  that  they  are  accountable  for  tlie  same,  and  that  ther^- 
forti  they  are  not  liable  to  account  for,  or  pay  the  same  or  any  part 
thereof  to  Plainlitf,  but  that  PlaintiflF  must  resort  to  the  said  I.  C.  for 
payment  or  Satisfaction,  in  respect  of  tlie  money  received  by  him  for 


the  sale  of  tlie  said  cargo. 


Charge. 


Contrary,  and  also  that  the  said  bill,  for  the  sum  of  £ 
or  the  sum  of  jf  '    ,  never  was  the  properly  of  the  said  I>  C*; 

nor  was  the  same,  nor  any  of  the  money  arising  by  the  sale  of  llie  said 
cargo,  remitted  or  sent  to  the  said  confederates  by  the  said  C.  I.,  on  his 
oii'n  private  account  with  them,  or  to  be  placed  to  his  own  credit  \yitli 
them,  but  the  same  was  meant  and  intended,  and  ought  to  be  considered 
ai  a  specific  remittance  of  the  produce  or  money  arising  by  sale  of  the 
Baid  csirgo,  to  be  placed  to  the  credit  of  the  ovirners  thereof,  or  of  the 
p^ons  interested  therein ;  and  thr'refore  the  said  confederates,  have  opt 
nor  ever  had  any  right  or  authority  ts>  place  the  same  or  any  p^rtthereof 
to  the  general  account' depending  between  them  the  said  1.  C,  dc  tp  s^ny^ 
ober  account  than  that  of  the  owners  of  the  said  cargo,  to  whom  such 
money  belonged,  or  for  whose  use  a-id  on  whose  account  the  same  w-as. 
retnitted  or  Sent  to  tl^em  the  said  confederates,  who  are  or  ought  tlo  he. 
considered  as  trustees  for  the  said  owners,  in  respect  of  such  money,  and 
tlierefbre  Plaiiitiff  humbly  insists  that  the  sdid  confederates  aire  accountable.. 

•'      ^    '  '•'■'■'  ^r. 
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ind  that  the  Mid  Defendant,  in  such  case,  or  if  it  AM  appear  that 
9uy  thii^  18  remaining  due  to  the  said  Defendant  on  the  said  niort<» 
gage,  then,  upon  payipent  by  Plaintiff  of  what  is  due,  may  be  de* 
preed  to  assign  thp  said  mortgaged  premises  to  Plaintiff,  or  to  whom 
he  shall  appoint,  free  from  all  incumbrances,  done  by  him  the  said 
Defendant,  and  may  deliver  up  the  possession  of  the  said  mortgaged 
premises  to  Plaiptiff,  t(^ether  with  all  deeds  and  writings  relating 
Miere^o.     [A^^l  for  general  relief.] 


f^ 


Charge  and  Inquiry,  as  to  Entries  and  Letters. 

And  so  the  same  would  appear,  from  divers  entries  and  memoranda, 
or  some  entry  or  memorandum  made  by  them,  the  said  confederates,  or 
ooe  of  them,  in  and  upon  some  books  or  book  of  account,  papers,  or 
paper  writings  or  writing,  in  their  or  one  of  their  custody,  possession,  or 
power,  unless  they  have  wilfully  or  negligently  lost  or  destroyed,  defaced 
or  altered  the  same,  and  also  from  divers  letters  which  passed  between 
tbem,  or  one  of  them,  and  the  said  W.  M.  or  Plaintiff,  and  the  same  or 
some  copy  or  copies,  extracts  or  e:(trkict  thereof,  or  therefrom,  now  also 
are  or  is  in  their,  or  one  of  their  custody,  possession,  or  power,  unless 
they  have  wilfully  and  designedly  lost  or  ^estroyedi  obliterated  or  de« 
faced  the  same,  &c. 

Inquiry. 

And  that  the  said  confederates  may  set  forth,  whether  they,  or  one  and 
which  of  tbeniy  or  some  and  what  persons  or  person,  on  their  or  one  aud 
ahich  of  their  behalf,  have  or  hath  not  made  some  and  what  entries  or 
memoranda,  entry  or  memorandum,  in  or  upon  some  and  what  books 
or  book  of  account,  papers  or  paper  writings  or  writing,  of  or  concern- 
ing all  or  some,  or  one,  and  which  of  the  matters  aforesaid.  And  whereas 
all  or  some,  or  one,  and  which  of  such  papers  or  writings,  are  or  is  not 
now,  or  at  some  and  what  time  or  times,  and  when  last  in  the  custod}', 
possession,  or  power,  of  them  the  said  Defendants,  or  one  and  which  of 
tbem,  or  some  and  what  persons  or  person,  on  their  or  one  and  which  of 
their  bdialf,  or  what  are  become  of  the  same  respectively.  And  that  they 
may  also  set  forth  a  full,  true,  and  exact  list  or  schedule  thereof,  and 
may  produce  and  leave  all  such  la^t  n^entioned  books,  papers,  and  writ- 
ings, in  the  hands  of  their  clerk  in  Court,  for  the  usual  purposes.  And 
whether  any  such  entries  or  memoranda,  or  stny  and  wnich  of  them,  or 
some  and  what  parts  or  particulars  thereof  respectively,  have  or  bath 
been,  since  the  making  thereof  respectively,  in  any  and  what  manner,  al- 
tered, obliterated,  defaced,  burnt,  tore,  or  otherwise  and  how  destroyed, 
and  when  and  by  whom,  and  whether  or  not  by  the  direction  or  with  the 
consent  or  privity  of  them  the  said  Defendants,  or  one  and  which  of  them, 
and  whether  or  not  intentionally  or  designedly,  and  for  what  purpose,  and 
with  what  view,  intent,  or  design.  And  whether  some,  and  what  letters 
or  letter,  written  messages  or  message,  did  not,  and  when,  pass  between 
them  the  said  Defendants,  or  one  and  which  of  them,  and  the  said  W.  M. 
or  Plaintiff,  touching  or  concerning  all,  or  some  or  one,  and  which  of 
the  matters  aforesaid.  And  whether  all  or  some  or  one  and  which  of 
such  letters,  or  some  and  what  drafts  or  draft,  copies  or  copy  thereof,  ab- 
|traptfi  Of  abstract^  ^attracts  or  extract  therefrom^  are  or  is  not  now,  or  at 

some 


/ 


44  1»B£T£NC£8,   CHAKOESj  &C. 

may  be  decreed  to  deliver  up  to  Plaintiff  M,  N.  such  parts  afdreswl 
of  Testator's  personal  estate  as  are  specifically  bequeathed  to  tbem, 
and  to  account  for  and  pay  over  to  theni«  in  equal  moieties,  the 
rents,  issues,  and  profits  of  said  Testator's  nineteen  leasehold  bouses, 
and  other  houses,  and  other  messuages  and  premises,  to  which  they 
are  jointly  entitled  during  their  lives,  and  which  have  accrued  due 
since  the  death  of  said  Testator.  And  that  some  proper  person  may 
be  appointed  by  the  Court  to  reoeite  such  rents,  issues,  and  profits 
in  future.  And  that  said  Pefendaqts  may  alsio  be  decreed  to  account 
for  and  pay  over  to  Plaintiffs  M.  N.  in  equal  moieties,  th^  residuaiy 
estate  of  said  Testator,  not  specifically  bequeathed;  and  that,  for  these 
purpos|BS|  all  necessary  directions  may  be  given.  And  for  further 
relief. 

Pretence  of  Right  to  r^al  Estate  and  Inquiry  thereto, 

and  Prayer^ 

Pretend  that  they  or  soipe  or  one  of  them  have  or  bath  some  other  right 
pr  interest  therein  as  aforesaid^  (o  or  in  the  said  real  estate  or  some  part 
.  thereof,  but  they  refuse  to  discover  the  particulars  thereof,  or  ho\Y  they 
derive  or  make  out  the  same.  And  at  other  times  they  pretend  that  there 
are  or  is  some  mortgages  or  mortgage  or  other  incumbrances  on  such 
estate,  or  part  thereof,  but  then  they  refuse  to  discover  the  same  or  any 
part  tliereof»  And  they  or  some  qr  one  of  them,  have  in  their,  his,  or  her 
custody  or  power,  the  title  deeds  and  writings  relating  to  such  evtate  o^ 
part  thereof^  but  they  refuse  to  produce  the  same  or  any  of  th^m* 

Inquiry. 

And  that  the  said  confederates  may  set  forth  what  right,  title  or  interest 
they  respectively  have,  or  claim,  in  or  to  tlie  real  estate  of  the  said  I.  D» 
or  any  and  what  part  thereof,  and  how  and  in  what  manner  they  derive 
and  make  out  the  same,. and  by  and  under  wliat  deeds  or  deed,  writings 
or  \tTiting,  and  that  they  may  set  forth  the  dates  and  contents  oJF  s\ll  ^ucli 
deeds  and  writings,  and  that  they  may  set  forth  whether  there  are  or  i^ 
any,  and  what  mortgages  or  n^ortgage,  incumbraiKcs  or  incumbipince, 
upon  or  affecting  such  estate,  or  any  and  what  part  thereof,  and  when 
and  by  whom  and  to  whom,  and  by  what  deeds  or  writings  or  otherwise,' 
and  how  and  what  consideration,  and  for  which  sums  the  same  were  or  was 
made  or  created,  and  in  whom  the  same  are  or  is  invested,  and  for  whose 
use  and  benefit,  and  what  sum  or  sums  of  money  are  or  is  due  thereon, 
and  to  whom,  and  where  all  and  every  such  persons  live,  and  that  they  may 
set  forth  what  are  become  of  the  title  deeds  and  writings  relating  to  the 
said  estate ;  and  that  they  may  abo  set  forth  the  names  and  places  of  abode 
of  all  and  every  person  and  persons  in  whom  any  legal  or  equitable  estate, 
right  or  interest,  charge  or  incumbrance  to,  in,  or  upon  the  said  estate,  in 
possession,  reversion  or  remainder,  is  vested^  and  the  particulars  of  such 
estate,  right,  title  or  interest,  charge  or  incumbrance,  and  how  and  in  what 
manner  the  same  because  vested  in  such  persop  or  persons,  under  what 
deeds  or  deed,  writings  or  writing;  and  that  his  Majesty's  Attomey^Ge- 
neral  may  answer  the  matters  aforejuiiH,  and  set  forth  whether  h^  on  behalf 
of  his  Majesty,  claims  any  and  wl|at  right,  title  or  interest  in  or  to  the 

aaiil 
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M  eMs  and  legacies  aforesud,  and  any  and  which  of  them^  or  any  and 
what  pert  thereof|  and  how  and  in  what  manner,  and  by  what  means. 

Prayer. 

And  that  an  account  may  be  taken  of  the  iboney  due  for  the  legacy  of 
£  given  to  the  said  G.  D.  and  interest  thereof,  and  that  the  same 
may  be  paid  to  Plaintiff  oilt  of  real  estate  of  said  I.  D.  and  that  a 
competent  part  of  said  estates  may  be  sold  or  mortgaged  for  diat 
purpose ;  mid  that  all  proper  parties  may  join  in  such  sale  or  mort- 
gage, aiKl  in  order  to  such  sale  or  mortgage,  that  all  the  title  deeds* 
and  writings  relating  to  the  said  estate  may  be  produced,  &c« 


Inquiry  after  Title  to  real  Estate. 

And  that  the  said  confederates  may  also  set  forth  what  right,  title,  or 
interest  they  respectively  have,  or  claim,  in  or  to  the  real  estate,  late 
of  the  said  R.  or  any  and  what  part  thereof,  and  how  and  in  what  manner 
tbey  derive  and  make  out  the  same,  and  by  and  under  what  deed  or  deeds, 
writing  or  writings,  and  may  set  forth  the  dates  and  contents  of  all  such 
4eeris  and  writings* 


MMHHHMlMMalttte 


Inquiry  after  personal  Estates. 

And  that  the  said  A.  may  either  admit  assets  of  the  said  B.  come  to  his 
liaDds  or  use  snflkient  to  answer  your  Orator's  aforesaid  demands  thereon, 
or  may  set  forth  a  full,  true  and  just  inventory  and  account  of  all  and  sin« 
gular  the  goods,  chattels,  persloual  estate  and  effects  whatsoever,  which 
tiie  said  B.  was  possessed  of,  interested  in,  or  intitled  to,  at  the  time  of  his 
death,  and  were  not  specifically  bequeathed  by  his  said  will,  and  all  the  par« 
ticulars  whereof  the  same  consisted,  and  the  quantities,  qualities,  full,  real 
and  true  values  of  all  and  every  such  particulars,  and  whether  all  or  some, 
and  which  of*  such  particulars  have  hot,  and  when,  been  possessed  or  re- 
cehred  by,  or  come  to  the  hands  of  him  the  said  A.  or  of  some  and  what 
person,  by  bis  order,  or  for  his  use,  and  how  and  in  what  manner,  and 
when  and  where  and  by  and  to  whom,  and  for  how  much  the  same  and 
^▼ery  or  any  and  what  parts  thereof  hath  or  have  been  sold  or  disposed  of, 
and  whether  any  and  what  parts  thereof,  and  to  what  value  and  amount 
now  remain  undisposed  of,  and  what  are  become  thereof;  and  also  a  parti- 
cular account  of  all  and  every  the  debts  whatsoever,  which  were  justly  due 
snd  owing  from  the  said  B.  at  the  time  of  his  death,  and  to  whom  and  for 
what,  and  on  what,  securities,  if  any,  the  same  were  respectively  due,  and 
whether  any  and  what  sums  of  money  have  been  since,  been  in  or  towards 
the  discharge  of  all  or  any,  and  which  of  the  said  debts,  and  when  and  by 
whom  and  to  whom  and  for  what,  and  whether  any  and  what  sum  or 
sums  of  money  do  or  doth  now  remain  unpaid  on  account  thereof. 


Inquiry  after  Interest  made  of  personal  Estate. 

And  that  the  said  Defendant  may  also  set  forth  all  and  every  the  particn- 
laisof  ika  personal  estate  of  the  said  Testator,  which  were  out  at  interest  at 

the 
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tiie  lime  of  his  death,  and  on  what  government  or  othfer  stcurity  or 
securitiea/  and  ki  whose  name  or  iiaiiie8»  and  ¥fbat  rate  of  hiterest  waa 
payable  thereon  respectively,  and  the  dates,  parties'  names,  and  ai(  other 
material  contents  of  such  private  parties;  and  whetlier  the  whole  or  any  and 
xvhat  part  of  all  or  any,  and  which  of  such  principal  sums  have  or  hath 
been  continued  on  such  securities  respectively,  during  all  or  any  and  what 
part  of  the  time  since  the  death  of  the  said  Testator,  and  what  sum 
or  sums  of  money  have  or  hath  been  received,  and  when  and  by  whom 
and  for  whose  use,  and  from  whom,  by  sale  of  all  or  any,  and  what  part 
of  the  principal  money  in  all  or  any  and  which  of  such  government  secu* 
rities,  or  in  or  towards  discharge  of  the  principal  money  due  on  all  or 
any,  and  which  of  such  private  securities ;  and  whether  some  and  what 
flums  or  sum  of  money^  which  were  or  was  part  of  the  personal 
estate  of  the  said  Testator  at  the  time  of  his  death,  and  which  arose  there- 
from, have  or  hath  not  been  since,  and  when,  placed  out  at  interest,  in  any 
and  what  public  or  private  securities  or  sccttrity,  and  in  whose  name  or 
names,  and  at  what  rate  of  interest,  and  what  particular  sum  or  sums  in 
aucb  public  securities  or  security  were  or  was  purchased,  with  each  of 
such  sums  of  money,  and  the  dates,  parties'  names,  and  all  other  matcri<rl 
contents  of  aU  and  every  such  private  securilica  or  secin^ity ;  and  whether 
the  whole  or  any  and  what  part  of  all  or  any  and  which  of  such  snma 
bath  ever  since  the  same  were  so  respectively  laid  out  for  any  and  what 
times  or  time  afterwards  continued  on  such  security  or  securities  respec- 
tively, and  what  sums  or  stira  of  money  have  or  hath  been  received,  and 
when  and  by  whom,  and  for  whose  use,  and  from  whom,  by  sale  of  any 
and  what  part  of  the  principal  money  in  all  or  any  and  which  of  such 
public  securities,  or  in  or  towards  discharge  of  the  principal  money  due 
on  all  or  every,  and  which  of  such  private. securities;  and  that  he  may  also 
iet  forth  a  ftill,  trne^  and  just  account  of  all  and  every  sum  and  sunls  of 
money  which  have  from  time  to  time  since  the  death  of  the  said  Testator 
become  due  from  the  interest  or  divideilds  of  or  on  or  in  respect  of  the 
personal  estate  of  the  said  Testator,  or  the  produce  thereof,  or  any  partf- 
thereof,  and  when  and  on  what  principal  sum  or  security,  the  sauie  and 
every  particular  thereof  became  due,  and  a  fiiH,  true,  and  just  account  of 
all  and  every  sum  or  soms  of  money  which  hatli  or  have  been  received  by 
or  by  the  order  or  for  the  use  of  him  the  said  Defendant,  for  or  in  respect 
of  the  interest  or  dividends  of  such  personal  estate,  or  the  produce  thereof, 
or  any  part  thereof,  and  when  and  from*  whom  and  for  the  interest  or  divi- 
dends of  what  principal  sums,  and  on  what  security,  and  vflien  dne,  all 
and  every  such  sums  were  respectively  received.  And  that  he  may  par- 
ticularly set  forth  whether  he  hath  not  at  any  and  what  time  or  times 
applied  all  or  any  and  wfiat  part  of  the  personal  estate  of  the  said 
lestator,  to  or  for  hb  own  use. 


Inquiry,  after  Incumbrancer  en  real  Estates. 

And  that  the  said  Defendant  may  aW  set  forth  whether  there  are  or  is 
any  or  what  mortgage  or  mortgages,  term  or  terms  of  years,  incumbrance 
or  incmnbratices  upon  or  aflecting  the  said  estates,  or  any  and  wHat  part 
thereof,  and  when  and  by  whom*  and:  to  wbom^  and  by  what  deedsror 
writUJig9.ar  othenwise^  and  bow  and  for  >vfaat  camidatnlionsy<am{  for  what' 

sums 
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poMd  of  by  her ;  and  also  of  fait  the  stid  Testator  T.  B/a  debt$  and 
funeral  expenses  now  remaining  unpaid,  and  that  the  amount  of 
such  personal  estate  and  effects  may  be  answered  and  satisfied  out  of 
the  personal  estate  and  effects  of  the  said  A.  T.  B.  come  to  tha 
hands  or  use  of  said  Defendants  her  Executors,  and  that  the  nnva^ 
or  a  competent  part  thereof  may  be  applied  in  or  towards  payment 
of  such  debts  and  funeral  expenses,  particularly  the  aforesaid  debt  ox 
sum  of  £  so  due  and  owing  from  the  said  Testator 

T.  B.  the  elder  or  his  estate  as  aforesaid,  in  a  due  course  of  admi- 
nistration ;  and  that  said  Defendants  R.  N.  the  elder,  T.  N.  and 
A.  G.  may  admit  assets  of  the  said  A.  T,  B.  come  to  their  or  some 
or  one  of  their  bands  or  use,  sufficient  to  answer  the  matters  afore- 
said, or  that  an  account  may  be  taken  of  all  the  personal  estate  and 
effects  of  said  A.  T.  B.  come  to  the  hands  or  use  of  them  the  said 
last-named  Defendants  or  any  of  them,  and  also  of  her  debts  and 
funeral  expenses ;  and  that  such  last-mentioned  personal  estate  and 
effects,  or  a  competent  part  thereof,  may  be  applied  in  or  towards 
payment  of  said  debts  and  funeral  expenses  of  said  A.  T.  B.  partH 
culaily  the  aforesaid  demand  thereon,  in  a  due  course  of  administra- 
tion; and  that  such  parts  of  said  £  3  per  cent. 
Consolidated  Bank  Annuities,  and  £  Bank  Stock,  and 
also  of  said  £  or  the  money  which  shall  be  received 
on  account  thereof,  as  are  or  may  be  also  disposed  of  and  appointed 
by  the  aforesaid  will  of  the  said  Testator  T.  B.  may  be  transferred 
and  paid  to  such  person  or  persons  as  may  be  entitled  to  havje  the 
transfer  and  payment  thereof  made  to  them ;  and  that  the  residue  of 
said  sum  of  «t'  in  such  Bank  Stock  as  aforesaid,  and  ot 
said  £  may  be  also  transferred  and  paid  to  the  persim 
or  persons  entitled  thereto ;  and  that  the  residue  of  the  aforesaid  mim 
of  «£^  3  per  cent.  Reduced  Bank  Annuities  may  be 
laid  out  in  the  purchase  of  lauds,  hereditaments,  and  premises  in  fee- 
simple,  upon  the  trusts  and  pursuant  to  the  directions  contained  in 
the  aforesaid  Act  of  Parliament,  and  that  the  rents  and  profits  of 
such  real  estates,  and  tlie  interest  and  dividends  of  said  sum  P' 
£  in  such  Bank  Apuuities  as  aforesaid,  in  the  m^an  time 
IMid  until  such  purchase  may  be  decreed  to  be  paid  to  such  persons  as 
may  be  entitled  thereto,  or  that  the  said  residue  of  the  said  last- 
mentioned  Bank  Annuities  may  be  applied,  distributed,  aod  disposed 
of  in  such  other  manner  as  this  honorable  Court  shall  direct.  And 
for  further  relief* 


Concltision  of  a  BUI  for  a  Commission  to  examine  fVit'- 

nesses  abroad. 

And  jour  Oratoni  further  shew  unto  your  Lordship,  that  foaavioeh  as 
the  witnesses  to  the  several  transactions  aforesaid  reside  in  the  said  eity 
<^f  H.  your  Orators  are  unable  to  proceed  to  trial  of  the  said  actioa 
scainst  die  said  R.  T.  without  a  cooimissioa  firooi  this  fapaomble  Cour^ 
for  the  examination  of  aucfa  witnesses,  &c. 
And  that  your  Orators  may  be  ut  bbertj  to  sue  out  one  i>r  more  com- 
^'"^  ercomipisiinnsfar  die  exusaiimtieA of  their  wilneaseaal  A. B.or 

eUewhere 
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renewal  or  renewals  of  any  lease  or  leases  of  any  estate  or  tenant,  part  of 
the  said  manor  or  other  estate,  and  of  and  from  whom,  and  for  the  re- 
newal of  what  lease  or  leases  of  what  estate  or  tenement ;  and  also  a 
full  and  particular  account  of  all  other  casual  profits  ^hich  in  such  time 
arose  or  became  due  or  payable  for  or  in  respect  of  such  manor  and 
estate,  and  every  or  any  part  thereof,  and  when  and  for,  or  in  respect  of 
what  particular,  each  and  every  particular  arose  and  became  due;  and 
also  a  fiill,  true,  and  particular  account  of  all  and  every  sum  and  sums  of 
monqr  received  by  or  by  the  order,  or  for  the  use  of  them  the  said  De- 
fendants respectively,  or  either  of  them,  for  or  in  respect  of  the  ordinary 
rents,  fines,  quit-rents,  and  other  profits  of  the  said  manor  and  estate, 
and  every  or  any  part  thereof  which  arose  and  became  due  between 
and  ,  and  wnen  and  from  whomj  wad  for  what  all  and  every  such 
<uma  were  respectively  received. 

Prayer* 

That  an  account  may  be  taken  of  all  and  every  sum  and  sums  of 
money  which  hath  and  have  from  time  to  time  been  received  by, 
or  by  the  order,  or  for  the  use  of  diem  the  said  Defendants,  or  eitlier 
of  them,  for  or  in  respect  of  the  rents,  fines,  heriots,  and  other  pro- 
fits and  emoluments  of  or  belonging  or  incident  to  the  said  manor 
md  estate,  and  which  became  due  bletween         and         « 


Inquiry  in  a  Will  to  stay  Waste. 

To  the  end  therefore,  &c.  and  whether  the  said  messuages  or  tene* 
ments,  and  tlie  buildings,  gates,  stiles,  rails,  and  fences  on  the  said  estate 
or  premises  were  not  m  good  repair  and  condition  at  the  time  of  his  en- 
tering thereon ;  and  wheUier  all  the  lands,  whereof  the  said  tenement 
or  estate  consists,  were  not  then  in  good  heart  and  condition,  or 
whether  any  and  what  particulars  of  the  said  messuage  or  tenement, 
buildings,  gates,  stiles,  rails,  and  fences  were  then  in  any  and  what  re- 
apect  or  degree  out  of  repair  or  in  bad  condition ;  and  whether  any  and 
what  particulars  of  the  said  lands  were  then  in  any  and  what  respect  or 
c|^ee  in  bad  heart  or  condition ;  and  whether  he  the  said  Defendant 
hath  constantly  since  he  hath  been  in  possession,  &.c.  of  the  said  estate  or 
tenement  kept  the  said  messuage  or  tenement,  and  all  the  said  buildings, 
&c.  in  good  repair  and  condition,  or  whether  some  and  what  particulars 
are  not  now  in  some  and  what  degree  out  of  repair,  or  in  bad  repair,  and 
particularly  whether  or  not  in  some  and  what  respect  or  degree  in  a 
worse  state  of  repair  than  the  same  respectively  were  at  the  time  when 
he  the  said  Defendant  entered  thereon,  and  how  long  time  the  same  have 
been  so,  and  how  much,  as  near  as  he  can  compute  and  form  a  belief,  it 
would  cost  to  put  the  same  in  good  repair  and  condition,  and  particularly 
into  as  good  repair  and  condition  as  the  same  were  in  at  the  time  of  his 
the  said  Defendant's  entering  thereon;  and  \^hetber  he  hath  constantly,  since 
be  batli  been  in  possession  of  the  said  estate  or  tenement,  used  and  cul« 
tivated  the  whole  of  the  lands  thereof  the  same  consist,  in  a  proper  and 
careful  manner,  and  in  a  good  course  of  husbandry,  according  to  the 
method  used  in  the  neighbourhood  thereof|  and  the  terms  and  condidona 

of 
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of  the  s£d  letse,  or  whethef  he  hdth  not  and  how  oftto  used  or  caltivated 
such  lands  or  any  and  what  part  thereof,  in  some  and  what  manner^ 
contrary  to  and  different  from  duch  method,  and  the  terms  and  conditions 
of  the  said  lease,  and  more  to  the  prejudice  of  the  sud  lands,  and  parti^ 
cularly  whether  he  hath  not,  and  bow  often,  and  when,  ploughed,  or 
caused  to  be  ploughed  up,  some  and  what  partd  of  the  said  lands 
which  by  the  terms  of  the  said  lease  he  was  not  at  liberty  to  plough,  and 
may  set  forth  all  the  particulars  of  the  said  lands  whidi  by  the  terms  of 
the  said  lease  he  was  not  at  liberty  to  plough  ^  and  the  names,  quantity, 
and  other  descriptions  ^hereof,  and  whether  he  hath  not, ,  and  how  often, 
and  when,  and  in  what  manner  neglected  to  manure  and  improve  all  oi^ 
tome  and  what  parts  of  such  lands,  according  to  the  method  used  ia 
the  neighbourhood  thereof,  and  according  to  the  terms  and  conditions  in 
the  said  lease;  and  whether  all,  or  some,  and  what  parts  of  such 
lands  are  not  by  all,  or  some,  and  which  of  such  acts  of  mismanagement 
or  neglect,  or  by  some  and  wh%t  other  means,  in  some  and  what  respect 
or  degree  impoverished,  or  rendered  or  become  in  k  worse  condition  than 
when  he  the  said  Defendant  entered  thereon;  and  what  time^  or  how 
much  money,  as  near  as  he  cart  compute  the  same,  it  will  require  tb 
pat  such  lands  into  as  good  plight  and  condition  as  the  same  were  in  at 
the  time  when  he  entered  thereon. 


HMi 


Prayer  to  a  Bill  of  Foreclosure. 

That  an  account  may  be  taken  of  the  seVeral  sums  of  money  now  re^ 
maining  due  and  owing  unto  Plaintiffs  respectively,  for  principsll  dr  in<^ 
terest  on  their  said  several  and  respective  mortgages  and  securities;  and 
that  said  D.efendants,  or  some  or  one  of  them,  may  be  decreed  to  paj 
unto  Plaintiffs  respectively^  whatever  shall  be  found  due  and  owing  unto 
them  on  the  taking  of  said  account  respectively,  together  with  Plaintiff* 
costs,  by  a  short  time,  to  be  prefilced  by  this  honorable  Courts  or  in  default 
thereof,  that  said  Defendants  and  all  persons  claiming  under  them,  and 
each  and  every  of  them,  may  be  absolutely  barred  and  foreclosed  of  and 
firom  all  right  and  equity  of  redemption  to  and  in  said  mortgaged  estate 
and  premises,  and  every  part  thereof.  Plaintiffs  offering,  upon  payment 
of  the  monies  due  to  them  as  aforesaid,  together  with  their  said  costs,  to 
join  and  concur  in  all  necessary  acts  and  deeds  for  conveying  said  mortgaged 
manors^  hereditaments,  and  premises,  in  such  manner  as  this  Court  shall 
be  plestsed  to  direct  if  it  should  be  necessary  for  them  so  to  do*  And  for 
further  relief. 


•Uk 


Conclusion  to  a  Supplemental  Bill  and  Prayer^ 

That  the  time  limited  in  tde  aforesaid  indenture  or  deed  of  covenants 
being  elapsed,  and  the  ^reement  knd  engagement  thereby  imide  not 
bcsag  performed,  Plaintifi  are  now  entitled  to  have  the  benefit  of  said 
suit  and  proceedings  therein,  and  to  prosecute  and  carry  on  the  same 
against  said  Defendants,  in  the  siime  manner  as  they  would  have  done  iti 
case  said  last  mentioned  indenture  or  deed  of  covenant  had  not  been 
mwle^  and  to  hhve  the  benefit  thereof  against  said  W.  U.  P.  and  T.  Vf. 
assignees  of  said  bankrupt ;  and  that  said  Defendants  ought  to  answer 
PlamtiSi  mud  original  and  amended  bill  at  the  same  time  they  answer 

s  Ifaif 
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i^h  PlamtHPs  supptemetiul  bill ;  to  iht  end,  dierefore,  that  PlaintiA 
irttlj  have  the  benefit  of  said  suit  and  proceedings  therein  against  said 
Defendants,  and  may  have  the  same  relief  against  them  as  tbey  would  or 
might  have  had  in  case  the  said  last  mentioned  deed  or  indenture  bad  not 
been  made,  and  S.  C.  had  not  become  a  bankrupt ;  and  in  case  de- 
fault shall  be  made  in  payment  of  said  principal  sums  due  and  owing 
to  Plaintiffs  respectively,  on  their  said  several  and  respective  securities 
in  said  original  bill  stated,  with  interest  for  the  same,  then  that  said  De- 
fendant S.  C.  and  his  beira,  and  also  his  said  assignees,  and  all  claiming 
under  them,  biay  be  debarred  and  foreclosed  of  and  fix>m  all  right  and 
e<iuity  of  redemption  of,  in,  and  to  said  copyhold  premises  comprised  in 
iaid  mdenture  or  deeds  of  covenant.    And  for  further  relief. 


Prayer  io  a  Bill  filed  by  Partners  after  the  Dissolution, 
against  the  present  Partners,  to  have  the  Stock,  Pre- 
mises,  and^fectSy  sold  for  Payment  of  old  Debts,  and 
an  Injunction  to  restrain  them  from  alienating  the  said 
Concerns. 

And  that  an  account  may  be  taken  of  all  and  every  the  debts  and  de- 
mands which  were  due  from  yewr  Orators  and  the  said  P.  J.  B.  in 
their  copartnership  firm  of  ^  or  in  respect 

thereof;  at  the  time  of  executing  the  said  indenture  of  the  day 

of  and  which  have  not  been  paid  aud  satisfied  by  the  said 

P-  J»  B*  or  the  said  other  Defendants;  and  that  the  said  several 
Defendants  may  be  declared  to  be  answerable  for  the  amount  of  what 
ahdl  be  Ibuod  due  on  such  account ;  and  that  it  may  also  be  declared 
diat  your  Oratora  have  a  lien  to  the  ilmouut  of  what  shall  be  found 
doe  on  such  aecauDt  upon  the  copartnership  stock,  premises,  debts, 
and  effscts,  wUch  were  assigned  by  your  Orators  to  the  said  P.  J.  B. 
in  consideration  of  bis  engagement  to  exonerate  ycur  Orators  from 
the  payment  of  such  debts ;  and  that,  if  necessary,  Uie  said  copartner- 
abip  stock,  premises,  and  effects,  may  be  sold  and  applied  in  satisfaction 
of  iuch  debts,  under  the  decree  of  this  honorable. Court,  and  that  all 

{iroper  directions  may  be  given  in  that  behalf;  and  that  the  said  De- 
endants  mscj  in  the  mean  time  be  restrained  by  the  injunction  of  this 
honorabia  Court  from  alienating  the  said  copartnership  stock,  premises, 
and  e&cta ;  and  that  the  said  covenant  in  the  said  indenture  of  the 
day  of  whereby  your  Orators  are  restrained  from  engaging  in  or 

carrying  on  any  part  or  bmiicb  of  making  or  manufacturing  iron  under 
any  modification  whatsoever,  or  any  articles  or  utensils  made  of  iron, 
within  forty  statute  miles  of  may  be  reformed,  ac- 

eonling  to  the  intent  and  agreement  of  the  partners  respecting  the  same 
as  aforesaid.    And  for  further  relief.  J.  L. 


Prayer  ta  a  BUI  JiUd  by  Heir  at  Law  against  Deoisee,  to 

recover  Possession  of  Estates. 

And  tbat  the  said  Defendants  may  answer  the  premises ;  and  diat  they 
may  produce  and  leave  in  the  hands  of  their  clerk  m  Court,  or  otherwiao 
-as  this  honorable  Court  shall  (Greet,  rii  deeds,  wiliS|  uA  other  writing^s^ 


PRET£XCCS>  CHAEGESj  &C.  5\ 

in  their  citttody  or  povvtr,  or  in  the  cttitody  or  power  of  my  odier  person 
or  persons  for  ibeir  use,  rekting  to  die  estate  of  yoar  Ontfor  or  his  ances^ 
tors  io  the  said  Messuage  and  lands ;  and  that  your  Orator  or  his  agenta 
may  be  at  liberty  to  inspect  the  same  and  take  copies  thereof,  in  order 
that  yoor  Orator  may  be  enabled  to  pursue  such  remedy  at '  law  for  the 
recovery  thereof  as  he  shall  be  advised.    And  for  farther  relief^  &c. 


Interrogatory  and  Prayer  in  a  Bill  against  Assignees%, 
for  an  Account  of. separate  Estate  of  Bankrupt. 

And  that  the  said  confederates  may  set  forth  a  full,  true,  and  just  account 
and  particular  of  the  separate  estate  and  effects  of  the  said  C.  S.  which 
have  been  sold  or  disposed  of  or  possessed  or  received  by  them  or  either 
of  them,  or  by  any  other  person  or  persons  by  their  or  either  of  their  order, 
or  for  their  or  either  of  their  use,  and  of  the  produce  thereof^  and  wbal 
part  thereof  now  remains  in  their  hands  undisposed  of. 

Prayer, 

And  that  the  said  Defendants  may  answer  the  premises ;  and  that  an 
account  may  be  taken  of  the  separate  estate  and  effects  of  the  said 
C.  S.  which  have  been  possessed  and  received  by  the  said  M.  M ^ 
&c.  (the  assignees)  or  either  and  which  of  them  as  such  assignees 
as  aforesaid ;  and  also  an  account  of  the  separate  debts  of  the  said 
C.  S.  which  were  due  and  owing  from  him  at  the  time  of  the  bank- 
niptcies  aforesaid,  and  that  an  account  may  also  be  taken  t>f  the 
partnership  debta  which  were  due  and  owing  firom  the  said  C.  S. 
and  T«  S.  at  the  time  of  their  bankruptcy  aforesaid,  and  which  have 
been  proved  under  the  commission  issued  against  them  as  aforesaid  ; 
and  also  of  the  partnership  debts  which  were  due  and  owing  front 
the  said  C.  S.  Scc.  at  the  time  of  their  bankruptcy  aforesaid,  and 
which  have  been  proved  under  the  said  commission  issued  against 
them ;  and  that  the  separate  estate  and  effects  of  the  said  C.  S.  pos« 
sesscd  and  received  by  the  Said  Defendant,  which  shall  remain  after 
payment  of  his  separate  debts,  may  be  applied  rateably  and  pro« 
portionaMy  between  and  in  satisfaction  of  the  partnership  creditors 
of  the  said  C.  S.  and  T.  S.  and  partnership  creditors  of  the  said 
C.  S.  8cc.  and  that  for  those  purposes  all  proper  directions  may  be 
given.    And  for  further  relief. 


Prayer  io  a  Bill  of  Partition, 

0 

And  tkall  m  fiur  partition  may  be  made  of  the  said  premises  and  of  the 
lands  thereto  befongiag,  iitto  three  equal  parts,  and  that  a  commission  of 
paititbn  may  issue  for  that  purpose,  and  that  the  particulars  thereof 
^ich  shall  be  allotted  to  your  Oratrix  may  be  duly  conveyed  to  the  use 
of  her  and  her  heirs  fbr  ever,  free  from  incumbranced,  8&c.  by  the  said 
B.  aod  that  all  proper  parties  may  join  in  such  conveyance,  Plaintiff 
honbly  offeriag  thereupon  to  convey  all  her  right  and  interest  in  the  other 
parCiciilara  aa  tius  honorable  Court  shell  direct,  and  that  the  title  deeds 

s  2  and 
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and  writings  rdatitig  thereto  may  be  brought  into  this  honorable  Coartf 
or  left  in  the  hands  of  some  indifferent  person  for  the  said  G.  F.  and  your 
Oratrix;  and  that  such  of  them  as  shall  appear  solely  to  relate  to  such 
particulars  of  the  said  estate  or  premises  as  shall  be  allotted  to  your 
Oratrix  may  be  dehvered  to  her^  and  that  the  remainder  of  the  said  deeds 
or  writingSi  or  such  of  them  as  shall  appear  to  relate  jointly  or  equally 
to  all  the  said  premises,  may  be  preserved  and  taken  care  of  by  this 
.  honorable  Court,  fbr  the  mutual  benefit  and  advantage  of  your  Oratrix 
and  the  said  Defendants ;  and  that  your  Orator  may  b^  at  liberty  to  take 
CK>pies  tliereofy  and  that  possession  may  be  delivered  to  her  of  the  par* 
ticulars  which  shall  be  so  allotted  to  her,  &c. 


Application  and  Prayer  to  a  Bill  of  ^Partition. 

Applied,  &c.  to  join  with  Plaintiff  in  making  a  fair  partition  and 
division  of  the  said  estate  among  them  or  such  of  them  as  are  realty 
interested  therein,  according  to  their  respective  shares  therein,  so  that 
each  party  may  enjoy  his  and  their  own  part  in  severalty ;  and  the  said  , 
parties,  or  some  of  them,  having  in  their,.his,  or  her  custody  or  powcv*, 
several  deeds  and  writings  relating  to  the  siud  estate,  Plaintiff  hath  in 
like  manner  requested  them  to  deposit  the  same  in  the  hands  of  some 
indifferent  person,  so  that  the  same  may  be  preserved  for  the  benefit  of 
til  persons  interested  therein. 

Prayer. 

And  that  the  parts  and  shares  jointly  belonging  to  Plaintiff  and  all 
other  persons  hereinbefore  named,  of  and  in  the  said  estate,  may  be^ 
settled  and  ascertained,  and  that  a  fair  partition  and  division  may  be 
made  of  all  such  estate  between  Plaintiff  and  all  other  persons  who 
shall  appear  to  be  interested  therein,  and  that  the  particulars 
thereof  which  shall  be  allotted  to  Plaintiff  as  his  share  thereof, 
may  be  thenceforth  held  and  enjoyed  by  him  and  bis  bars  for  ever, 
free  from  all  incumbrances,  and  that  aH  proper  parties  may  join  in 
such  conveyance ;  and  that  such  rents  and  profits  may  be  divided 
and  paid  between  Plaintiff  and  all  such  other  persons,  according  to 
such  their  respective  rights  and  interests  therein,  and  that  all  the  title 
deeds  and  writings  relating  to  such  estates,  or  to  any  of  them,  may 
be  brought  into  this  honorable  Court,  and  there  depoMted,  for  the 
benefit  of  Plaintiff  and  the  other  persons  interested  therein;  and 
that  after  the  making  of  such  partition  and  division,  such  of  the*said 
title  deeds  and  writings  as  shall  appear  to  relate  solely  to  any  parti- 
cular thereof  which  shall  be  allotted  to  any  one  person  may  be  de- 
livered to  siich  person,  and  that  the  rest  of  such  title  deeds  and 
writings  may  be  kept  in  the  hands  of  one  of  the  Masters  of  this 
honorable  Court,  for  safe  custody  as  aforesaid,  &c. 


Application  and  Prayer  for  a  Partition. 

Plaintiff  applied  to  Defendants  to  join  with  bim  in  making  a  £ur  parti- 
tion and  division  of  the  estate  among  them  or  sudi  of  thrai  as  were 

really 
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really  interested  therein,  and  according  to  their  respective  shares  (herein, 
so  that  each  party  might  enjoy  his  and  their  own  part  in  severalty;  and 
the  said  several  parties,  and  some  of  tbemi  having  in  their,  his,  or  her  ens- 
tody  or  power,  several  deeds  and  writings  relating  to  such  estates,  Plaintifia 
hath  in  like  manner  re<|^uested  them  to  deposit  the  same  in  the  hands  of 
tome  indifferent  person,  so  that  the  same  might  be  preserved  for  the 
henelit  of  all  parties  interested  therein. 

Prayer.  " 

That  the  parts  and  shares  justly  belonging  to  Plaintiff  and  al\  other 
the  parties  hereinbefore  named  of  and  in  the  said  estates  may  be  set- 
tled and  ascertained,  and  that  a  fair  partition  and  division  may 
be  made  between  Plaintiff  and  all  other  persons  who  shall  appear 
lo  be  interested  therein,  and  that  the  particulars  thereof  may  be  from 
thenceforth  held  and  enjoyed  by  him  and  his  heirs  in  severalty,  and 
that  the  same  may  be  conveyed  to  him  and  his  heirs  for  ever  free 
from  all  incumbrances,  and  that  all  proper  parties  may  join  in  such 
conveyances,  and  that  possession  of  such  particulars  may  be  deli- 
vered to  Plaintiff;  and  that  in  the  mean  time  one  or  more  proper 
person  or  persons  may  be  appointed  to  receive  the  rents  and  profits 
of  such  estates  for  the  benefit  of  Plaintiff  and  all  other  persons 
interested,  and  that  such  rents  and  profits  may  be  divided  and  paid 
between  Plaintiff  and  all  such  other  persons,  according  to  their 
respective  rights  and  interests  therein ;  and  that  all  the  title  deeds 
4ind  writings  relating  to  such  estates,  or  to  any  of  them,  may  be 
brought  into  this  honorable  Court,  and  there  deposited,  for  the  bene- 
fit of  Plauitiff  and  the  other  persons  interested  therein ;  and  that  after 
the  making  of  such  partition  and  division,  such  of  the  said  title  deeds 
and  writings  as  appear  to  relate  solely  to  any  particular  thereof  which 
shall  be  allotted  to  any  one  person  may  be  delivered  to  such  person, 
aod  that  the  rest  of  the  title  deeds  aiid  writings  may  be  kept  m'the 
hands  of  one  of  the  Masters  of  this  honorable  Court,  for  safe 
custody  as  aforesaid.  And  further  reUef. 


Prayer  in  a  Bill  against  Trustees  for  selling  Part  of  the 
Trust  Fund,  and  converting  it  to  their  ort^n  Use  ;  and 
Injunction  to  restrain  the  Bank  from  permitting  the 
other  Part  to  be  ^transferred. 

And  that  the  said  Defendants,  R.  S.  and  W.  L.  may  be  removed  from 
being  Trustees  under  the  said  indenture  of  settlement,  and  that  they  may 
be  decreed  by  this  honorable  Court  to  replace  all  such  parts  of  the  said 
stock  as  hath  at  any  time  been  sold  out  or  transferred  by  them,  and  that 
diey  may  be  restrained  by  the  injunction  of  this  honorable  Court  from 
selKng  or  transferrmg  any  part  of  the  said  residae  of  the  £  3  per 

cent.  Consolidated  Bank  Annuities,  now  standing  in  their  names;  and 
that  the  said  Defendants,  the  Governor  and  Company  of  the  Bank  of 
fngland,  may  in  like  manner  be  restrained  from  permitting  the  said 
£  3  per  cent.  Consolidated  Bank  Annuities,  the  residue  of  the  said 

£       like  Aamdties.  lo  be  transferred  without  tfie  order  and  direction 

of 
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of  this  booonible  Court;  and  that  new  Trustees  may  be  appointed  bjr 
mod  under  the  direction  of  this  honorable  Court,  in  the  room  of  the  said 
.Defendants  R.  S.  and  W.  L.  and  that  they  may  be  directed  to  transfer 
the  said  sum  of  ^  3  per  cent.  Consolidated  Bank  Annuities  to  such 

jaew- Trustees,  or  as  this  honorable  Court  shall  direct^  and  that  the  divi* 
dends  thereof  may  be  paid  to  the  said  I.  P.  or  his  assigns  during  his 
life,  and  after  his  death,  according  to  the  trusts  of  the  said  settlemeut, 
and  for  other  relief,  &c. 

Pray    Sahoana    and    Injunction  W.  C. 

against  K.  S.  W.  L.  and  the  Go- 
vernor and  Company  of  the  Bank 
'ofEngland^  and  Subpetnu  against 
I*  ■*  •  

Vrayer  to  a  Bill  filed  by  Persons  entitled  to  have  Trust 
Stock  divided  among  thenij  atid  Assets  of  the  Settler 
applied  to  make  good  the  Sum  which  ought  to  have  been 
settled. 

"  And  that  all  the  Defendants  may  severally  set  forth  what  right  and 
Interest  they  respectively  have  or  claim  in  and  to  the  said  capital  sum  of 
'£  Reduced  Bank  Annuities,  and  said  sum  o{£ 

in  such  Bank  Stock  as  aforesaid,  and  the  aforesaid  sum  of  £ 
So  due  from  Testator  T.  B.  or  his  estates  aforesaid,  or  any  of  them,  or 
tiny  part  or  parts  thereof,  or  of  any  of  them,  or  of  the  interest  and  divi* 
idends  thereof  respectively,  or  of  any  of  them  which  have  accrued  duo 
respectively  since  the  death  of  said  A.  T.  M.  and  how  they  severally 
and  respectively  derive  and  make  out  tlie  same,  and 

Prayer. 

'    Tlat  the  rights  and  interests  of  Plaintifis  and  Defendants  to  and  in  the 
said  several  capital  and  principal  sums  of  £  and 

£  m  such  Bank  Annuities  and  Bank  Stock  as  aforesaid, 

9nd  the  interest  and  dividends  of  the  same,  accrued  since  the  death 
.    of  the  said  A.  1^.  B.  or  which  may  accrue  due  thereon  respectively, 
and  to  upd  in  the  said  sum  of  £  so  due.from  the  estate 

of  the  sa)d  Testator  T.  B.  the  elder  as  aforesaid,  and  the  interest 
due  thereon  since  the  death  of  the  said  A.*T.  B.  and  which  shall 
become  due  thereon  may  be  ascertained  and  declared  by  this  Court ; 
and  that  the  aforesaid  sum  of  £  ma>  be  decreed  to  be 

paid  OHt  of  the  personal  estate  and  effects  of  t|ie  said  Testator  T.  B. 
tbe  elder,  which  were  possessed  or  received  by  or  by  the  order 
pr  for  th^  use  of  th^  said  A.  T.  B.  deceased,  bis  £xecutriz,  and 
that  the  said  Defendants  R.  N^  the  elder,  T.  N.  and  A.  G.  maj 
admit  asseU  of  the  said  Testator  T.  fi.  tbe  elder,  which  caoie  to 
the  hands  or  use  of  the  said  A.  T.  B,  in  their  Ufe  time,  sufficient  to 
Unswer  and  satisfy  the  aforesud  depend  thereoii,  or  that  an  account 
9iay  be  taken  of  all  the  personal  estate  and  effects  of  or  belonging  to 
.  the  said  TesUtor  T.  B.  the  elder  at  the  time  of  bis  death,  which  were 
ao  possesaed  or  received  liy  0r  by  the  order  or  fpr  the  use  of  the  said 

Af  T«  ft  ill  b^  iiffitim^i  w4  wiucii  iMsnot  fidinwtv«4  ^^  ^ 

pose4 
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po0ed  of  by  her ;  and  also  of  fait  the  taid  Testator  T.  B/a  debta  and 
fiineral  expenses  now  remaining  unpaid,  and  that  the  amount  of 
such  personal  estate  and  effects  may  be  answered  and  satisfied  out  of 
the  personal  estate  and  effects  of  the  said  A.  T.  B.  come  to  the 
hands  or  use  of  said  Defendants  her  Executors,  and  that  the  lam^ 
or  a  competent  part  thereof  may  be  applied  in  or  towards  payment 
of  such  debts  and  funeral  expenses,  particularly  the  aforesaid  debt  ot 
sum  of  £  so  due  and  owing  from  the  said  Testator 

T.  B.  the  elder  or  his  estate  as  aforesaid,  in  a  due  course  of  admi- 
nistration ;  and  that  said  Defendants  R.  N.  the  elder,  T.  N.  and 
A.  G.  may  admit  assets  of  the  said  A.  T.  B.  come  to  their  or  some 
or  one  of  their  hands  or  use,  sufficient  to  answer  the  matters  afore- 
said, or  that  an  account  may  be  taken  of  all  the  personal  estate  and 
effects  of  said  A.  T.  B.  come  to  the  hands  or  use  of  them  the  said 
last-named  Defendants  or  any  of  them,  and  also  of  her  debts  and 
funeral  expenses ;  and  that  such  last*raentioned  personal  estate  and 
effects,  or  a  competent  part  thereof,  may  be  applied  in  or  towards 
pavment  of  said  debts  and  funeral  expenses  of  said  A.  T.  B.  parti- 
cuiaily  the  aforesaid  demand  thereon,  in  a  due  course  of  administra- 
lion;    and  that  such  parts  of  said  £  S  per  cent. 

Consolidated  Bank  Annuities,  and  £  Bank  Stock,  and 

also  of  said  £  or  the  money  which  shall  be  received 

on  account  thereof,  as  are  or  may  be  also  disposed  of  and  appointed 
by  the  aforesaid  will  of  the  said  Testator  T.  B.  may  be  transferred 
and  paid  to  such  person  or  persons  as  may  be  entitled  to  have  the 
transfer  and  payment  thereof  made  to  them ;  and  that  the  residue  of 
said  sum  of  £  in  such  Bank  Stock  as  aforesaid,  and  ot 

said  £  may  be  also  transferred  and  paid  to  the  person 

or  persons  entitled  thereto ;  and  that  the  residue  of  the  aforesaid  sum 
of  «f  3  per  cent.  Reduced  Bank  Annuities  may  be 

laid  out  in  the  purchase  of  lauds,  hereditaments,  and  premises  ai  fee- 
simple,  upon  the  trusts  and  pursuant  to  the  directions  contained  in 
the  aforesaid  Act  of  Parliament,  and  that  the  rents  and  profits  of 
such  real  estates,  and  the  interest  and  dividends  of  said  sum  pf 
S  in  siich  Bank  Annuities  as  aforesaid,  in  the  m^an  tine 

and  until  such  purchase  may  be  deereed  to  bepaid  to  such  persons  as 
may  be  entitleid  thereto,  or  that  the  said  residue  of  the  said  last- 
mentioned  Bank  Annuities  may  be  applied,  distributed,  and  disposed 
of  in  such  other  manner  as  this  honorable  Court  shall  direct*  And 
for  further  relief. 


Conchision  of  a  BUI  for  a  Commission  to  examine  Wit^ 

nessts  abroad* 

And  your  Oratom  further  shew  unto  your  Lordship,  that  faiannoeh  mm 
liie  witnesses  to  the  several  transactions  aforesaid  reside  in  the  said  etiy 
<^  H.  your  Orators  are  unable  to  proceed  to  trial  of  the  said  actioa 
>|unst  the  said  &.  T.  withoiU  a  commission  from  this  honorable  Cour^ 
far  the  examination  of  auch  witnesses,  &e. 
And  that  your  Oraton  may  be  Mt  bberQr  to  sue  out  one  ar  wave  cam- 
or  conmiBSMns for  the  eJSMiiintieA  of  their  witnessea  al  A.  B*or 

elsewhere 
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elsewhere  in  parts  beyond  the  seas,  touching  the  matters  aforesaid;  and 
that  your  Orators  may  have  the  benefit  of  the  testimony  of  such  winiesses 
respectively  in  the  said  action  so  commenced  by  them  as  aforesaid,  or  in 
any  other  action  to  be  commenced  by  your  Orators^  on  the  said  policy 
of  assurance,  may,  &c« 

J.L. 

Another  Prayer. 

^nd  that  a  commission  may  issue  for  the  examination  of  witnesses 
residing  in  parts  beyond  the  seas,  as  to  the  several  matters  aforesaid, 
M'ith  all  proper  and  usual  directions  in  that  behalf;  and  that  your 
Orators  may  be  at  liberty  to  read  and  make  use  of  the  depositions  of 
such  vi'ilnesses  at  Idw  upon  the  trial  of  the  said  action  so  commenced 
as  aforesaid^  may,  &c. 


mim 


Concluding  Part  of  a  Bill  for  a  Settlement^  and  to  restrain 
Proceeding  on  a  Bond  which  had  been  given  as  a  Secu^ 
rity  by  the  Plaintiffs  Jor  the  keeping  cei^tain  Accounts. 

But  now  so  it  is,  8cc.  And  the  said  pretend  that  your  Orator 

T.  H.  is  indebted  to  the  said  Company  in  a  large  sum  of  money  as  the 
balance  of  his  accounts  with  the  said  Company  as  such  Treasurer  as  afore- 
said, but  nevertheless  they  refuse  to  come  to  any  account  with  your  said 
Orators,  and  threaten  and  intend  to  proceed  by  action  for  the  recovery 
of  such  pretended  balance  against  your  said  Orator  W.  H.  who,  upon  the 
appointment  of  your  Orator  1'.  H.  to  the  office  of  Treasurer  as  aforesaid, 
entered  into  a  bond  to  the  said  Company  in  the  penal  sum  of  £ 
fconditioned  for  the  due  performance  of  the  said  office  by  the  said  T.  H. 
and  for  his  duly  accounting  in  respect  thereof;    whereas  your  Oratol^ 
charge  that  the  apparent  balance  in  favour  of  the  said  Company  upon 
your  Orator  T.  H/s  account  as  Treasurer  is  occasione<l  only  by  your  said 
Orator's  having  debited  himself  with  the  amount  of  the  balance  made  by 
the  said  Company  on  certain  shares  in  the  said  Company,  purchased  bj 
him,  and  which  he  was  induced  to  purchase  only  by  reason  of  the  engage- 
ment of  the  said  Company  to  leave  in  his  hands  as  IVeasiirer  from  time 
to  time,  such  stipulated  sum  as  aforesaid  :  and  that  having  suffered  great 
loss  as  to  the  said  shares  by  the  breach  of  the  said  engagement  as  afore- 
said, he  ought  to  be  indemnified  therefrom  by  the  said  Company ;  and 
your  Orators  fiirther  charge,  that  even  admitting  the  said  apparent  balance 
of  your  Orator  T.  H/s  account  as  Treasurer  were  really  due  from  him, 
ynX  that  a  much  larger  sum  is  coming  to  your  said  Orator  in  respect  pf 
the  several  matters  hereinbefore  stated ;  and  so  it  would  appear  upon  a 
fair  account  between  th^  said  Company  and  your  said  Orator,  but  which 
account  the  said  Company  imder  various  unjust  pretences  made  and 
refuse.    All  which,  &c.     To  the  end,  &c. 

And  that  the  said  Defendants  may  answer  the  premises,  and  that  an 
account  may  be  taken  of  all  matters,  dealings,  and  transactions  between 
your  Orator  T.  H.  and  the  said  Defendants,  and  that  the  said  Defen- 
(dants  may  be  decreed  to  pay'to  your  said  Orator  what  shall  be  found 
flpe  to  him  upon  such  account;  your  said  Orator  being  ready  and  williag 

^  '  and 
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and  hereby  offering  to  pay  to  die  said  Defendants  whatever,  if  any  thing, 
should  on  such  account  appear  to  be  due  to  them ;  and  that  in  the  meau 
time  the  said  Defendants  may  be  restrained  by  the  injunction  of  this 
honorable  Court  from  all  proceedings  at  law  against  your  Orators,  or 
either  of  them,  iu  respect  of  the  matters  aforesaid.  And  for  further 
relief. 

XL. 


Conclusion  of  a  Bill  against  Trustees^  for  converting 
Monies  which  stood  in  their  Namesj  to  their  own  Use. 

And  your  Orators  further  shew,  that  they  have  lately  discovered,  as 
the  truth  is,  that  neither  the  said  sum  of  ^  3  per  cent.  Con- 

solidated Bank  Annuities,  nor  any  part  thereof,  is  now  standing  in  the 
names  of  the  said  W.  W.  F.  W.  W.  W.  and  W.  C.  or  of  any  or  either  of 
them,  and  that  in  fact  the  said  Bank  Annuities  or  any  part  thereof,  was 
not  standing  in  the  names  of  the  said  Trustees  or  of  any  or  either  of  them, 
at  the  time  of  the  date  of  your  Orator's  said  marriage  settlement,  but 
that  the  whole  of  the  monies  arising  from  the  sales  of  the  said  estates 
have  been  applied  by  the  said  Trustees  to  their  own  use ;  and  that  the 
said  sum  of  £  Bank  Annuities,  which  is  stated  to  have  been  pur- 

chased with  the  said  sum  of  ^         ,  was  very  soon  after,  or  about  the  time 
of  passing  the  said  Act  of  Parliament,  transferred  or  sold  out  by  the  said 
Trustees,  who  have  applied  the  produce  thereof  to  their  own  use ;  and  your 
Orators  being  the  only  persons  interested  in  the  said  estates,  funds,  and 
premises,  after  the  death  of  the  said  I.  P.  have  caused  application  to  be 
made  to  the  said  W.  C.  F.  VV .  and  W.  W.  and  the  Executors  of  the  said 
W.  W.  for  an  account  of  th6  produce  of  the  said  estates  and  of  the  trust 
funds,  in  order  that  the  same  may  be  properly  secured,  and  your  Orators 
well  hoped  that  such  application  would  have  been  complied  with,  as  in 
justice  and  equity  it  ought  to  have  been ;  but  now,  &c.  refuse  to  give  your 
Orators  any  account  of  their  transactions  relating  to  the  said  trust,  and 
they  refiise  to  discover  and  set  forth  when  and  by  whom  the  said  sum  of 
£  hereinbefore  mentioned  was  first  paid  to  the  said  Trustees  or  any 

or  either  of  them,  and  when  and  by  whom  the  same  or  any  part  thereof 
was  laid  out  in  the  purchase  of  the  said  sum  of  £  Bank  Annuities, 

and  when  and  by  what  means  and  for  what  purpose  the  same  was  transfer- 
red into  the  names  of  the  said  Trustees,  and  what  has  since  become  of 
the  said  sum  of  £        Bank  Annuities,  and  when  and  by  whom  and  tp 
whom,   and  for  what  sum  of  money  or  other  consideration  the  same 
was  transferred  out  of  the  names  of  the  said  Trustees ;    and   the  said 
Defendiuts  also  refuse  to  discover  and  set  forth  a  full,  true,  and  particular 
account  of  all  the  daid  estates  and    premises  in  the  said  Companies 
respectively,  comprized  in  the  said  Act  of  Parliament,  which  have  been 
sold  since  the  passing  of  the  said  Act,  and  by  whom  and  to  whom  and  in 
what  names  the  same  have  been  sold,  and  for  what  prices  and  sums  of 
money  the  same  respectively  have  been  sold,  and  to  whom  all  such  sums 
of  money  were  paid,  and  what  persons  gave  or  joined  in  giving  receipts 
for  the  same,  and  how  and  in  what  manner  all  such  sums  of  money  hav^ 
been  appliad,  and  who  are  or  is  now  accountable  for  the  same ;    and 
whether  the  purchase  monies  or  any  part  or  parts  thereof  have  or  hatl^ 
and  when^been  laid  out;  on  any  and  what  Government  Securities  or  oth^r 

securities^ 
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secttritieSi  and  by  whom,  and  in  whose  namas  or  name,  and  what  liatli 
^ince  become  of  such  securities ;  and  the  said  Defendants  also  refuse  to 
atate  whether  any  and  which  of  the  said  estates  and  premises  still  remain 
unsold  ;  and  the  said  Defendants  sometimes  pretend  that  the  said  Defen- 
dant W.  C.  alone  hath  acted  in  the  said  trusty  and  is  accountable  for  the 
eaid  trust  monies^  and  that  he  hath  received  the  said  sum  of  ;£        .,  and 
also  all  the  monies  arising  from  the  sales  of  the  said  estates  and  premises, 
and  hath  applied  the  same  to  his  own  use ;  and  that  the  said  W.  W.  F.  W. 
and  W.  W.  respectively,  never  received  any  of  the  monies  or  joined  in 
giving  any  receipts  or  acknowledgments  for  the  said  monies,  or  any  part 
thereof,  whereas  your  Orators  charge  the  contrary  of  such  pretences  to  be 
the  tnith,  and  that  the  said  W.  C.  hath  been  tabled  or  permitted  by  the 
said  W.  W.  F.  W.  and  W.  W.  to  receive  all  the  said  monies,  and  to  con- 
vert the  same  to  his  own  use,  and  that  he  hath  wasted  the  same,  and  that 
they  all  became  responsible  for  the  same ;  and  particularly  your  Orators 
charge,  that  before  or  about  the  time  of  passing  the  said  Act  of  Parliament 
the  said  sum  of  ^         3  per  cent.  Consolidated  Bank  Annuities  stood  in 
the  joint  names  of  all  the  said  Tiiistees,  and  was  afterwards  transferred 
out  of  their  names  into  some  other  name  or  names ;  and  the  said  Defen* 
dants  W.C.  F.W.  and  W.W.  and  the  Executors  of  the  said  W.  VV. 
ought  to  be  compelled  either  to  answer  and  pay  all  the  said  trust  monies 
originally  received  by  them  or  any  of  them  as  aforesaid,  or  to  account 
-for  the  produce  of  die  trust  funds  in  which  the  same  were  at  any  time 
invested,  -or  to  replace  such  trust  monies  as  shall  appear  to  be  most  for 
the  advantage  of  the  parties  interested  in  such  trust,  and  such  parts  of  th^ 
said  trust  estates  and  premises  comprised  in  the  said  Act  of  rarlianient, 
as  shall  appear  to  remain  unsold  or  ought  to  be  sold  under  the  directions 
of  this  Court,  and  new  Trustees  ought  to  be  appointed  under  the  afore- 
aaid  settlement  and  Act  of  Parliament,  in  the  room  of  such  of  the  said 
Trustees  as  shall  appear  to  have  committed  breaches  of  their  said  trusts  ; 
but  the  said  I.  P.  and  R.  C.  respectively,  refuse  to  concur  with  your 
Orators  in  this  suit,  all  which,  See.  To  the  end  therefore,  &c.   And  that 
the  said  Defendants  W.  C.  F.  W.  and  W.  W.  and  the  Executors  of  the 
aaid  W.  W.  deceased  respectively,  or  such  of  them  as  this  Court  shall 
think  fit,  may  be  declared  to  be  responsible  for  all  the  said  trust  monies^ 
or  for  the  value  or  produce  of  such  seciu*ities  as  the  same  have  beeii 
invested  in,  or  have  been  alled|[ed  to  be  invested  in,  as  shall  appear  most 
/or  (fie  benefit  of  the  persons  mierested  in  the  said  trust  funds;  and  that 
the  said  Defendants  B.  H.  and  I.  L.  as  representatives  of  the  said  W.  W. 
deceased,  may  be  decreed  to  answer  and  pay  such  monies  accordinglyj^ 
and  that  the  same,  when  paid  in,  may  be  laid  out  and  secured  in  Govern- 
ment Funds  or  Securities,  for  the  benefit  of  the  persons  interested  therein, 
finder  the  direction  of  this  honorable  Court ;  and  that  the  said  Defendants 
W.  C.  P.  W.  and  W.  W.  respectively,  may  be  discharged  from  the  trusts 
of  the  said  indenture  and  Act  of  Parliament,  and  that  new  Trustees,  if 
necessary,  may  be  appointed  in  their  stead,  under  the  direction  of  thia 
Coort;  and  that  all  such  of  the  said  trust  estates  as  remain  unsold,  may 
be  sold  under  the  directions  of  this  Court,  and  that  the  monies  arising 
from  such  sales  niay  be  secured  and  applied  according  to  the  trusts  of 
tlie  said  Act  of  Parliament ;  and  in  case  the  said  B.  H.  and  1.  L.  ahall 
not  admit  assets  of  the  said  W/  W/s  estate,  to  answer  what  the  samo 
ahall  be  responsible  for  in  this  suit,  then  that  all  necessary  accounts  may 
be  taken  of  the  said  W.  W/s  personal  estate,  possessed  by  them  xesfiec* 
iively,  and  of  the  application  Uiereof.    And  fur  further  lelief. 

^  R.S. 
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A  BILL  in  Equity  is  similar  to  a  petition,  wherein  the 
Plaintiff  sets  forth  the  circumstances  of  his  case,  pray- 
ing relief,   or  discovery,  &c.    with  process  of   subpoena, 
against  the  Defendant,  to  compel  him  to  answer  the  charge 
of  the  bill. 

But  in  the  case  of  a  peer  or  peeress,  or  lord  of  Parlia- 
ment, the  bill  must  pray  the  letter  of  the  person  holding 
the  grreat  seal,  called  a  letter  missive,  requesting  the  De- 
fendant  to  appear  and  answer  the  bill,  and  the  writ  of 
subpcena,  only  in  default  of  compliance  with  that  request. 
And  if  the  Attorney-General  is  made  a  Defendant  as  an 
officer  of  the  crown,  the  bill  must  pray,  instead  of  the 
writ  of  subpoena,  that  he,  being  attended  with  a  copy, 
may  appear  and  put  in  bis  answer.  MU.  37  &  38. 

It  is  usual  to  add  to  the  prayer  of  th  ebill  a  general 
prayer  of  that  relief  which  the  circumstances  of  the  case 
may  require.  Indeed,  -  it  has  been  said,  that  a  prayer  of 
general  relief,  without  a  special  prayer  of  the  particular 
relief  to  which  the  Pl^^intiff  thinks  himself  entitled,  i9  suffi- 
cient, 2Alk.B.  and  the  particular  relief  which  the  case 
requires  i^iay  at  llie  hearing  be  prayed  at  the  bar.  But 
this  relief  must  be  agreeable  to  the  case  made  by  the  bill. 
«Qd  not  differeait  from  it.  Mit.  39.  As  where  a  bill  wag 
brought  fear  ap  swttuity  or  rent-charge  of  i*][0  a  year,  left 
under  a  will,  and  the  counsel  for  the  Plaintiff  prayed  at  the 

hir^lM  they  may  drop  the  demand  of  tfaifl  wmuity,  and 

insisted 
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insisted  upon  the  land  itself  out  of  which  the  annuity  issues ; 
but  the  Lord  Chancellor  denied  itj  because  it  came  withinr 
jthe  above  rule.  2Atk.  141, 

A  bill  must  be  true  in  substance,  and  plainly,  yet  suc- 
cinctly alledgedy  with  all  necessary  cir'cumstances,  as  time, 
place,  manner,  and  other  incidents.  JVy.  Pract.  Reg.  57* 

Whatever  is  essential  to  the  rights  of  the  Plaintiff,  and 
is  necessarily  witbih  his  knowledge,  ought  to  be  alledged 
positively,  and  with  precision ;  but  the  claims  of  the  De- 
fendant may  be  stated  in  general  terms :  and  if  a  matter 
essential  to  the  determination  of  the  Plaintiff^s  claims  h» 
charged  to  rest  in  the  knowledge  of  the  Defendant,  or  must 
of  necessity  be  within  his  knowledge,  and  is  consequently 
the  subject  of  a  part  of  the  discovery  sought  by  the  bill,  a 
precise  allegation  is  not  required.  Mit.  41. 

If  a  bill  be  exhibited  where  the  Lprd  Chancellor  is  a 
Plaintiff  to  the  suit,  it  must  be  directed  to  the  King^s  most 
excellent  Majesty,  knd  the  word  ^*  Majesty"'  must  be  used 
in  the  prayer  and  conclusio|i  thereof^  instead  of  ^^  Lord^ 
ship." 

A  counsel  is  not  to  put  his  hand  to  a  bill,  (or  any  other 
pleading,)  unless  it  be  drawn  or  perused  by  himself  in  the 

9 

paper  draft  before  it  be  engrossed,  and  counsel  are  to  take 
care  that  the  same  be  not  stuffed  with  repetitions  of  deeds, 
&c.  in  hcBc  verba,  but  that  the  substance  of  so  much  of  them 
only  as  is  pertinent,  &c.  and  that  in  brief  terms,  without 
long  needless  traverses,  or  points  not  traversable,  &e. 
Much  less  may  any  counsel  insert  therein  matter  merely 
criminal  or  scandalous,  under  penalty  of  good  costs  to  be 
laid  on  the  counsel,  to  be  paid  to  the  parties  grieved^  to  be 
heard  in  Court  before  such  counsel.  Ord.  Can.  93. 

A  bill  may  pray  relief  against  an  iajury  suflRBred,  or  only 
seek  the  assistance  of  the  Court  to  enable  the  Plaintiff  to 

de  fend 
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defend  hiiiiself  against  a  possible  future  injury^  or  to  support 
or  defend  a  suit  in  a  Court  of  ordinary  jurisdiction.  Ori-> 
ginal  bills  have^  therefore,  been  again  divided  into  bills 
praying  relief  and  bills  not  praying  relief.«-rAn  original 
bill  praying  relief  may  be,  1.  A  bill  praying  the  decree  or 
order  of  the  Court,  touching  some  right  claimed  by  the 
person  against  whom  the  bill  is  exhibited. — 2.  A  bill  of 
interpleader,  where  the  person  exhibiting  the  bill  claims 
no  right  in  opposition  to  the  rights  claimed  by  the  person 
^inst  whom  the  bill  is  exhibited,  but  prays  the  decree 
of  the  Court  touching  the  rights  of  those  persons,  for  the 
safety  of  the  person  exhibiting  the  bill. — 3.  A  bill  praying 
the  writ  of  Certiorari,  to  remove  a  cause  from  an  inferior 
eoort  of  equity.  An  original  bill  not  praying  relief  may 
be — 1.  A  bill  to  perpetuate  the  testimony  of  witnesses.— 
2.  A  bill  for  discovery  of  facts  resting  within  the  know- 
ledge of  the  person  against  whom  the  bill  is  exhibited,  or 
of  deeds,  writings,  or  other  things  in  his  custody  or  power. 
Mit.  p.  32,  S3. 

Pursuing  the  noble  author's  foregoing  arrangement,  this 
chapter  will  contain  a  selection-— 1st.  of  Original  Bills 
praying  relief,  upon  various  and  useful  subjects;  2dly, 
Bills  of  interpleader ;  3dly,  Certiorari  Bills.  Original 
bills  not  praying  relief  will  compose  the  next  chapter. 

We  have  in  the  first  bill  referred  to  our  first  chapter, 
i?here  the  irame  and  words  of  rourse  necessary  to  a  bill 
are  discussed  and  exemplified.  But  it  will  not  be  necessary  ^ 
to  pursue  this  plan  farther,  as  an  attentive  perusal  of  that 
chapter  will  fully  inform  the  student  where  these  word^ 
ought  to  be  placed ;  and  it  is  also  presumed  that  no  person 
will  attempt  the  office  of  a  draftsman  before  he  has  ac* 
qoired  a  competent  knowledge  of  his  profession. 


BUI 
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Bill  for  the  specific  Performance  of  an  Agreement. 

To  the  Rif^ht  Honorable  John  Lord  Eldonf  Baron  Eldon,  of 
Eldon,  tn  the  cotmty  of  Durham,  Lord  High  Chancellor  of 
Great  Britain. 

HoQibly  compIaiDingy  shewefh  antd  your  Lorchhtpy  jwax  Oratory  R.  O. 
of  in  the  county  of  ,  Esq.  that  your  Orator  now  is,  and  for 

some  time  before  the  year  ',  was  seised  or  entitled  in  fee>simpl6 

of  or  to  the  frediold  messuagei  or  teneaeats,  with  the  lasidB  and  other 
appurtenances  thereto  belonging,  situate  in  in  the  county  of  , 

and  your  Orator  being  so  seised  or  entitled,  and  being  desirous  to  male 
sale  thereof,  did,  some  time  before  the        of  ,  in  the  year  ^ 

employ  and  empower  J.  K.  of  in  the  said  county  of  ,  gen- 

tleman, to  agree  on  behalf  of  your  Orator  with  any  person  or  persons, 
at  and  for  such  price  or  prices  as  he  should  think  fit ;  and  accordingly 
the  said  J.  K.  treated  with  J.  M.  of  S.  in  the  said  county  of  S.  gentle* 
man,  for  sale  of  such  messuages,  tenements,  and  hereditaments,  unto  him 
the  said  J.  M. ;  and  at  length  diey  came  to  xm  agreement  for  such  pur* 
chase,  and  thereupon  articles  of  agreement  in«writin|,  bearing  date  the 
day  of  ,  and  made  between  the  said  J.  K,  on  behalf  of  your 

Orator  of  the  one  part,  and  the  said  J.  M.  of  the  other  part,  were  duly 
executed  by  the  said  J.  K.  and  J.  M.  whereby  the  said  J.  K.  in  consi« 
deration  of  the  sum  of  ^  ,  to  be  paid  as  therein  and  hereinafter 
mentioned,  agreed  that  your  Orator  or  his  heirs  should  or  would,  on  or 
before  the       day  of  then  next,  to  the  satisfaction  of  the  said  J.  M . 

or  of  bis  heirs,  and  of  his  or  their  counsel,  make  out  a  good  title  to  the 
premises  hereinafter  mentioned,  and  by  good  and  sufficient  conveyances, 
surrenders,  and  assurances  in  the  law,  with  reasonable  covenants,  such 
as  the  counsel  of  the  said  J.  M.  should  advise,  convey  and  assure,  or 
eanse  to  be  conveyed  and  assured,  unto  the  said  J.  M.  and  bis  heirs,  at 
he  or  they  should  appoint,  free  from  all  incumbrances,  (except  a  perpe- 
tual drainage-tax  charged   upon  the  premises,  or  some  part  thereof,) 
and  particiJarly  a  good  estate  of  inheritance  of,  in,  and  to  all  tbatmes* 
suage  or  tenement,  (here  recite  the  agreement)  and  in  consideration 
thereof,  the  said  J.  M.  did  thereby  covenant  and  agree  with  the  said 
J.  K.  that  he  the  said  J.  M.  would  pay,  or  cause  to  be  paid,  to  your 
Orator,  his  heirs,  executors,  or  administrators,  the  said  sum  of  ^        ^ 
knmediately  upon  the  executing  of  such  conveyance  as  aforesaid ;  and 
it  was  thereby  mutually  agreed  that  your  Orator,  or  his  heirs,  should  be 
at  the  expense  of  making. a  good  title  to  the  said  premises,  and  that  the 
said  J.  M.  shovdd  he  at  the  expense  of  the  conveyances  and  assurances 
to  be  made  thereof  to  him  as  aforesaid,  and  that  the  said  J.  M.  should 
have  the  rents  and  profits  of  the  said  premises  from  the  said       of 
provided  the  purcMse  of  the  said  premises  riiould  be  completed  on  or 
before  that  day,  but  not  otherwise,  as  in  and  by  one  part  of  the  said 
articles  of  agreement,  now  in  the  custody  of  your  Orator^  and  ready  fo 
be  produced,'  (reference  bdng  theretp  had)  will  mone  fuHy  appear.  And 
your  Orator  further  sheweth  unto  your  Lordship,  that  in  consequence 
of  the  said  articles  of  agreement,  and  in  order  to  the  performance  thereof 
on  the  part  of  your  Orator,  who  hath  been  ever  since  he  heard  thereof, 
which  was  shortly  after  the  date  thereofj  willing  to  perform  the  same^ 

.am 
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in  abstract  of  die  title  to  tbe  said  estate  was  on  your  Orator's  behalf, 
shortlj  after  tbe  date  of  die  said  articles  of  agreement^  sent  unto  the 
attorney  concerned  for  the  said  J.  M.  for  his  perusal^  together  with  all 
and  most  of  the  deeds  mentioned  in  such  abstract,  for  the  inspection 
of  soch  attorney,  or  of  the  counsel  of  the  said  J.  M.  and  several  ob- 
jections having  been  from  time  to  time  made  to  your  Orator's  title  to 
the  said  estate,  by  the  counsel  or  conveyancer  before  whom  such  abstract 
vas  laid,  by  or  on  behalf  6f  the  said  J.  M.  all  such  objections  were 
long  since  answered  or  cleared  up  to  the  satisfaction  of  such  counsel  or 
cooveyancer,  who  long  since,  by  writing  under  his  hand,   or  otherwise, 
approved  of  your  Orator's  title  to  the  said  messuages  and  premises^ 
wherefore  the  said  J.  M.  ought  long  since  to  have  paid  to  your  Orator 
the  sum  of  «£        ,  on  having  a  proper  conveyance  of  the  said  messuages 
aad  premises  according  to  the  said  articles  of  agreement  executed  by 
your  Orator,  and  upon  having  possession  of  the  said  messuages  and  pre- 
mises delivered  unto  him.     And  your  Orator  hath  at  several  times  since 
joor  Orator's  title  to  ihe  said  messuage  and  premises  was  so  approved, 
in  and  by  letters,  and  by  your  Orator's  agent,  in  a  friendly  manner  ap- 
plied unto  the  said  J.  M.  and  informed  him  of  your  Orator's  readiness 
to  make  and  execute  a  k>roper  conveyance  of  the  said  messuages  and 
premises,  on   payment  6f  the  said  sum   of  £        ,  and  therefore  re- 
quested the  said  J.  M.  to  pay  unto  your  0rator  the  said  sum  of  £      ^ 
and  your  Orator  well  hoped  that  such^^is  requests  would  have  been 
complied  with.     But  now  so  it  is,  may  it  please  your  Lordship,  that  the 
said  J.  M.  combining  (vide  page  4.  ^5.)  how  to  injure  and  detiraud  your 
Orator  in  the  premises,  and  how  to  defeat  your  Orator  of  the  benefit 
of  the  said  articles  of  agreement,  he  the  said  J.  M.  sometimes  pretends 
diat  he  did  not  execute  any  such  or  the  like  articles  of  agreement  as 
aforesaid,  or  that  your  Orator  cannot  make  out  a  good  title  to  the  mes- 
suages or  tenements,  lands  and  hereditaments,  or  not  to  all  the  parts 
.  thereof,  or  that  your  Orator  hath  not  made  out  such  tide  to  the  satis- 
faction of  bin,  or  his  counsel,  or  conveyancer ;  whereas  your  Orator 
charges  the  contrary  of  all  such  pretences  to  be  true,  but  nevertheless 
mider  such  and  the  like  pretences  as  aforesaid,  or  some  other  equally  un- 
just, die  said  J.  M.  refuses  to  perform  the  said  articles  of  agreement  on 
his  part.    All  which  (vide  p.  5,  §  6.  and  ^  ?•  p-  7.)  whether,  8cc.  (here 
you  muii  make  such  interrogatories  as  appear  most  essential    to  your 
cBenfs  case,  proceeding  in  the  same  progression  as  you  stated  his  case  m 
the  stating  part  of  the  BilL)    And  that  the  said  articles  of  agreement, 
dated  the  d?Ly  of  ,  may  be  specifically  performed  and 

carried  uito  execution  by  die  said  J.  M.  your  Orator  hereby  offering  to 
perform  the  same  on  bis  part,  and  that  the  said  J.  M.  may  pay  unto 
your  Orator  the  said  sum  of  i^  ,  your  Orator  oflFering  thereon  to 
convey  the  said  messuages,  tenements,  lands  and  hereditaments,  tmto  the 
said  J.  M.  and  that  your  Orator  may  have  such  further  other  relief  in 
die  premises  as  to  your  Lordship  shall  seem  just  and  proper,  &c.  (here 
^It follow  the  common  prayer  for  a  subpoena,) 


BiUfor  a  specific  Performance  of  a  Sale  by  public  Auction. 

Humbly  complaining,  shew  unto  your  Lordship,  your  Orators,  &c. 
That  previous  to,  and  in  the  year         ,  your  Orators  were  seised  of,  or 

well 
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nr^ll  entitled  to  a  considerable  estate  of  inheritance,  consisting  of  various 
particulars,  situate,  lying,  and  being  in  and  near,  &c.  and  being  so  seised 
or  entitled,  they  did,  on  cause  the  said  estate  to  be  nut  up  to  sale  by 

public  auction,  by  Messrs.  S.  and  D.  in  eighteen  lots,  and  at  the  said 
sale  R.  P.  of  became  a  bidder  for^  and  was  declared  the  pur- 

chaser of  the  first  of  the  said  lots,  for  £         ,  and  B.  N.  became  a 
bidder  for,  and  was  declared.  Sec.  (stating  each  purchaser  as  the  first  is 
stated)  and  each  of  them  paid  to  Messrs.  S.  and  D.  a  deposit  of  «£ 
per  cent,  upon  their  said  respective  purchase  monies,  pursuant  to  one  of 
the  printed  conditions  of  the  said  sale,  and  did  also  by  themselves  and 
their  respective  agents,  duly  authorized,  sign  a  written  agreement  on  one 
of  the  said  printed  particulars  of  sale,  to  complete  their  said  respective 
purchases,  an^  pay  the  remainder  of  their  purchase]  money  ott  or  be- 
fore        .    That  Defendants  were  severally  let  into  possession  as  receiver 
of  the  rents  and  profits  of  said  several  hereditaments  and  premises,  so  as 
aforesaid  respectively  purchased  by  him,  some  time  in  or  about,  and  they 
have  ever  since  been,  and  are  now  in  the  possession  or  receipt  of  the  rents 
and  profits  thereof,  and  an  abstract  of  complainant's  title  to  same  was 
sent  to  Defendants  or  their  respective  isittornies,  and  complainant's  title 
to  said  hereditaments  and  premises  halh  been  approved  by  them  or  on 
their  behalf.     That  ever  since  making  said  contracts  or  agreements,  com- 
plainants have  been  ready  and  willing  to  perform  the  same  on  their  part, 
and  to  make  and  execute  to  said  Defendants  all  necessary  conveyances, 
surrenders,  and  assurances,  of  the  said  hereditaments  and  premises,  so  as 
aforesaid  purchased  by  them,  upon  being  paid  the  arrear  of  such  purchase 
money  for  the  same,  together  with  lawful  interest,  from  the  time  which 
Defendants  aglrced  to  pay.    And  complainants  have  frequently,  by  them- 
selves and  their  agents,  applied  to  and  requested  them  to  perform  said 
condition  and  agreement  on  their  part,  and  to  pay  to  complainants  the 
remainder  of  their  said  respective  purchase  monies,  and  interest  thereon, 
after  deducting  what  they  paid  by  way  of  deposit,  as  aforesaid.    To  the 
end,  8cc.  that  they  may  be  decreed  specifically  to  perform  said  contracts 
or  agreements,  made  and  entered  into  by  them  respectively,  as  therein  be- 
fore stated ;  and  may  be  decreed  to  pay  complainants  the  remainder  of 
,  aforesaid  purchase  monies,  or  sums  of  money,  for  which  they  were  de- 
clared purchasers  of  said  hereditaments  and  premises,  together  with 
lawful  mterest  for  the  same,  after  deducting  tne  several  sums  paid  by 
them  respectively,  by  way  of  deposit,  as  aforesaid,  complainant  hereby 
offering,  upon  such  payment  being  made,  to  make,  execute,  and  deliver 
to  them  respectively,  or  as  they  shall  respectively  appoint,  all  necessary 
conveyances,  surrenders,  and  assurances  thereof^  according  to  said  con- 
ditions of  sale.    And  general  relief,  &c. 

^__^^^^^^  .     I.  C.  C. 

Bill  for  a  specific  Performance^  Vendee  against  Vendor. 

Humbly   complaining,    sheweth  unto  your  Lordship,  your  Orator, 
J.  D.  of  ,  that  J.  D.  of  ,  one  of  the  Defendants 

hereinafter  named,  was,  in  and  before  the  month  of 
seized  to  \L\m  ^nd bis  heirs,  according  to  the  custom  of  the  manor  of  E. 
in  the  county  of  ,  of  and  in  a  messuage.  Sec.     And  your 

Orator  shewetbj  thgt  the  said  J.  D,  being  desirous  to  dispose  of  the 
natd  premisei^i  entered  into  aq  agreenaept  with  your  Orator  for  the  sale 

thereof 


BILLS   FOR  SPECIFIC   PERFORMANCE^.  6S 

thereof  to  him,  and  wliich  agreement  was  reduced  into  ^Titing,  and  sighect 
bj  the  said  Defendant,  J.  D.  and  your  Orator,  and  is  in  the  words 
and  figures,  or  to  the  purport  and  effect  following ;  (that  is  to  9VLy)  (state 
agreement  verbatim )4  As  by  the  said  meaiorandum  of  agreement^  when 
produced,  will  appear.  And  your  Orator  further  sbeweth  unto  your 
Lordship,  that  the  said  J<  D.  referred  yoiir  Orator  to  one  V.  a  lar* 
bourcr,  who  had  long  lived  near  the  spot  as  a  person  who  well  knew  the 
boundaries  of  the  freehold  and  copyhold  part  of  the  field,  out  of  which 
the  said  house  and  premises  had  been  taken.  And  the  said  J.  D, 
expressed  himself  to  be  ready  to  abide  by  the  opinion  of  the  said  V. 
in  that  respect.  And  your  Orator  slieweth,  that  he  accordingly  applied 
to  the  said  V.  for  his  opinion  in  that  behalf;  and  the  said  V.  there- 
upon informed  your  Orator  that  the  said  house  and  premises  agreed  to 
be  purchased  by  your  Orator,  and  which  were  in  the  north-east  part  of 
the  field,  were  wholly  copyhold,  and  that  the  freehold  lay  dn  the  south 
side  of  the  field.  And  your  O^tor  further  sbeweth  unto  your  Lordship^ 
that  in  the  said  month  of  ,  and  before  the  day  fixed  for 

completing  the  said  agreement,  your  Orator  called  upon  the  said  J.  D^ 
and  offered  to  pay  to  him  the  said  purchase-money  for  the  said  bouse 
and  premises,  and  then  requested  the  said  J.  D.  to  accompany  your 
Orator  to  the  steward  of  the  said  manor,  in  order  to  make  the  surrender 
of  the  said  premises.  But  the  said  Defendant  then  pretended  that  he 
must  make  further  inquiry  with  respect  to  the  said  premiss,  before  be 
completed  the  said  agreement.  And  the  said  J.  D.  frequently  afterwards 
desired  your  Orator  not  to  be  in  a  hurry  about  the  business,  and  that  if 
your  Orator  waited  till  the  lease  was  out,  the  said  J.  D.  would  let  your 
Orator  have  the  field  adjoining  to  the  house.  And  your  Orator  sbeweth^ 
that  be  bath  repeatedly  applied  to  the  said  J.  D.  and  hath  requested  him 
specifically  to  perform  his  aforesaid  contract.  And  your  Orator  well 
hoped  that  tbe  said  Defendant,  J.  D.  would  liave  complied  with  such 
your  Orator's  reasonable  requests,  asin  justice  and  equity  he;  ought  to  have 
done.  But  now  so  it  is,  &c.  the  said  J.  D.  combining  and  confederating 
to  and  with  T.  R,  C.  of  ,  absolutely  refuses  so  to  do ;  and  tbe  said 
J*  D.  hath  actually  sold  the  said  messuage  and  premises  to  the  said  De- 
fendant,  T.  R.  C.  at  an  advanced  price,  and  hath  surrendered  the  same 
to  the  use  of  the  said  T.  R.  C.  his  heirs  and  assigns,  and  tbe  said  T.  R.  C^ 
hath  been  admitted  upon  such  surrender.  And  the  said  Defendant,  J.  D. 
at  some  times,  pretends  that  the  said  messuage  and  premises  were  part 
freehold,  and  that  therefore  the  said  Defendant  was  discharged  from  hia 
said  agreement  with  your  Orator ;  whereas  your  Oj  ator  expressly  charges 
the  contrary  thereof  to  be  the  truth.  And  *as  further  evidence. thereof, 
jour  Orator  charges  that  the  surrender  made  by  the  said  J.  D.  to  the 
nid  T.  R.  C.  comprises,  by  description,  and  according  to  the  dimen« 
sions  therein  expressed,  the  whole  of  the  said  messuage  and  premises  so 
^eed  to  be  sold  to  your  Orator,  and  that  the  same  were  sola  by  the  said 
J.  D.  to  the  said  T.  R.  C.  as  wholly  copyhold,  and  were  no  otherwise 
conveyed  or  assigned  to  him  than  by  the  said  surrender.  And  your 
Orator  further  charges,  that  before  the  said  surrender  was  made  by  tbe 
said  J.  D.  to  the  use  of  tlie  said  T.  R.  C.  as  aforesaid,  and  before 
the  said  T.  R.  C.  paid  his  pufchase  money  for  the  same,  if  he  has  in 
feet  paid  such  purchase  money,  the^said  T.  R.  C.  had  some  notice  or  inti-' 
nation,  or  some  reason  to  suspect  or  believe  that  he  the  said  J.  D.  had 
catered  into  m  agreement  with  your  Orator  for  the  «ale  of  the  said  pre- 
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elsewhere  in  parts  beyond  the  seas,  touching  the  matters  aforesaid;  and 
that  your  Orators  may  have  the  benefit  of  the  testimony  of  such  witnesses 
respectively  in  the  said  action  so  commenced  by  them  as  aforesaid^  or  in 
any  other  action  to  be  commenced  by  your  Orators^  on  the  said  policy 
ofasdurancei  may,  &c« 

J.  L. 

Another  Prayer. 

^nd  that  a  commission  may  issue  for  the  ei^amination  of  witnesses 
residing  in  parts  beyond  the  seas,  as  to  the  several  matters  aforesaid, 
with  all  proper  and  usual  directions  in  that  behalf;  and  that  your 
Orators  may  be  at  liberty  to  read  and  make  use  of  the  depositions  of 
such  witnesses  at  Idw  upon  the  tri^l  of  the  said  action  so  commenced 
as  aforesaid^  may,  &c. 


Concluding  Part  of  a  Bill  for  a  Settlement^  and  to  restrain 
Proceeding  on  a  Bond  xvhich  had  been  given  as  a  Secu^ 
rity  by  the  Plaintiffs  Jor  the  keeping  certain  Accounts. 

But  now  so  it  is,  8lc.  And  the  said  pretend  that  your  Orator 

T.  H.  is  indebted  to  the  said  Company  in  a  large  sum  of  money  as  the 
balance  of  his  accounts  with  the  said  Company  as  such  Treasurer  as  afore- 
said,  but  nevertheless  they  refuse  to  come  to  any  account  with  your  said 
Orators,  and  threaten  and  intend  to  proceed  by  action  for  the  recovery 
of  such  pretended  balance  against  your  said  Orator  W.  H.  who,  upon  the 
appointment  of  your  Orator  1'.  H.  to  the  office  of  Treasurer  as  aforesaid, 
entered  into  a  bond  to  the  said  Company  in  the  penal  sum  of  £ 
conditioned  for  the  due  performance  of  the  said  office  by  the  said  T.  H. 
and  for  his  duly  accounting  in  respect  thereof;   whereas  your  Orators 
c:harge  that  the  apparent  balance  in  favour  of  the  said  Company  upon 
your  Orator  T.  H.'s  account  as  Treasurer  is  occa^one<l  only  by  your  said 
Orator's  having  debited  himself  with  the  amount  of  the  balance  made  by 
the  said  Company  on  certain  shares  in  the  said  Company,  purchased  by 
liim,  and  which  he  was  induced  to  purchase  only  by  reason  of  the  engage- 
ment of  the  said  Company  to  leave  in  his  hands  as  IVeasiirer  from  time 
to  time,  such  stipulated  sum  as  aforesaid  :  and  that  having  suffered  grea 
loss  as  to  the  said  shares  by  the  breach  of  the  said  engagement  as  afore 
said,  he  ought  to  be  indemnified  therefrom  by  the  said  Company ;  an4 
your  Orators  further  charge,  that  even  admitting  the  said  apparent  balanc 
of  your  Orator  T.  H/s  account  as  Treasurer  were  really  due  from  bin 
y<et  that  a  much  larger  sum  is  coming  to  your  said  Orator  in  respect  ( 
the  several  matters  hereinbefore  stated ;  and  so  it  would  appear  upon 
fair  account  between  th^  said  Company  and  your  said  Orator,  but  whir 
account  the  said  Company  under  various  unjust  pretences  made  ar 
refuse.    All  which,  &c.    To  the  end,  &c. 

And  that  the  said  Defendants  may  answer  the  premises,  and  that  i 
accoimt  may  be  taken  of  all  matters,  dealings,  and  transactions  betwe« 
your  Orator  T.  H.  and  the  said  Defendants,  and  that  the  said  Defe 
fhmts  may  be  decreed  to  payto  your  said  Orator  what  shall  be  fou 
^fie  to  him  upon  auch  account,  your  said  Orator  being  ready  and  willi 
"  •  •  '  a 
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for  fourteen  years ;  and  the  said  Mr.  D.  then  told  yoar  Orator  that  the 
said  Defendant  would  object  to  granting  leases,  but  that  he  the  said  Mr. 
D.  should  see  the  said  Defendant  iu  the  course  of  that  day,  and  would  let 
your  Orator  know ;  and  the  said  Mr.  D.  accordingly,  in  the  evening  of 
that  day,  informed  your  Orator  that  lie  had  seen  the  said  Defendant^  and 
that  the  said  Defendant  was  willing  to  grant  to  your  Orator  a  new  lease 
for  seven  years,  at  the  said  proposed  advance  of  JE  a  year ;  and  your 
Orator  then  agreed  with  the  said  Mr.  D.  to  accept  the  said  new  lease 
upon  such  terms.  And  your,  &c.  that  on  or  about,  8cc.  your  Orator  was 
at  the  office  of  the  said  Mr.  D.  upon  other  business;  and  the  said  Mr. 
D.  then  informed  your  Orator  that  the  said  Defendant,  &c.  found  fault 
with  the  bad  state  of  husbandry  of  a  part '  of  the  said  lands  called,  &c. 
and  that  he  thought  your  Orator  had  better  have  his  lease  executed,  as 
Mr.  C.  who  had  agreed  for  a  lease  at  the  same  time  with  yoqr  Orator, 
was  going  to  have  his ;  and  the  said  Mr.  D.  then  asked  your  Orator  if  he 
would  have  the  lease  made  in  his  own  name,  or  in  the  name  of  himself 
and  his  brotiier,  to  which  your  Orator  answered,  that  he  would  have  it 
in  his  own  name.  And  your,  8cc.  that  the  said  Mr.  D.  then  gave  directions 
to  his  clerk  to  prepare  two  double  leases,  oue  for  your  Orator,  and  the 
otlier  for  the  said  Mr.  C.  but  no  such  lease  has  in  fact  ever  been  deli* 
vered  to  your  Orator.  And  your,  8cc.  that  on,  &c.  your  Orator  paid  to 
the  said  Mr.  D.,  on  account  of  the  Defendant^  the  sun  of  jf  ,  for 
the  half  year's  advanced  rent,  which  became  due  under  the  aforesaid 
agreement,  at  ,  and  your  Orator  hath  ever  since  paid 

the  said  increased  rent  in  performance  of  the  said  agreement.  And  your 
Orator,  in  the  confidence  that  the  said  Defendant  would  duly  grant  to 
him  a  lease  of  the  said  farm  and  lands  for  the  said  term  of  seven  years^ 
pursuant  to  the  terms  of  the  said  agreement,  hath  laid  out  a  considerable 
sum  of  money  in  completing  an  inclosure,  and  in  quickening  about  thirty* 
five  acres  of  land,  part  of  the  said  farm,  in,  8ic.  parish,  and  in  new  fenc- 
ing and  quickening  other  parts  of  the  said  farm,  and  in  stone-draining 
other  parts  thereof,  and  in  building  a  wain-house  thereto.  And  your 
Orator  sheweth,  that  he  was  proceeding  to  make  other  improveroenls 
upon  the  said  farm  and  lands,  but  that,  at  or  about  ast,  your 

Orator  was  served  with  a  notice  from  the  said  Defendant,  to  quit  the 
said  farm  and  lands  at  the  following.     And  your,  &c.  that  he 

bath,  by  himself  and  his  agents,  repeatedly  applied  to  the  said  Defendaut 
to  grant  to  him  a  lease  of  the  said  farm  and  lands,  pursuant  to  the  agree- 
ment aforesaid.  And  your  Orator  well  hoped,  &c.  And  the  said 
Defendaut,  in  or  as  of  Easter  term,  served  yoiir  Orator  with  a  de* 
claration  in'  ejectment,  and  the  said  Defendant  threatens  and  intends  to 
proceed  in  the  said  action  of  ejectment,  in  order  to  turn  your  Orator  out 
of  the  possession  of  the  said  premises,  uuless  he  be  restrained  therefrom 
by  the  order  and  injunction  of  this  honorable  Court.  All  which,  &c^ 
('Die  ubual  prayer  for  a  specific  performance,  and  the  injunction.) 

Bill  for  a  specific  Performance^  Pretence,  that  by  reanon 
.   of  the  original  Lease  being  lost y  a  good  Title  cannot  be 
made  Defendant  in  Possession^  and  ought  to  be  charged 
•  with  the  Rent y  &;c. 

'  HumWy  complaining,  sheweth  unto  your  Lordiibip^^your  Orator,  E.  T. 
HJ^.Sic.  that  ly  indenture,  bearing  dale,  &c.  and  made  betwisen  E.  H.  of, 

kc. 
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tec.  of  the  one  part,  and  the  Defendant  of  the  other  part.  The  said 
£.  H.  for  and  in  consideration,  &c.  And  your,  &c.  1  hat  on  or  about 
tlie,  &c.  your  Orator  entered  into  an  agreement  with  I.  C.  of,  See. 
the  Defendant  hereinafter  named,  which  was  reduced  into  writing, 
and  signed  by  the  said  I.  C.  and  by  one  H.  D.  for  and  on  the  be- 
half of  your  Orator,  and  who  was  duly  authorised  by  your  Orator  for 
tbtt  purpose,  and  is  in  the  words  and  figures,  or  to  the  purport  and 
effect  foUowing  (that  is  to  say),  Mr.  T.  proposes  to  sell  Mr.  C. 
the  remaining  term  of  his  lease  of  the  ,  wiih  all  lands  and 

premises  thereto  annexed,  &c.  with  an  exception  of  part  of  the  pre- 
mises, which  had  before  been  let  to  another  person,  as  in  and  by,  &.c. 
And  your,  8cc.  That  it  being  understood  and  agreed  between  the  said 
H.  U.  on  the  part  of  your  Orator  and  the  said  I.  C.  that  he  the  said  I.  C. 
should  have  immediate  possession  of  the  said  messuage,  lands,  and  pre- 
mises, the  said  H,  D.  did  accordingly,  upon  the  signing  of  the  said  agree- 
ment, deliver  unto  the  said  I.  C.  the  keys  belonging  to  the  said  premises, 
and  the  said  I.  C.  or  some  person  on  his  part  and  behalf,  hath  ever  since 
been  in  possession  of  the  said  premises.      And  your,  &c.    That  your 
Orator  hath  repeatedly  applied   to  the  said  I.  C.  and  hath  requested  him 
specifically  to  perform  the  said  agreement  on  his  part  and  behalf.    And 
four  Orators  well  hoped,  &c.    And  to  colour  such  his  refusal,  the  said 
I.  C.  pretends,  that  by  reason  that  the  original  lease  has  been  lost  or  mis- 
laid, that  therefore  your  Orator  cannot  make  a  good  title  to  the  said  mes- 
luage,  lands,  and  premises,  for  the  residue  of  the  said  term ;  whereas 
jour  Orator  charges,  tliat  the  said  E,  H.  upon  being  informed  thereof, 
executed  the  counterpart  of  the  same  lease,  aud  delivered  the  same  to 
yom  Orator,  and  is  ready  to  confirm  the  said  lease  in  any  other  manner 
that  can  reasonably  be  required.    And  your  Orator  further  charges,  that 
your  Orator  hath  caused  an  under  lease  of  the  said  premises  to  be  pre- 
pwed  according  to  the  agreement  so  made  and  signed  as  aforesaid,  by 
the  said  Defendant,  and  hath  caused  the  same  to  be  tendered  to  tlie  ^id 
Defendant ;  and  the  said  Defendant  hath   been  requested,  by  or  on  the 
part  of  yo«r  Orator,  to  accept  the  said  under  lease,  aud  to  execute  a  coun** 
teqpart  thereof ;  but  the  said  Defendant  refuses  so  to  do,  aud  insists  that 
he  is  entitled  to  an  assignment  of  the  original  lease.    And  your  Orator 
ftirther  charges,  that  the  said  Defendant  is  to  be  considered  as  in  posses- 
sion of  the  said  premises,  from  the  date  of  (he  ^aid  agreement,  and 
ought,  from  thence,  to  pay  all  rent  and  charges  in  respect  of  the  said  pre- 
mises, and  ought  also  to  pay  to  your  Orator  interest  on  the  said  premium 
of  £      .     All  which,  &c.    To  the  end,  &.c.    And  that  the  said  Defend* 
ant  may  answer  the  premises,  (usual  prayer  for  specific  performancet) 
praying  thatifae  said  Defendant  is  chargeable  with  all  rents  and  chargea 
affecting  the  said  premises,  since  the  date  of  the  said  agreement.     And 
that  the  said  Defendant  may  pay  to  your  Orator  interest  on  the  said  sum 
of  ^      y  from  the  date  thereof.  And  for  further  relief,  Sec,  J.  L. 


Conclusion  to  a  Bill  for  a  specific  Performance.  Vendee 
objects  to  Title,  Charge  that  he  makes  Difficulties  to 
delay  Completion^  by  reason  of  the  Fall  of  Stocks. 

Aad  your  Orator  sheweth,  that,  in  the  course  of  a  fortnight^  the  said 
^tract  was  returned^  with  a  request  that  further  explauati9([)  (i)ight  be 

given 
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given  to  your  Orator's  title  to  s6me  part^  of  the  said  premises^  and  that 
such  explanation  was  soon  aftenA'ards  given.  And  your  Orator  sbewetb, 
that  he  hath  since  repeatedly  appised  to  the  said  Defendant  to  coutpletd 
bts  said  ptirchase,  according  to  the  said  articles  of  agreement :  and  your 
Orator  well  hoped^  &c.  But  now,  &c.  absolutely  refuses  so  to  do.  And 
t<i  colour  such  his  refusal,  the  said  Defendant  hath  made  vai:ious  objec-* 
tions  to  the  title  of  your  Orator  to  the  said  premises.  Whereas  youf 
Orator  charges,  tliat  soch  objections  are  frivolous  and  nnfounded,  and 
ftre  made  by  the  said  Defendant  only  for  the  purpose  of  evading  the  per- 
formance of  the  said  agreement,  which,  by  reason  of  the.  fall  of  the  price 
of  stocks,  occasioned  by  war,  has  become  less  advantageous  to  the  said 
Defendant ;  and  the  said  Defendant  hath  lately  commenced  an  action  at 
law  against  yonr  Orator,  in  bis  Majesty's  Conrt  of  King's  Bench,  for  the 
recovery  of  the  said  sum  oi  £  ,  which  was  paid  by  him  to  your 

Orator,  as  a  deposit  on  the  execution  of  the  said  agreement ;  and  the  said 
Defendant  threatens  and  intends  to  proceed  to  execution,  unless  he  be 
restrained  by  the  injunction  of  this  honorably  Court.    To  the  end,  tic* 


Prayer  to  a  Bill  for  the  specific  Performance  of  aft 
Agreement,  on  tlie  Faith  of  which  Plaintiff  had  paid 
a  large  Sum  of  Money y  and  had  also  expended  consider-^^ 
able  Sums  in  Repairs  and  Alterations  of  the  Premises^ 
that  if  good  Title  could  not  be  made.  Plaintiff  might  be 
taken  to  be' Mortgagee. 

Case. 

''  T.  H.  by  articles,  agreed  to  convey  a  messuage  or  teneaent  to  Plain^ 
tiif,  for  £  in  fee,  which  messuage  or  tenement  had,  together 

^ith  other  lands,  been  conveyed  to  J.  A.  and  his  heirs  for  £  y  to  the 
use  of  the  said  J .  A.  his  executors,  &c.  for  years, and  subject  thereto 

to  the  appointment  of  said  J.  H.  and  in  defaidt  of  appointment  to  the 
use  of  J.  H.  in  fee  ;  and  there  was  a  covenant  by  said  J .  H.  and  wife  lo 
the  mortgage  deed,  to  levy  a  fine  to  the  use  thereof,  which  was  levied 
accordingly.  Plaintiff  was  let  into  possession  of  premises  in  pursuance 
of  the  agreement,  and  laid  out  £  therein  in  repairs ;  he  paid  the 
£         to  J.  A.  part  of  said  £  ,  and  J.  H.  paid  the  remainder  and 

interest  previous  to  the  said  mortgage  to  J.  A.  said  messuage  or  tenement 
had  been  conveyed  to  E.  H.  and  J.  H.  in  trust  for  J.  H«  and  M.  his  wife 
for  tlieir  lives,  remaindeif  to  their  children  as  tenants  in  oommon ;  of  this 
settlement  Plaintilf  had  no  notice.  The  Bill  was  brought  by  Plaintilf 
for  performance  of  the  agreement/' 

Prayer. 

That  the  said  agreement,  bearing  date,  8cc.  entered  into  by  the  said 
T.  H.  with  the  Plaintiff  as  aforesaid,  may  be  performed,  if  the  said 
T.  H.  can  make  a  good  title  to  the  said  messuage  and  premises ; 
Plaintiff  being  willing  to  perform  the  same  on  his  part,  and  that  in 
such  case  the  said  T.  H.  may  be  decreed  to  make  and  execute,  and 
procure  to  be  made  and  executed,  proper  conveyances  of  the  said 
messuage  and  premises  to  Plaintiff,  fiee  from  incumbrances,  pur* 
puaat  to  tus  said  agreement.    And  i^  case  the  said  Tf  |i«  shall  not 

bf 
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iie  able  to  make  a  good  title  to  the  aaid  messoage  and  premidea, 
theo  that  an  account  may  be  taken  of  what  is  due  to  Plaintiff  for  the 
>  aforesaid  sum  of  ^  so  paid  by  Plaintiff  to  the  said  J.  A.  as 

aforesaid,  and  interest  for  the  same,  and  of  all  sums  of  money  paid^ 
Jaid  oot,  and  expended  by  PiaintifF,  in  repairing  and  altering  the  said 
messuage  and  |)remides,  and  making  the  same  suitable  and  conve* 
nieot  for  Plaintiff's  business  as  aforesaid,  and  that  thr  said  T.  H«, 
may  be  decreed  to  pay  to  Plaintiff,  what  shall  appear  to  be  due  to 
him  on  the  taking  of  the  said  accounts.  And  in  case  it  shall  appear 
that  the  said  T.  H.  is  unable  to  pay  (he  said  sum  of  £  and 

interest,  so  paid  by  Plaintiff  to  the  said  J.  A.  as  aforesaid,  then  that 
the  said  T.  H.  may  be  decreied  to  pay  Plaintiff  what  fehall  appear 
to  be  due  to  Plaintiff  for  the  money  expended  by  Plaintiff  on  the 
aaid  messuage  and  premises,  and  that  the  said  J.  A.  and  all  proper 
parties  may  be  decreed  to  assign  to  Plaintiff  the  said  mortgage, 
bearing  date,  8cc.  so  made  by  die  said  T.  U.  to  the  £aid  J.  A.  as 
aforesaid,  as  of  the  rest  of  the  estates  compriaed  in  the  said  mort- 
gage. And  then  that  the  said  T.  H.  and  M.  his  wife,  said  G.  H.  and 
!•  U.  may  be  decreed  to  pay  to  Plaintiff  what  shall  appear  to  be 
due  for  principal  and  interest,  together  with  Plaintiff^s  costs  of  tlus 
suit,  by  a  time  to  be  appointed  by  this  honorable  Court  for  that  pur- 
pose, and  in  default  of,  Slc.  that  the  said  T.  H.  aud  M.  his  wife 
may  be  barred  from  all  equity  of  redemption  in  the  premises  com^ 
firiced  in  said  mortgage  or  any  part  thereof,  and  for  further  relief. 

J.  M. 


"Bill  by  first  Ve^idtt  against  Vendoi^  and  an  after  Pur^ 
cliaser  xoith  Notice,  charging  him  with  Noiice^  also  an 
Injunction  from  cutting  IFood. 

Humbly  complaining,  shevvetb  unto  your  Lordship,  your  Orator,  B.  R. 
of,  &c.  that  G.  :K.  of,  &c.  farmer,  the  Defendant  hereinafter  named,  was, 
or  pretended 4o  be,  in  and  before  the  month  of  seized  of  or 

>vell  entitled  to  a  freehold  estate  of  inheritance,  consisting  of,  &c.  in  the 
and  then  in  the* occupation  of  the -said  G.  K.  and  that  the  said 
G.  K.  on  or  about  the       day  of  caused  the  said  estate  aud 

premises  to  be  put  up  to  sale  by  public  auction,  by  a'Mr.  S.  aa 
auctioneer,  in  one  lot;  and  your  Orator  sheweth,  that  your  Orator  em- 
ployed one  A.  B.  to  attend  at  the  said  sale  ^s  a  biddor  on  behalf  of 
.  your  Oratx>o  ^>^^  that  the  said  A.  B.  became,  and  was  declared  to  btr  the 
best  bidder  and  purchaser  of  the  said  estate,  at  or  for  the  price  or  suui  of 
£  and,  &c.  that  by  the  4lh  article  of  the  printed  conditioun  of  the  ^wxd 
sale,  it  was  expressed,  that  the  purchHser  should  immediately  after  the  sale, 
pay  into  the  hands  of  the  proprietor's  attorney,  a  deposit  of  £  per 
cent,  in  part  of  the  purchase-money,  aud  sign  an  agreement  for  pay  intent 
of  the  remainder  on  or  before  the         of  ne\t,  and  now  pasi. 

And  that  by  the  5th  of  the  said  conditions  of  sale  it  was  expressed  tti:U 
a  good  title  should  be  made  to  the  said  premises  at  the  vendors  expei*.i<  . 
Hhose  attorney  would  make  out  the  nt;cessary  conveyances  whicii  wcit  - 
be  approved  of  by  the  purchaser's  attorney  on  or  before  the  i  . 

^       last;  such  purchaser  paying  towards  such  conveyances^  the  ^i: 
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of  £  •    And  your  Orator  sheweth,  that  the  said  A.  B.  not  being 

prepared  to  pay  the  whole  of  the  deposit,  according  to  the  said  conditions 
of  sale,  the  said  G.  K.  consented  to  accept  the  sum  of  £  in  part  thereof 
and  to  wait  for  the  remainder,  and  thereupon  an  agreement  was  written 
at  the  foot  of  one  of  the  printed  particulars,  and  signed  by  the  said  De- 
fendant G.  K.  and  the  said  A.  B.  in  the  words  and  figures,  or  or  to  the 
purport  and  effect  following,  (that  is  to  say,  which  agreement  ratified  the 

'  purchase  by  both  parties,  and  stated  the  payment  of  the  £  and  a  condi- 
tion to  pay  the  remainder.)  And  your  Orator  sheweth  thut  the  said  A.  B. 

'  afterwards,  on  the  day  of  ,  s'^ned  a  memorandum  at 

the  foot  of  the  said  agreement,  to  the  purport  or  efiect  folio wuig,  that  is 
to  say:  **  I,  the  before-mentioned  A.  B.  do  hereby  acknowledge  that  I 
have  purchased  the  before-mentioned  estate,  by  the  order  aud  for  the  use 
of  B.  R.  of  ,  as  in  and,  &c.*'  And  your  Orator,  &c.  that  shortly  after* 
wards  the  said  A.  B.  by  the  direction  pf  your  Orator,  tendered  or  offered 
to  pay  to  J.  F.  of  who  acted  as  the  attorney  of  the  said  G.  K.  in 

the  said  sale,  the  sum  of  £  in  full  for  the  deposit-money  in  the  said 
purchase,  and  the  said  J.  F.  thereupon  desired  the  said  A.  B.  to  pay  the 
flame  into  Mr.  L.'s  bank,  until  he  procured  a  proper  receipt  for  it,  and 
the  said  A.  B.  accordingly  paid  the  said  sfim  of  £      into  Mr.  L/s  bank 

'  on  the  day  of  the  said  month  of  ,  M-here  it  has  ever 

since  remained.    And  your,  8cc.  that  the  abstract  of  the  title  to  the  said 

I  remises  not  having  been  delivered  to  your  Orator,  or  to  any  person  on 
is  part,  your  Orator,  on  the         day  of  ,  causeid  a  tender 

to  t>e  made  of  the  said  sum  of  «£  to  the  said  Defendant  G,  K.  and  also 
to  the  said  I.  P.  by  a  Mr.  G.  who  at  die  same  time  served  each  of  them 
with  a  notice  in  writing  in  the  words  and  figures,  or  to  the  eflfect  follow  ipg, 
'that  is  to  say,  ''  Sir,  1  do,  &c.  (tendering  the  remainder  of  the  deposit- 
money,  and  desiring  to  fulfil  the  contract,  and  a  caution  not  to  cut  timber, 
or  commit  waste,)  as  in  and  by,  &c."  And  your  Orator  sheweth,  that  the 
said  Mr.  F.  the  attorney  of  the  said  Defendant,  upon  being  served  with  the 
said  notice,  signed  an  acknowledgement  in  the  words  and  figures,  or  to  the 
eflfect  following,  that  is  to  say,  (acl^nowledging  the  receipt  of  the  deposit- 
money)  as  in  and  by  the  said  notice  and  acknowledgement,  which,  or  otie 
of  which  is  now  in  the  custody  or  power  of  the  said  Defendant,  when  pro- 
duced, will  appear.  And  your,  &c.  that  the  said  J.  F.  sent  an  abstract 
of  the  title  of  the  said  Defendant  to  the  said  premises  to  Mr.  E.  the 
solicitor  of  your  Orator,  accompanied  with  a  letter,  written  by  Mr.  B.  the 
clerk  of  the  said  I.  P.  and  bearing  date  the         day  of  , 

which  was  in  the  words,  or  to  the  effect  following,  that  is  to  say,  (request- 
ing the  abstract  and  draft  conveyance  to  be  returned  as  soon  as  possible, 
to  complete  the  business).  And  your  Orator  sheweth,  that  on  the  day 
of  the  said  month  of  ,  the  said  Mr.  E.  sent  an  answer  to  the  said 

I.  F.  in  the  words  or  to  the  effect  following,  (that  is  to  say)  acknowledging 
the  receipt  of  la^t  letter,  and  stating  it  should  be  effected  as  quick  as  pos- 
sible, and  warning  Defendant  from  committing  waste.  [And  your,  8cc. 
that  many  queries  were  made  upon  the  abstract  by  the  counsel  kiefore 
whom  the  same  was  laid,  occasioned  by  former  inaccuracies  and  miscon- 
ceptions relative  to  the  assignments  of  various  outstanding  terms  affecting 
the  said  premises ;  and  it  also  appeared  by  the  said  abstract  that  many  of 
fhe  tide  deeds  of  the  said  premises  had  not  been  entered  with  the  register 
ef  the  Bedford  level,  as  by  law  they  were  required  to  be ;  said  premises 
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lieing  adventure  land,  and  part  of  the  said  level.  And  your  Orator  diewetli, 
that  some  time  was  therefore  necessarily  consumed  in  correspondence, 
between  the  solicitors  of  your  Orator  and  the  said  G.  K.  as  to  these  points, 
and  on  the       day  of  ,  a  meeting  was  had  between  the  said 

G.  K.  and  your  Orator,  and  their  respective  solicitors^  when  it  was  ver- 
bally agreed  between  your  Orator  and  the  said  G.  K.  that  as  there  was  no 
hope  that  the  corporation  of  the  Bedford  level  would  obtain  an  act  of  Par- 
liament to  supply  the  defect  of  registration,  which  was  supposed  to  exist 
to  a  great  extent,  the  time  for  completing  your  Orator's  purchase  should 
be  enlarged  until  the  day  of  ,  but  if  the  difficulties  in  the 

title  of  tlie  said  6.  K.  should  be  removed  before  that  time,  then  your 
Orator  should  sooner  complete  his  purchase,  and  the  said  G.  K.  should 
in  the  mean  time  manage  the  farm  according  to  an  agreement  to  be  en- 
tered into  for  that  purpose.  And  your,  8lc.  that  in  the  course  of  conver- 
sation at  the  said  meeting,  your  Orator  learnt,  that  the  aforesaid  abstract 
which  had  been  delivered  to  your  Orator's  solicitor  had  not  been  made 
oat  and  examined  by  the  said  Mr.  P.  but  had  been  received  by  him  from 
Messrs.  M.  and  S.  who  were  solicitors  to  a  Mr.  R.  to  whom  the  said 
premises  were  in  mortgage.  And  your  Orator  slieweth,  that  after 
Mr.  E.  on  the  part  of  your  Orator,  had  prepared  the  draft  of  an  instnt- 
meat  in  writing,  for  carrying  into  effect  the  verbal  agreement  made  at  the 
aforesaid  meeting,  the  said  Mr.  E.  received  a  letter  written  by  A.  B.  the 
clerk  of  the  said  Mr.  F«  and  bearing  date  the  day  of  ,  in 

the  wordi,  or  to  the  effect  following,  that  is  to  say,  I  saw  Mr.  S.  See.  (stat- 
ing the  defect  of  die  tide,  and  writing  for  a  copy  of  case  and  opinion  to 
send  Mr.  S.)  And  your  Orator  sheweth,  that  the  said  Mr.  E.  accordingly 
sent,  by  tlie  return  of  post,  a  copy  of  the  case  and  opinion  required^ 
and  on  the  d^  of  ,  the  said  Mr.  £,  received  another 

letter  from  the  said  A.  B.  in  the  words,  or  to  the  effect  following, 
(that  is  to  say,)  '^  K.  and  R.  on  the  other  side,  8&c."  (to  know  if  plaintiff 
would  accept  upon  title  offered,  if  not  they  had  another  purchaser) ;  and 
vour  Orator  sheweth  that  the  copy  of  Mr.  M/s  letter  contained  in  the 
said  last  mentioned  letter  from  the  said  A.  B.  was  in  the  words,  or  to  the 
effect  following,  (that  is  to  say,)  "  I  am,  8cc.''  (knowing  when  the  money 
would  be  paid,  and  determination  to  proceed  in  equity  and  ejectment  if  not 
paid).  And  your,  8cc.  that  upon  the  receipt  of  the  said  last-mentioned  let- 
ter, the  said  Mr.  E.  applied  to  the  said  Messrs.  M.  and  S.  for  permission 
to  compare  the  abstract  of  the  title  with  the  title  deeds,  and  upon  such 
comparison  it  appeared  that  the  person  who  had  prepared  the  abstract 
had  omitted  the  note  of  registry  to  manyof  the  deeds,  and  that  there  were 
also  several  other  omissions  and  misrecitals  in  the  abstract,  the  correc- 
tion of  which  removed  some  of  the  other  doubts  that  had  arisen;  and 
jour  Orator  sheweth  that  the  said  Mr.  £.  caused  the  said  amended  ab- 
stract to  be  laid  immediately  before  counsel,  and  although  it  still  appeared 
that  two  or  three  deeds  were  unregistered,  and  that  some  difficulty  and 
expence  would  be  occasioned  in  getting  in  the  outstanding  terms,  and  ill 
rectifying  the  errors  that  had  been  made  in  former  assignments  of  them^ 
yet,  in  order  to  end  the  business  your  Orator  determined  to  accept  the 
title  as  it  stood,  and  to  take  upon  himself  thie  expense  of  getting  in  the 
outstanding  terms ;  and  thereupon  on  the  day  of  the 

said  Mr.  £•  by  the  instruction  of  your  Orator,  wrote  a  letter  to  the  said 
Mr.  F.  in  the  words  and^figiu^i  or  to  the  purport  and  effect  fallowing, 

that 
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Aftt  b  to  8liy»  ^  I  an  kappj^"  9uc^  (sMiog  ke  was  ready  to  complete  tba 
purcilaae  as  ^e  tkle  etood.)  And  yoiir>  &c.  that  on  tke  day  of  the  aaise 
nontb  of  ^  ,  the  iaid  Mr.  £.  sent  Uie  draft  of  the  proposed  conveyanos 
to  the  aaid  Mr.  F.  accompanied  with  a  letter  in  the  words  and  figiire9y 
or  to  the  purport  Mid  effect  followiiig,  that  is  to  say,  (staUng  that  he  sent 
the  draft  of  coBreyaiice^  advised  npon  by  counsel^  instead  of  the  one 
drawn  by  DefendaiK's  attorney,  requesting  it  to  be  engrossed  immedi- 
ately) aiid  stating  that  oo  delay  is  attributable  to  Plaintifi  in  the  comple- 
tion t>f  ^  business.)  And  youry  &c.  that  the  said  Mr.  £.  not  having  re- 
ceived any  answer  to  the  siid  last  mentioned  letter,  again  wrote  to  the 
«aid  Mr.  F.  in  the  words,  or  to  the  efiect  following,  that  is  to  say,  (K.'s 
tilk^  fee.)  expressing  Plaantiifs  ansiety  to  complete  the  business.]  And 
jrour,  8ic.  that  on  the  day  of  tlie  said  Mr.  £.  received  a  let- 

ter from  the  said  A.  B.  the  clerk  of  the  said  I.  F.  in  the  words  or  to 
the  ei^t  following,  that  is  to  say,  K.  and  B.  &€.  (stating  that  Defendant 
%roukl  not  complete  the  contract,  on  the  ground  that  the  deposit  was 
«ot  paid  at  the  time  mentioned  in  the  particulars  of  sale.)  And  your, 
Alc»  that  he  hath  since,  by  himsdf  and  bis  agents,  repeatedly  applied 
to  the  said  G.  Kn  and  hath  reyieated  him  specifically  to  perform  the 
agreement'  so  made  and  entered  into  by  him  as  aforesaid,  with  the  said 
A.  B»  the  agent  of  your  Orator.  And  your  Orutor  well  hoped  the  said 
a.  K.  would  have  complied  with  such  your  Orator *s  reasonable  requests 
as  in  justice  and  equity  he  ought  to  have  done.  But  now  so  it  is,  &c. 
And  your  Orator  charges,  that  the  said  G.  K.  haffi  since  contracted  for 
the  sale  of  the  said  premises  to  the  said  T«  P.  at  an  advanced  price,  and 
iiBth  actually  conveyed  the  said  premises^  or  entered  into  an  agreement 
to  convey  the  same  to  the  said  T.  P.  or  to  sonse  other  person  or  per- 
•oas,  by  faia  order,  or  to  his  use,  or  in  trust  for  him.  And  your  Orator 
charges^  that .  the '  said  T.  P.  at  the  tiitoe  he  totered  into  the  said  con*- 
tract  for  the  purchase  of  the  said  premises^  or  at  the  time  of  the  con«- 
^eyance  thereof  to  him,  if  the  same  have  been  conveyed  to  him,  or  at 
the  tkne  of  the  payment  of  the  purchase-money  for  the  same,  if  he  hath 
actually  paid  such  purcbase^money,  well  knew,  or  had  been  informed^ 
ar  kad  received  some  intimation^  or  had  some  reason  to  believe  or 
ioapect,  that  the  said  6.  K.  had  entered  into  such  agreement  as  aforesaid 
wilh  the  said  A.  B.  or  into  some  agreement  with  yonr  Orator,  or  with 
some  person  on  his  behalf,  for  the  sale  of  the  said  premises  to  your 
Orator.  And  the  said  T.  P.  or  the  agent  employed  by  him  in  the  said 
pttftbase  or  contract,  bad  at  some  or  one  of  the  times  aforesaid,  soma 
knowledge  or  intimation  of  the  several  circumstances  aforesaid,  respect- 
ing she  said  premises^  which  had  passed  between  your  Orator  and  the 
taid  G.  K.  or  tlieir  solicitors.  And  your  Orator  charges  that  the  said 
1.  F.  was  in  fact  the  agent  employed  in  the  contract  or  sale  by  the  said 
G.  K.  to  the  said  T.  P.  as  well  on  the  part  of  the  said  G.  K.  as 
t»f  the  said  T.  P.  And  your  Orator  further  charges,  that  if  in  fact 
the  said  T.  P.  has  paid  the  purchase-money  for  the  said  premises,  or  any 
part  thereof,  to  the  said  G.  E.  the  said  T.  P.  has  had  or  taken  soma 
mdemnity  from  the  said  G.  K.  or  some  other  person,  in  respect  of  suck 
payment,  or  of  sudi  purchase.  And  your  Orator  further  charges,  that 
after  your  Orator,  by  the  said  A.  B.  had  entered  into  such  agreement 
with  the  said  G.  K.  as  aforesaid,  and  after  the  hay  season  in  this  year, 
your  Orator  verbally  agreed  with  the  said  G.  K.  that  the  hay  on  the  farm 
should  be  left  by  the  said  G.  K.  and  taken  by  your  Orator  at  an  ap- 
praisement^ 
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fTMseneiit,  bMf  the  Mod  G.  K.  hatk^  neTertlitleM,  aold  and  MMfid  th^ 
said  hty  fr<Mn  the  farniy  to  the  great  injury  thereof;  and  the  end  O.  K. 
katk,  since  hi«  said  agreeoieat  with  the  said  A.  B.  ploughed  up  tfiord 
dun  tixtv  acres  of  laad,  which,  according  to  the  ufudi  course  of  hnti^ 
bandry,  ought  to  have  been  hiid  down  with  grass.  And  the  and  G*  K. 
bath  al;<o  since  cut  -  down  mtay  timber  and  odier  trees  ^pon  the  eaid 
premises,  and  haih  comiaitted  and  done  other  waata  and  injitiy  dierelo. 
Aiid  the  said  G.  K.  and  also  the  said  T.  P.  threaten  and  intennd  to  Ml 
dowa  other  trees  on  and  from  the  said  premises,  and  to  commit  ether 
waste  and  iajury  thereto.    All  wbkh  actings,  kc.    To  the  end^  ftc. . 

Pratfcr. 

And  that  the  said  Defendants  may  answer  the  premises*  And  thai 
the  said  Defendant  G.  K.  may  specifically  perform  the  said  agree- 
ment so  made  and  entered  into  by  him  as  aforesaid,  with  the  said 
A.  B.  as  the  agent  of  your  Orator,  your  Orator  being  ready  and 
willing,  and  hereby  oifipring  specifically  to  perform  the  said  agree- 
ment in  all  things  on  his  part  and  behalf.  And  that  the  said  G.  K. 
may  be  decreed  to  make  compensation  to  your  Orator  for  the  tiraste 
and  otlier  damage  done  by  him  to  the  said  premises  since  the  mak^ 
ing  of  the  said  agreement.  And  that  in  the  mean  time  the  said 
E^fendants  G.  K.  and  T.  P.  may  be  restrained  by  the  order  and 
injunction  of  this  honorable  Court  from  cutting  down  any  timber 
or  other  trees  upon  the  said  premises,  or  from  Committing  any 
other  waste  thereon.     And  for  farther  relief. 

J.L 

Pray  Subpana  and  Injunction 
agaitnt  G.  K.  and  x.  P. 

Bill  for  a  sptci/ic  Performance^  Lessee  against  Lesior. 

Humbly,  Sec.  your  Orator  and  Oratriz  M.  G.  of,  8ie.  W.  and  L  J. 
ofy  &c.  That  I.G.  the  late  husband  of  your  Oratrix,  was  fof  many 
jears  the  occupier  of  a  farm  and  lands  at  B.  aforesaid,  which  he  bald  by 
lea^^e  under  the  said  P.  B.  at  the  yearly  rent  of  £  ,  for  a  term  of  years 
x^hich  expired  on  the,  &c.  and  that  the  said  I.  G-  did  some  time  pre- 
vious to  the  expiration  of  the  said  lease,  make  application  for  a  le? 
newal  thereof  for  a  further  term  of  fourteen  years,  to  I.  H.  die  agent  of 
P.  B.  of,  8cc.  the  Defendant  hereinafter  named,  who  was  (be  son  of  the 
lessor  of  the  said  premises,  and  was  seized  of,  or  otherwise  well  entitled 
to  the  reversion  therein.  And  your,  &c.  that  the  said  I.  H.  thereupon 
demanded  the  yearly  rent  of  £  for  the  same  farm  and  lands,  for  such 
new  lease.  And  the  saic^t.  G.  having  objected  to  such  increaacd  rent,  it 
was  agreed  between  the  said  I.  H.  and  the  said  I.  G.  that.  P;  R.  who 
was  named  by  the  said  I.  G.  should  meet  the  said  1.  H.  and  that  they 
should  together  settle  the  new  rent,  upon  a  view  and  valuation  of  the 
said  farm;  and  the  said.  P.  R.  and  the  said  I.  H.  did  accordingly  meet 
and  settke  the  said  rent  for  such  further  term  of  fourteen  years  at  ;£ 
per  annum.  And  your,  &c.  diat  before  any  further  steps  were  taken  as 
to  the  said  Mw  kssse.  and  on  or  about.  &c«  the  said  I.  G«  departed  this 

life. 
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life,  tnd  dioreiipoii  your  Orator,  who  is  the  brother  of  your  Oratrixy  and 
I.  G.  a  8on  of  the  said  I.  6.  deceased,  M'ent  together  on  the  said 
to  the  said  I.  H.  and  informed  him  that  your  Oratrix  was  desirous  to 
have  the  new  lease  of  the  said  farm  which  had  been  promised  to  her 
said  late  husband.  And  it  was  then  agreed  between  your  Orator  on  the 
pari  of  your  Oratrix,  and  the  said  I.  H.  on  the  part  of  the  said  P.  B. 
that  your  Oratrix  should  have  a  lease  of  the  said  farm  and  lands  for 
fourteen  years  from  the  expiration  of  the  old  lease,  at  the  yearly  rent 
of  £  for  the  first  seven  years,  and  at  the  yearly  rent  of  £  for  the 
remainder  of  the  term,  and  that  for  the  security  of  the  said  P.  B.  youf 
Orator  should  be  named  as  a  joint  lessee  with  your  Oratrix  in  the  said 
lease,  and  should  execute  the  counterpart  thereof.  And  your,  &c.  that 
the  abatement  of  j€  a  year  in  the  rent  for  the  first  seven  years,  was 
proposed  by  the  said  I.  H.  himself  in  consideration  of  your  Oratrix's  si- 
tuation; and  the  said  I.  H.  as  soon  as  the  agreement  was  concluded^ 
made  a  note  in  vmting  thereof,  and  signed  the  same  in  the  form  of  a 
letter  to  Mr.  S.  the  attorney  of  the  said  P.  B.  and  as  instructions  for  him 
to  prepare  a  lease  accordingly,  and  delivered  the  said  letter  to  your 
Orator,  who  carried  it  to  the  said  Mr.  S.  And  your,  &c.  that  your  Ora* 
trix  has,  in  pursuance  of  the  said  agreement,  paid  to  the  said  I.  H.  the 
yearly  rent  of  £        for  the  said  land  and  premises,  from  the  said  ; 

and  your  Oratrix,  upon  the  faith  of  the  said  agreement,  with  the  full 
knowledge  and  approbation  of  the  said  I.  H.  and  of  the^aid  P.  B.  hath 
laid  out  a  very  considerable  sum  of  money  in  the  improvement  of  the 
eaid  farm  and  lands,  and  the  buildings  thereon.  And  your  Orator  and 
Oratrix  well  hoped,  that  the  said  P.  B.  would  have  granted  your  Orator 
and  Oratrix  a  lease  of  th^  said  farm  and  lands,  as  in  justice  and  equity, 
&c,  but  now,  &c.  pretends,  that  no  such  agreement  as  aforesaid  was 
ever  made  or  entered  into.  Whereas  your  Oratrix  chaises,  that  the  said 
P.  B.  well  knew  of  such  agreement  at  or  immediately  after  the  making 
thereof,  and  hath  repeatedly  admitted  the  same.  And  in  particular  did, 
in  the  month  of  acknowledge  such   agreement  in  the  pre- 

sence of  6. 1,  another  brother  of  your  Oratrix,  and  T.  P.  and  pro- 
jnised  the  said  G.  I.  that  he  would  take  care  that  yoiu-  Oratrix  should 
have  the  lease  accordingly.  And  the  said  P.  B.  at  other  times  pretends 
that  such  agreement  was  not  reduced  into  writing,  nor  signed  by  any 
person  law&lly  authorized  on  his  part.  Charge,  that  the  said  I.  H.  was 
an  agent  duly  authorised  to  that  effect  by  the  said  Defendant,  and  that 
such  agreement  was  reduced  into  writing,  and  signed  as  aforesaid  by  the 
said  i.  H.  not  only  in  the  letter  hereinbefore  stated  to  have  been  written 
by  the  said  I.  H.  to  the  said  Mr.  S.  but  also  in  other  letters  written  by  the 
said  I.  Hi  to  the  said  P.  B.  Charge,  that  by  reason  of  the  circumstances 
hereinbefore  stated,  the  said  Defendant  would  be  bound  in  equity  to 
perform  the  said  agreement  on  his  part,  even  if  the  same  had  not  been 
reduced  into  writing  and  signed  in  manner  hereinbefore  mentioned.  All 
whidi^  &c.    To  the  end,  &.c. 

Prayer. 

And  that  the  said  Defendant  may  answer  the  premises,  and  that  tha 
said  Defendant  may  be  decreed  to  grant  to  your  Orator  and  Oratrix 
a  ^ease  of  the  said  farm  and  lands  purauaut  to  the  aforesaid  agree- 
ment^ 
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inenty  your  Orator  and  Oratrix  being  ready  and  willingi  and  henbf 
offering  to  execute  a  counterpart  of  such  lease.    And  for  further 

relief. 

J.  L. 

Pray  Subpana  against  P.  B. 


Sect.  II. — bills  by  NExt  of  kiic. 

Bill  by  ntxt  of  Kin  against  Administratrix  for  an  Ac^ 

count  of  Intestate*s  Fersonaltj/m 

Humbly  complaining,  &c.  your  Orator,  J.  F.  R.  of,  8cc.  that  J«  R. 
late  of,  8cc.  who  was  the  father  of  your  Orator,  departed  this  life  iu* 
testate  about  years  since,  leaving  S.  R.  his  widow,  who  hath  sinc^ 

intermarried  with,  and  is  now  the  wife  of  P.  of,  &c.  and  leaving  your 
Orator  and  T.  R.  of,  &c.  and  J.  S.  now  the  wife  of  S.  S.  of,  &c.  his 
oaly.children  him  surviving,  and  who  were  all  at  the  time  of  bis  death 
of  very  tender  years,  your  Orator,  who  was  the  eldest,  being  of  age  of 
years,  or  thereabouts.  And  your  Orator  further,  &c.  that  upon  or 
•oon  after  the  death  of  the  said  intestate,  the  said  S.  P.  then  his  widow^ 
obtained  letters  of  administration  of  the  goods,  chattels,  rights,  and  cre- 
dits, and  personal  estate  and  efFects  of  the  said  intestate,  to  be  granted 
to  her  by  and  out  of  the  proper  ecclesiastical  court,  and  by  virtue 
thereof,  the  said  S.  P.  and  the  said  P.  in  her  right,  have  possessed  theoi- 
selves  of  the  personal  estate  and  efFects  of  the  said  intestate,  to  an 
amount  greatly  more  than  sufficient  to  pay  and  satisfy  his  funeral  ex« 
penses  and  just  debts.  And  your  Orator  sheweth,  that  he  hadi  by  him- 
idf  and  his  agents,  applied  to  the  said  P.  and  S.  P.  and  hath  requested 
(hem  to  come  to  a  full  and  true  account  of  the  personal  estate  and 
effects  of  the  said  intestate,  possessed  by  them  as  aforesaid,  and  to  pay 
to  your  Orator  his  dbtributive  share  of  the  clear  residue  thereof,  with 
vhich  jost  and  reasonable  request,  &c.  But  now,  &c.  absolutely  re- 
fuse so  to  do«  Pretefice  personalty  insufficient.  Charges  contrary ,  and 
your  Orator  charges,  that  tlie  said  T.  R.  S.  S.  and  J.  his  wife,  refusa 
to  job  your  Orator  in  this  suit.    To  the  eud,  &c.  -  '  * 

Prayer. 

And  that  the  said  Defendants  may  answer  the  premises.  And  that 
an  account  may  be  taken,  by  and  under  the  direction  and  decree  of 
this  honorable  Court,  of  the  personal  estate  and  effects  of  the  said 
intestate  J.  K.  possessed  by  or  come  to  the  hands  of  the  Defendants 
P.  and  S.  P.  or  either  of  them,  or  to  the  hands  of  any  other  person 
or  persons  by  their,  or  either  of  their  order,  or  for  their,  or  either  of 
their  use.  And  also  an  account  of  the  said  intestate's  funeral  ex- 
penses and  debts.  And  that  the  said  intestate's  personal  estate 
may  be  applied  in  a  due  course  of  administration,  and  that  the  clear 
residue  thereof  may  be  ascertained,  and  that  your  Orator  may  be 
paid  his  distributive  share  of  such  clear  residue.  And  for  further 
relief. 

J.  L. 
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Bill  by  next  of  Kin  against  Administrator^  for  a  Dis^ 
tribution  of'  Intestate's  personal  Estate. 

Humbly  complaitiingy  &c.  B.  W.  of^  Sec.  and  E.  his  wife,  that  I.  W. 
late  of,  &c.  was  at  his  death  possessed  of,  or  well  entitled  to,  a  lery 
large  personal  estate,  and  that  the  said  I.  W.  departed  this  life  on  or 
about,  &c.  intestate,  leaving  the  children  of  his  deceased  brotliers  W.  W. 
and  B.  W.  and  hi^  deceased  sister  A.  G.  his  sole  nest  of  kin.  And  your, 
&c.  shew,  that  your  Orator  was  one  of  the  sons  of  the  said  intestate*s  de- 
ceased brother  W.  W.  and  that  die  said  W.  W.  Iiad  nine  other  children, 
ivho  survived  the  s»id  intestate,  (that  is  to  say)  I.  W.  and  P.  W.  of,  &c. 
H.  W.  of,  &c.  &c.  &,c.  all  Defendante  hereto.  And  your,  &c.  shew  tliat 
your  Oratrix  was  one  of  the  children  of  the  said  intestate's  brother  B.  W. 
aad  that  the  said  B.  W.  had  six  other  children  who  survived  the  said  in- 
testate, (that  is  to  say)  &c.  &c.  also  Defendants  hereinafter  named.  And 
your,  8ic.  shew,  that  the  said  intestate  s  deceased  sister  had  two  chilr 
dfen,  who.  survived  the  said  intestate's  sister,  &c.  Sic.  And  your,  &c. 
that  opon  or  soon  after  the  death  of  the  said  intestate,  the  said  I.  W. 
and  W.  W.  two  of  the  children  of  the  said  intestate's  deceased  brother 
B.  W.  obtained  letters  of  administration,  8cc.  and  possessed  peraonaU 
lies,  and  have  thereout  paid  the  said  intestate's  funeral  expenses  and 
just  debts,  and  have  now  in  their  hands  a  very  large  surplus  which  is 
dislvibutabie  anongst  your  Orator  and  Oratrix,  and  the  said  other  next 
of  kin  of  the  said  intestate.  And  your  Orator  and  Oratrix  have  by 
Ibcffifdves,  8Cc.  repeatedly  applied,  &c.  and  to  pay  your  Orator  and 
Oratrix  their  respective  parts  or  shares  of  the  said  intestate's  residuary 
estate.  And  your  Orator  aiKi  Oratrix  well  hoped,  &c«  But  now,  &c. 
absolutely  refuse  so  to  do.  Pretence  personalty  insufficient.  Charge 
eontrartf.  Charge  that  the  said  other  Defendants  severally  refuse  to 
join  your  Orator  and  Oratrix  in  this  suit.  All  which,  &g.  To  the 
and,  &c. 

Prayer. 

And  that  the  said  Defisndants  may  answer  the  premises.  And  that 
an  account  may  be  taken  of  the  personal  estate  and  effects  of  the 
said  intestate,  which  have  been  possessed  or  received  by  the  said 
Defendants  I.  W.  and  W.  W.  or  either  of  them,  or  by  any  other 
person  or  persons  by  th^r  or  either  of  their  order,  or  for  their  or 
either  of  their  use.  And  also  an  account  of  the  said  intestate's 
funeral  expenses  and  just  debts.  And  that  the  said  intestate's  per- 
sonal estate  may  be  applied  in  a  due  course  of  administration,  and 
the  dear  residue  thereof  ascertained  and  distributed  aniongst  the 
next  of  km  of  the  said  intestate.  And  that  your  Orator  in  his  own 
right,  and  in  the  right  of  your  Oratrix,  may  be  paid  two  parts  or 
shares  of  such  residue.    And  for  further  relief,  &c. 

J.L. 
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Bill  by  Infants  against  Administratris  and  her  Husban^f^ 
for  an  Account  of  Intestate^s  Property — Allowance-^ 
Guardian — Receivcr-^Bank  a  P({rty^^and  Jnjunctiot^ 
to  restrain  selling  Stock.    Title-deeds  to  be  deposit^d^ 

Humblj  coinplaimng^  sbew  unto  your  Lordship,  yqur  Orators  an<| 
Onitrix  R.T.  T.T.  U.T.  and  C.T.  all  infants  under  the  respective 
age  of  twenty-one  years,  by  J.  R.  of,  &c.  their  next  friend,  that  R.T^ 
hte  of.  Sec.  deceased,  at  his  death  was  seized  or  well  entitled  in  fee-* 
Simple  of  or  to  a  public  house  and  ten  messuages  or  tenements  situate 
in  G.  aforesaid,  and  also  of  or  to  certain  landb  and  premises  situate  at 
F.  and  of  or  to  divers  other  real  estates,  and  was  also  at  the  time  of 
hb  death  possessed  of  and  well  entitled  to  a  considerable  personal 
estate,  consisting  of  a  sum  pf£  5  per  cent.  Bank  Annuities^  ' 

and  a  sum  of  Jt  standing  in  his  name  in  the  books  of  the  Governor 

and  Company  of  the  Bank  of  £ngland,  and  of  debts  due  to  him,  house-* 
bold  furniture,  stock  in  trade,  and  various  other  particulars  to  a  consider- 
able amount  and  value.  And  your,  8cc.  that  the  said  R.T.  in  or  about 
last,  departed  this  life  intestate,  leaving  J«  T.  now  C.  his  widow,  and 
your  Orator  R.T.  his  eldest  son  and  heir  at  law,  and  your  other  Ora- 
tors and  Oratrix,  his  only  other  children,  and  next  of  kin  him  surviving. 
And  your  Orators  and  Oratrix  shew,  that  upon  the  deadi  of  the  said 
intestate,  his  said  wife  obtained  letters  of  administration  of  the  goods^ 
chattels,  rights  and  credits  of  the  said  intestate,  to  be  duly  granted  to 
her,  and  by  virtue  thereof  possessed  the  personal  estate  ana  effects  of 
the  said  intestate,  to  an.  amount  greatly  more  than  sufficient  to  pay  and. 
satisfy  his  funeral  expenses  and  just  debts,  and  her  residuary  share  in 
the  said  property  ;  and  also  entered  into  possession  of  the  real  estate  of 
the  said  intestate,  or  into  the  receipt  of  the  rents  and  profits  thereof, 
and  got  into  her  custody  or  power  the  title-deeds,  evidences,  and  writ- 
ings belonging  thereto.  And  your,  &.c.  that  the  said  widow  ^d  adminis- 
tratrix of  the  said  intestate,  bath  lately  intermarrtfed  with,  and  it  now 
Ihe  wife  of  D.  C.  of,  &c.  and  the  said  D.  C.  hath  since  possessed  him- 
self of  the  personal  estate  and  effects  of  the  said  intestate,  to  a  great 
amount,  and  hath  also  entered  into  the  possession  or  receipt  of  the  rents 
and  profits  of  tlie  said  real  estates  of  the  said  intestate,  and  bath  in  his 
custody  or  power  the  titk-deeds  and  writings  relating  thereto^ 

Inquiry. 

And  whether  he  hath  not  in  his  custody  or  power  some,  and  what 
title^eeds  and  writings  relating  thereto,  or  what  are  become  tliereof. 
And  that  the  said  Defendants  D.  C.  and  J.  his  wife,  ma^'  set  forth  a  list 
or  schedule  of  all  deeds,  instruments,  and  writings,  in  any  maimer  relating 
to  the  real  estates  of  the  said  intestate,  which  now  are,  or  at  any  time 
Mnce  the  death  of  the  said  intestate,  have  been  in  their  or  either  of  their 
custody  or  power.  And  may  set  forth  what  hath  become  of  such 
Aereof,  if  any,  as  are  riot  now  in  their  custody  or  power.  And  your, 
&c.  that  your  Orators  and  Oratrix  have,  by  themselves  and  their 
Agents,  made  frequent  applications  to  the  said  Defendants  to  come 
to  an  account  with  your  Orators  and  Oratrix  for  the  personal  estate  and 
effects  of  the  said  intestate  respectively  received  by  them  ;  and  your  Orator 

R.T. 
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R.T.  bath  in  like  manner  applied  to  them  to  come  to  an  account  for 
the  rents  and  profits  of  the  real  eittates  of  the  said  intestate,  with  which 

^*ust  and  reasonable  requests  your  Orators  and  Oratrix  well  hoped,  &c. 
3ut  now^  8cc.  that  the  said  D.  C.  and  J.  his  wife  combining  and  cod* 
federating,  to  and  with  the  Governor  and  Company  of  the  Bank  of  Eng- 
land, and  to  and  with  divers,  &c.  absolutely  refuse  so  to  do,  pretending 
that  the  personal  estate  and  effects  of  the  said  intestate  R.  T.  were  small 
and  inconsiderable,  and  not  more  than  sufficient  to  pay  and  ssLiisty  his 
funeral  expenses  and  just  debts^and  that  the  whole  of  such  personal  estaf^s 
has  been  applied  in  a  due  course  of  administration.  Charge  contrary, 
and  so  it  would  appear  if  the  said  Defendants  would  set  forth,  as  they 
ought  to  do,  a  full  and  true  account  of  all  and  every  the  personal  estate 
and  effects  of  the  said  intestate,  aud  of  their  application  thereof.  And 
the  said  Defendants  ought  also  to  set  forth  a  full  and  true  account  of  the 
rents  and  profits  of  the  said  intestate's  real  estates,  which  have  been 
possessed  or  received  by  them,  or  either  of  them,  or  by  their,  or  either 
of  their  order,  or  to  their,  or  either  of  their  use.  Charge  that  some  pro- 
per person  or  persons  ought  to  be  appointed  by  this  honorable  Court^  as 
the  guardian  and  guardians  of  your  Orator  and  Oratrix,  with  suitable  al- 
lowance for  their  maintenance  and  education,  and  that  some  proper  per- 
son ought  also  to  be  appointed,  to  receive  the  reilts  and  profits  of  the 
real  estates  of  the  said  intestate,  and  that  the  title-deeds,  evidences  and 
writings  relating  thereto,  ought  to  be  brou*>ht  into  this  honorable  Court, 
for  the  benefit  of  your  Orator  R.T.  Charge^  that  the  said  D.  C.  and 
J.  his  wife  threaten  and  intend  to  sell  and  transfer  the  aforesaid  sums 
of  ^  5  |)er  ceut.  Bank  Annuities,  and  £  ,  and  to  apply 

the  produce  thereof  to  their  own  use.  And  the  Governor  aud  Com- 
pany of  the  Bank  of  England  mean  to  permit  the  said  Defendants  to 
make  such  transfer.    All  which,  &c. 

Prayer^ 

And  that  the  said  Defendants  may  answer  the  premises.  And  that  an 
account  may  be  taken  of  the  personal  estate  and  effects  of  the  said 
intestate  R.  T.  \vhich  have  been  received  or  possessed  by  the  said 
Defendants  D.  C.  and  J.  C.  or  by  any  other  persons  or  person,  by 
their  or  either  of  their  order,  or  to  their,  or  either  of  their  use  ;  and 
also  an  account  of  the  said  intestate^s  funeral  expenses  and  just 
debts,  and  that  the  said  intestate's  personal  estate  may  be  applied 
in  the  payment  of  his  funeral  expenses  and  just  debts,  in  a  due 
course  of  administration ;  and  that  the  clear  residue  thereof  may 
be  ascertained^  and  the  shares  of  your  Orators  and  Oratrix  thereia 
laid  out  and  secured,  in  and  by  this  honorable  Court,  for  their  be*- 
4iefit.  And  that  an  account  may  also  be  taken  of  the  rents  and 
profits  of  the  said  intestate*s  real  estates,  which  have  been  received 
by  the  said  Defendants,  or  either  of  them,  or  by  any  other  person  or 
persons,  by  their,  or  either  of  their  order,  or  to  their,  or  either  of 
their  use;  and  that  what  shall  be  found  due  upon  such  account, 
may,  in  like  manner,  be  paid  to  and  secured  by  this  honorable  Court, 
for  the  benefit  of  your  Orator  R.  T.  And  that  some  proper  per- 
son or  persons  may  be  appointed  the  guardian  or  guardians  of  yonr 
Orators  and  Oratrix^  with  suitable  alio wauce  for  their  maintenance 

and 
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QT)d  education.  And  that  some  proper  person  may  also  be  ap^ 
pointed  by  this  honorable  Court,  to  receive  the  rents  and  protits  of 
the  said  rexd  estates  of  the  said  intestate.  And  that  the  said  Dr- 
fendants  D.  C.  and  J.  his  \vifcy  may  be  directed  to  deposit  all  the 
title-deeds,  evidences  and  Nvritiags  relating  to  the  said  real  estates,  in 
the  hands  of  one  of  the  masters  of  this  honorable  Court,  and  that 
ill  the  mean  time  the  said  Defendants  D,  C.  and  J.  C.  may  be  re- 
strained by  the  injunction  of  this  honorable  Court  from  selling  or 
transferring  the  said  sums  of  <£  5  per  cent.  Bank  Annuities, 

and  £  .     And  that  the  said  (jlovcrnor  and  Company  of  the 

fiank  of  England,  may  in  like  manner  be  restrained  from  permitting 
tuch  sale  or  transfer,  and  for  farther  relief,  &c. 

J.L. 

ODSERVATION. 

As  soon  as  this  bill  is  filed,  the  Bank  of  England  should  be  served  with 
astibpcena  with  notice,  that  the  object  of  tlie  suit  is  to  restrain  the  transfer 
of  the  two  sums  of  stock  standing  in  the  name  of  the  intestate. 


Bill  by  next  of  Kin  for  Distributive  Share  against  an 
Administratrix^  and  for  an  Injunction  to  prevent  the 
Transfer  of  Stocky  under  a  Suggestion  that  she  meant 
to  leave  the  Country, 

Humbly  complaining,  shew  unto  your  Lordship,  your  Orator  and  Ora- 
trix,  S.  M,  of,  Sec.  C.  M.  W.  and  A.  L.  W.  late  A.  M.  that  A.  M.  I^te 
of,  &c.  gentleman,  was,  in  bis  life*time,  and  at  the  time  of  his  death,  pos- 
sessed of  and  well  entitled  to  a  considerable  personal  estate,  con^iisting  of 
monies  in  the  funds,  debts  due  to  him,  household  goods,  plate,  linen^ 
chum,  wearing  apparel,  and  divers  other  effects,  of  a  considerable  amount 
and  ?alue,  and  particularly  was  possessed  of  a  sum  of  X  Bank 

0  percent.  Annuities,  standing  in  his  name  at  his  dealh^  in  the  books 
of  the  Governor  and  Company  of  the  Bank  of  England.  And  your,  &c. 
That  tiie  said  A.  M.'in  and  about  the  month  of  ,  de- 

parted this  life  intestate,  and  without  issue,  leaving  F.  M.  his  wife,  and 
oiie  of  tlie  Defendants,  and  your  Orator  his  brother,  and  your  Oratrixes 
his  sisters,  and  only  next  of  kin  of  him  surviving.     And  your,  &.c.  That 
'^itice  the  death  of  the  said  intestate,  the  said  F.  M.  his  wife^  hath  ob'- 
t^iined  letters  of  administration  of  tlie  goods,  chattels,  rights,  and  credits, 
and  personal  estate  and  effects  of  the  said  intestate,  to  be  granted  to  him 
bv  and  out  of  the  proper  ecclesiastical  court,  and  hath,  by  virtue  thereof, 
possessed  herself  of  the  personal  estate  and  effects  of  the  said  intestate,  to 
a  large  amount  and  value,  and  greatly  more  than  sufficient  to  pay  and  sa- 
Ji-^ryhis  jusi  debts  and  funeral  expenses,  exclusive  of  the  said   sum  of 
£         stock.     And  your,  &c.     That  being  entitled,  as  the  brothers  and 
siiitcrs  of  (he  said  intestate,  to  a  distributive  share  of  his  personal  estate, 
V>ur  Orator  and  Oratris  have,  by  themselves  and  their  agents,  applied 
to  the  said  F.  M.  and  requested  her  to  come  to  a  full  and  true  account 
villi  your  Orator  and  Oratrix,  for  the  personal  estate  and  effects  of  the 
^id  intestate,  and  to  pay  them  respectively  one  third  part  each  of  one 

o-  moiety 
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lAolety  of  the  cUttr  residue  thereof,  with  which  just  and  reasonable  fe* 
qtierts  your  Orator  andOratrixei  well  hoped  the  said  F.  M.  would  have 
c6iht)lied«  Bill  tiow  no,  8cc.  And  the  said  Defendant  pretends,  that  the 
jier^onal  eitate  atid  effects  of  the  said  A.  M.  were  small  and  inconsidef- 
able,  and  dot  inore  than  sufficietit  to  pay  and  satisfy  his  debts  and  fune- 
ral ^xpeitsesy  and  that  ^he  hath  applied  all  such  personal  estate  and  ef- 
f^is  iti  a  due  course  of  adoiihistration.  Whereas  your  Orator  and  Ora* 
tribes  charge  the  contriiry  thereof  to  be  the  truth,  and  so  it  waald  appear^ 
if  the  said  Defendants  would  set  forth,  as  they  ought  todo^  a  full  and  truv 
account  of  all  and  every  the  personal  estate  and  effects  of  the  aatd  intes- 
tate,  which  have  been  possessed  or  received  by  the  said  Defendant,  or  by 
her  or  their  order,  or  to  her  use,  and  of  her  applications  thereof.  And  your, 
&c.  That  the  said  F.  M .  hath  declared  to  several  persons  that  she  means 
to  obtain  a  transfer  of  the  said  sum  of  £  Bank  3  per  cent.  Annui- 

ties, and  to  sell  and  dispose  of  the  same,  and  to  withdraw  herself  to  Ame- 
rica with  the  produce  thereof.  And  the  said  Defendants,  the  Governor 
and  Company  of  the  Bank  of  England,  intend  to  permit  her  to  make 
such  transfer.  All  which,  See.  And  that  the  said  Defendants  may  ai^- 
swer  the  premises. 

Prat/er. 

• 

And  that  an  account  may  betaken  by  and  under  the  direction  of 
this  honorable  Coiirt,  of  the  personal  estate  and  effects  of  the  aaid 
intestate.  A.  M.  possessed  by  or  come  to  the  hands  of  the  DefeiH 
dant,  F.  M.  his  wife  and  administratrix,  or  to  the  hands  of  any  other 
person  Or  persona  by  her  order,  or  for  her  use ;  and  also  an  account 
ef  the  said  iiiti*^fate's  debis  and  funeral  expenses,  and  that  the  aaid 
hitesftate's  fuersonal  esitate  may  be  applied  in  a  dise  course  of  admi- 
nistration ;  and  thftt  the  dear  residue  thereof  may  be  ascert»ned  ; 
and  that  your  Orator  and  Oratrixes  may  be  paid  one-third  purt 
leach  of  one  moiety  of  such  clear  residue ;  and  that,  in  the  means 
•  tiirte,  th^  said  Defendant,  F.  M.  may  be  restrained  1^  the  injunction 
of  this  h6nonM€  Court,  from  aelling  or  disposing,  or  transferrii^ 
of  the  said  sum  of  :£  S  per  cent  Bahk  Annuities  ;  and 

that  the  said  (jroVernor  and  Company  of  the  Bank  of  England  roay 
be  restrained  from  permitting  such  sale  or  trailafer.  And  thai 
yonr  Ortitor  and  Oratrixes  may  have  such  Airtber  and  olber  relief,  &«• 

Fray  Subpc^a  and    Injunction  J.  L* 

against  F.  M.  and  the  Governor  «< 

and  Conipamf  ^f  the  Bank  of 
Eusl(tnd, 

Sill  by  one  of  the  next  of  Km  agaimt  an  Administrator^ 
for  an  Account  of  Intestate's  Estate  and  Distribution, 
pretence  that  Plaintiff's  Share  was  expended  in  his 
Education  and  Maintenance. 

iThat  W.  P.  heretoTore,  of,  Sic.  Plaintiff's  Ihte  fatlher,  deceased,  vvas,  in 
his  life-time,  and  at  ihe  time  of  his  death,  possessed  of,  interested  in,  and 
ivell  entided  unto  a  considerable  personal  estsrte^  oonsistifq;  of  household 

goods^ 


|Oods«  plate,  linQD^  d|ja]e^  ^<f^rfig  app^Ds)^  i^od  Qt];iei!  ^toclc  on  bis 
rann,  stacks  pf  bajr  ana  coVo,  ^J^vers  s^rt\9ies,  icqplefnent^,  and  uteo  sils  of 
husbandry,  ready  mpney,  pionies  out  at  interest  upon  bonds,  mort* 
gages,  and  other  sepuritie^,  and  divers  othei;  gopds  and  eSects  to  a  large 
amoufit  and  value,  ai^  gr^^tjy  9iore  ^an  sufficient  to  satisfy  :\nd  pay  all 
his  just  debts  i^nd  fi&i\era(  ei^penses,  and  bei^g  so  possessed,  interested  ju^ 
aod  entitled  to,  he  ti^e  ^d  Vy.  P.  didip  or  about,  8(c.  depart  tl^is  life 
intestate  and  a  widovi^r,  leaying  T,  jp.,  V(.  1^.,  E.  P.,  M.  P-,  and 
S.  p.,  PefendantS;  hereinaftfii'  named,  and  plaintiff,  hi^  six  children  only, 
next  of  kin,  hina  surviving. 

That  some  time  after,  the  death  of  said  iate§tate^  the  said  W.  Tf*}  h^s 
SOD,  obtained  letters  of  admiwtn^tion  otf  his  goods  and  cl^attels,  rights 
and  credits  to  be  granted  to  jiini  by  apd  put  ox  the  proper  Ecclesiastical 
(oort,  and  did  by  virtue  thereof^  pos3ess  hipself  of  his  personal  estate^ 
which  were  of  the  said  intestate  at  th^  tippe  pf  hi^  death,  ^o  ^  large  amount 
in  value,  and  more  t\isp  su^cient  ^o  satisfy  and  pay  aU  his  just  debts  and 
funeral  expenses^  with  a  largf  surplifs  or  resid,^e,  which  i;esidue  becaqie 
distributable  in  equal  sliafes  and  proportions  between  and  amongst  Plain* 
tiff,  and  the  said  other  children  of  the  said  intestate,  according  to  the  sta- 
tute made  respecting  the  distribution  of  intestate's  personal  estate,  and 
Plaintiff,  as  one  of  such  children,  became  entitled  to  one-sixth  part  or 
hare  of  the  said  intestate's  personal  estate  and  effects. 

That  Plaintiff  being  so  entitled  as  aforesaid,  hath  applied,  &c.  to  his 
said  brother,  the  said  V¥.  P.  and  requested  him  to  come  to  ah  account 
vith  Plaintiff  for  the  personal  estate  and  effects  of  their  said  father,  de- 
ceased, and  to  pay  to  Plamtiff  his  tasth  part  or  share  of  the  clear  residue 
thereof.    And  Plaintiff  well  hoped,  &c. 

Pretend,  personalty,  insufficient  for  payment  of  debts,  &c. 

Charge  contrary ;  and  that  the  said  personal  estate  and  effects  was 
more  tl»n  sufficient  to  satisfy  and  pay  all  his  funeral  ei^nses  and  just 
debts,  with  a  large  overplus,  and  which  Defendant  W.  P.  will  at  times 
admit;  but,  &c. 

Pretends  that  Plaintiff  having  lived  with  him  for  many  years  after  the 
death  of  the  said  intestate,  he  the  said  Defendant  hath  expended  a  con- 
siderable snm  or  sums  of  money  on  the  maintenance  and  education  of 
Plaintiff,  and  which  he  insists  he  ought  to  be  allowed  to  set  off  against 
Plaintiff  s  said  claim,  and  retain  out  of  Plaintiff's  said  distributive 
share  of  the  ^aid  Testator's  personal  estate. 

Ckargtf  that  by  reason  of  the  will  hereinafter  mentioned  of  her  late 
aunt  M.  P.  the  Defendant  is  not  entitled  to  have  any  sum  or  sums  ex- 
pended on  the  maintenance  and  education  of  Plaintiff  allowed  to  him  out 
of  Plaintiff's  said  distributive  share  of  the  said  intestate's  personal  estate. 

Charge^  that  M.  P.  late  of,  &c.  spinster,  deceased,  by  her  last  will  and 
testament,  in  writing,  bearing  date,  &c.  amongst  other  things  gave  and 
bequeathed,  &c.  (all  her  effects  to  VV.  P.  and  S.  P.  to  be  equally  divided 
between  them,  and  the  other  nephews  and  nieces,  and  they  were  to  main- 
tain Plaintiff  until  twenty-one,  or  other\ftise  lose  their  share  and  proportion.) 

Charge^  that  soon  after  the  making  and  publishing  her  said  will,  said 
Testatrix  departed  this  life,  possessed  of  a  considerable  personal  estate, 
and  particularly  of  such  goods  and  effects  as  in  her  will  mentioned,  and 
leavii^ Plaintiff  and  the  said  Defendants,  her  ne{^ews  and  nieces^  her  sur- 

^  -  vivmgj 
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"vivirig ;  and  the  said  Defendant  S.  P.  hath  dtdy  proved,  &c.  and  hath,  b^ 
virtue  thereof,  possessed  herself  of  the  said  Testatrix's  personal  estate  and 
efiects,  and  together  with  the  other  Defendants  have  taken  possession  of 
several  goods  and  effects  so  bequeathed  to  them  by  the  said  m  ill,  and  have 
retained  and  applied  the  same  to  their  own  use  amongst  themselves  as 
hereinbefore  is  stated,  and  Plaintiff  is  thereby  advised,  and  hereby  imsists 
that  by  reason  of  the  said  condition,  contained  in  the  said  will,  the 
said  W.  P.  ought  not  to  be  allowed  any  charge  against  Plaintiff  for  his 
maintenance  and  education,  hiasmuch  as  the  said  W.  P.  hatli  already  re- 
ceived a  full  satisfaction  for  the  same  in  manner  aforesaid,  and  which  he 
will  at  times  admit;  bat  then,  &c. 

Pretends  and  sets  up  some  other  claims  against  Plaintiff,  and  refuses 
to  discover  the  particulars  thereof;  and  the  said  Defendant  W.  P.  &c. 
severally  refuse  to  join  with  Plaintiff  in  this  suit,  under  a  pretence  that 
they  or  some  of  them  have  been  fully  paid  and  satisfied  their  shares  of  the 
said  intestate's  estate  and  effects,  but  how  and  in  what  manner  they  have 
been  paid  and  satisfied  the  same,  they  severally  refuse  to  discover.  AIJ 
which,  8cc. 

Prayer. 

And  that  an  account  may  be  taken  under  the  directions  of  this  honor- 
able Court  of  the  personal  estate  and  effects  of  the  said  intestate 
W.  P.  the  father,  possessed  by  or  eome  to  the  hands  of  the  said  De- 

•  fendant  W.  P.  or  any  other  person  or  persons,  by  his  order,  or 
for  his  use ;  and  that  an  account  may  be  also  taken  of  the  said  debts 
and  funeral  expenses  of  the  said  intestate  W.  P.,  and  that  the  pen- 
aonal  estate  of  tlie  said  intestate  may  be  applied  in  a  due  course 
of  administration,  and  that  the  clear  residue  thereof  may  be  ascer- 
tained, and  that  one-sixth  part  or  share  of  such  clear  residue  may 
be  paid  by  the  said  Defendant  W.  P.  to  Plaiutiff.  And  fov  further 
relief* 
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In  the  Exchequer. 

Bill  bif  Husband  of  Legatees  against  an  Executor  for 

Paymetit  of  Legacy, 

Humbly  complainingy  sheweth  unto  your  Honors,  your  Orators^  &c. 
tax  W.  S.  late  .of  ,  duly  made  and  published  his  last  will  and  testSH 

ment  iu  writings  bearing  date  on  or  about  the  and  thereby,  amongst 

other  bequests,  gave  to  his  nephews  and  nieces,  the  children  of  his  late  sis- 
ter M.  A.  the  sum  of  £  each,  tob  e  paid  ^o  them  as  they  should  respec- 
tively attain  the  age  of  twenty-one  years,  and  appointed  E.T  .F.  of  , 
the  Defendant  hereinafter  named,  the  sole  Executor  of  his  said  will,  as  in 
and  by,  &c.  And  your  Orator  further  sheweth  unto  your  Honors,  that 
the  said  £.  T.  F.  soon  after  the  death  of  the  said  Testator,  duly  proved 
tlie  said  will  in  the  proper  Ecclesiastical  Court,  and  hath  since  possessed 
himself  of  the  personal  estate  and  effects  of  the  said  Testator,  to  an  amount 
macb  more  than  sufficient  for  the  payment  of  his  just  debts,  funeral 
expenses,  and  legacies.  And  your  Orator,  &c.  that  after  the  death  of  the 
said  Testator,  your  Orator  intermarried  with  A.  A.  who  was  the  i^iece  of 
tlie  said  Testator,  and  one  of  the  children  of  the  said  M.  A.  the  sister  of 
the  said  Testator,  in  the  said  will  named,  and  by  virtue  of  such  inter- 
marriage, your  Orator,  in  right  of  his  said  wife,  became  entitled  to  demand 
and  receive  the  aforesaid  bequest  of  £  .  And  your  Orator,  8cc.  that 
your  Orator's  said  wife  lived  to  attain  her  age  of  twenty-one  years,  and 
that  she  hath  lately  departed  this  life,  and  that  neither  your  Orator  nor 
1)is  said  wife  received  any  part  of  the  said  legacy ;  and  your  Orator 
shewelh,  that  haying  obtained  letters  of  administration  to  his  said  wife,  he 
halb  repeatedly  applied  to  the  said  E.T.  F.  for  payment  of  the  said 
K-gacy,  and  ii^terest  thereon,  from  the  time  of  his  said  late  wife  attaining 
her  age  of  twenty-one  years,  and  your  Orator  well  hoped  that  such  your 
Orator's  reasonable  requests  would  have  been  complied  with,  as  in  justice 
ai)d  equity  they  ought  to  have  been.  But  now  so  it  is,  8cc.  the  said  De- 
fendant refuses  so  to  do,  Sic.    To  the  end  therefore,  See. 

Prayer. 

And  that  an  account  may  l^e  taken  of  what  is  due  and  owing  to  your 
Orator  for  the  principal  and  interest  of  the  said  legacy,  and  that  the 
said  Defendant  may  be  depreed  to  pay  the  same  to  your  Orator ; 
and  if  the  said  Defendant  shall  not  admit  assets  of  the  said  Testator 
sufficient  to  answer  tlie  same,  t)ien  that  an  account  may  be  taken  of 
the  estate  and  effects  of  the  said  X^stator  which  have  been  possessed 
or  received  by  the  said  Defendant,  or  ty  any  other  person  by  his 
order  or  to  his  use,  and  tliat  the  same  may  be  applied  iu  a  due 
/course  of  administration.     And  for  further  relief,  8cc. 

J.L. 

OBSERVATION. 

A  busbtnd  oiay,  if  he  thinks  fit,  give  to  his  wife  a  disposing  power 
eier  any  propertv,  and  that  it  may  thert^fore  turn  out  iu  this  case  that  the 

Plaintiff 
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PlaintifF  has  no  interest  in  this  legacy,  but  at  all  events  he  has  no  riglit  of 
suit  without  taking  outadminbtration  to  hi^  wife,  but  it  will  be  sufficient 
to  sustain  this  bill  if  he  obtain  letters  of  administration  any  time  before 
the  hearing,  and  it  will  not  be  advisable  to  put  himself  to  that  expense 
until  the  Defendant  has  put  in  his  answer,  so  that  it  may  be  seen 
M^hether  it  is  worth  his  while  to  prosecute  the  suit. 


£ill  by  Executor  to  establish  IVill^  and  carry  the  Trusts 

into  Execution. 

Humbly  complainings  shewethunto  your  Lordship  your  Orator,  C.  R. 
of  y  Executor  of  the  will  and  codicils  of  M.  S.  late  of  ,  deceas- 
edy  and  als^  a  Trustee^,  Uevisee,  and  Legatee  named  in  the  said  will  and 
codlcilsi  that  the  said  M.  S.  at  the  several  times  of  making  her  will  and 
codicils  hereinafter  mentioned^  and  at  the  time  of  her  death,  was  seized  or 
entitled  in  fee-simple  of  or  to  divers  messuages,  laiids,  tenements,  and  here- 
ditaments of  considerable  yearly  value,  in  the  several  counties  of  C.  and  D. 
aud  bein^  so  seized  or  entitled,  and  also  possessed  of  considerable  per- 
sonal estat^,  the  sftid  M.  S.  on  or  ^bout  tlie  day  of  made  her 
last  will  and  testament  in  writing  of  that  date,  and  which  was  duly  signed 
|mq  published  by  her,  and  attested  in  such  manner  as  by  law  is  required 
for  devising  real  estates ;  and  thereby  .after  giving  divers  pecuniary  and 
specific  legfu:ieS;(  and  divers  annuities,  the  said  Testatrix  gave  and  devised 
i^nto  your  Orator  all,  &c.  (state  substance  of  the  will) ;  and  the  said  Tes- 
tatrix afterwards,  on  the  day  of  itiade  a  codicil  to  her  said  will 
of  that  date,  which  was  duly  8q;ned  and  published  by  her,  aiid  attested  vs 
by  law  is  required  for  devisif^  real  estates.  And  thereby,  iifter  giving,  8cc. 
and  in  all  odier  respects  she  thereby  confirdied  her  said  will,  and  all  other 
coclicilB  by  her  theretofore  made,  as. by  the  said  will  and  the  said  several 
codicils  thereto,  and  the  probate  thereof,  to  which  your  Oratbr'  craves 
leave  to  refer,  when  produced  will  appear;  and  your  Orator 'iiirther 
fihewetb  unto  your  Lordship,  that  the  said  Testatrix  M.  S.  dejparted  this 
life  on  or  al^out  th<9  day  of  without  having  revoked  or  altered  her 
said  will  and  codicils,  save  as  such  will  is  revoked  or  altered  by  the  said 
codicils,  and  as  some  of  the  said  codicils  have  been  revoked  or  altered  by 
some  or  one  of  such  subsequent  codicils ;  and  the  said  Testatrix  at  her  ^ 
death  left  the  said  £.  G.  formerly  E.  S.  and  the  said  fi.  S.  her  cousins 
and  co-heiresses  at  law,  and  yoiir  Orator .  beti'ig  by  the  said  todicil  of 
[the  appointed  sole  Executor  of  the  saSd  Testatrix's  will  aud 
'codicils,  hath  since  her  deafh  duly  proved  the ^/lid  will '&nd  codicils* in  the 
-proper  Ecclesiasticaf  Court,  and  raken  upon  himself  the  execution  thereof ; 
and  your' Orator  further  sheweth*untb  yourXord^ip,  tlttt  the*said  Testa- 
trix at  the  time  of  her  death,  was  possessed  of,  fnteri^sted  in,  ai^d  chtitled 
*unto 'a  considerable  personal  e^tal^  and  ciFects,  and  (amoti'gst  other 
things)  she  was  entitled  to  aii  eightb  sliare  kndiht^rtst  in 'a  certain  copart- 
nership trade  or  business  of  a  tin-blower  and  Cin-mtilter,  Which  \^s  car- 
ried on  by  the  said  Testatrix  and  certain  other  persons,  at  in  C. 
aforesaid,  in  the  firm  of  S.'JP.'ahd  Co.  in  which  the  said  Testatrix  had 
'sohk  Aiire  of  the  cii^vA;  Md\vhich'\fas  a  pirofifjible  *bQ«iii«is;  iiM  by 

the 
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tbe  articles  of  copiurtnersbip  nndfix  wbich  ^  jmi  hy^m^89  wa^  jca^'i'M 
on,  your  Orator,  a9  the  said  T^t«itrix'8  per^opal  represei^ativei  is  no\v 
entitled  to  be  concerned  in  such  share  of  the  9a^d  biis^iies!9>  for  the  benefit 
of  the  said  Testatrix's  estate ;  and  she  was  also  possessed  of  or  eptitled 
to  certain  leasehold  estates  held  by  her  for  the  ren^ain^er  pf  certaiip  loiip 
terms  of  years,  determinable  on  lives,  and  yoMr  Oratoj  furiher  sbewetl^ 
,  that  he  hath  possessed  himself  of  some  pigrts  of  the  s^d  Testatrix's  per- 
gonal estate,  and  hath  discharged  her  funeral  expenses  and  so^^  of  l^er 
debts  and  legacies ;  and  your  Orator  hath  also,  so  far  ^^  he  h{^^  Jt>.een 
able,  entered  into  possession  of  the  said  Testatrix's  estates,  which  she 
was  seized  of  or  entitled  to  at  tbe  times  when  she  made  her  said  will  and 
codicils,  and  which  consisted  of,  &c.  being  all  together  of  the  yearly  va- 
lue of  jC  or  thereabouts,  besides  the  said  mansipn  house,  and  be^des 
tbe  premises,  which  by  the  saidcodicil,  dated  the       day  of  are  de- 

vised to  your  Orator  for  his  own  use  and  benefit;  and  your  Orator  is 
jdesiroHs  of  apfilyins  the  said  Testatrix's  personal  estate  and  effects  (not  spe* 
ci6aflly  bequeathed)  in  payment  of  the  said  Testatrix's  funeral  expenses  and 
debts,  and  of  her  legacies  and  annuities  bequeathed  by  the  said  will  and 
codicils,  and  of  paying  the  remainder  thereof  out  of  the  tents  and  profits 
of  the  said  real  estates,  and  of  applying  the  whole  of  the  said  r^hts  and 
profits  according  to  the  directions  of  tlie  said  wiH  and  codicils,  as  in 
JHstice  aod  equity  ought  to  be  the  case.     But  npw  so  it  is,  8cc.  in  concert 
with  each  other,  make  vario^s  objections  to  your  Orator's  applying  the 
said  personal  estate  and  the  rents  and  profits  of  tfie  said  real  estate, 
accoi^ing  to  the  directions  of  the  said  wjll  and  codicils ;  and  the  said 
J.G.  and  E.  his  wife,  and  B.  S,  .sometimes  alledjged  {hat  neitlier  the 
iNud  will  nor  any  of  the  s^id  <;pdictU  were  duly  executed  and  attested,  so 
as  to  pass  real  estates,  and  that  the  said  Testatrix  was  not  of  soupd  and 
disposing  mind,  memory,  and  understanding,  at  the  several  .and  respec- 
*tive  times  when  she  executed  the  said  will  ai;^  codicils ;   whereas  your 
Orator  charges  die  oontrary  of  such  pretences  to  be  true,  ^nd  that  the 
said  Testatrix's 4^al  estates  were  well  devised  by  the  said  wi!l  and  codicils 
in  manner  hereinbefore  stated ;  and  the  said  -Defendants  J.<3.  and  E.  his 
wife,  sometimes  pretend,  that  by  virtue  of  the  said  Testatrix's  will  they  are 
entitled  4p  the  residue  of  the  said  Testatrix's  personal  estate,  not  specifi- 
cally bequeathed,  including all'herleasehold  estates,  after  payment  of  all 
her  funeral  expenses  and  debts,  ,an0  that  the  said  perspnal  e^ate  is  not 
subject  to  the  payment  pf  the  several  legacies  and  anpuities.^ven  by  the 
said  Testatrix's  said  will  andcodicils,  but  is  exempt' therefroqi,  and  that  all 
the  sttid  legacies  and  annuities  pught  to  be  paid  put  of  the  rents  and  profits 
of  the  said  Testatrix's  real  estates,  whereas  your -Qra tor  charges  the  con- 
tfary  pf  audi  pretences  to  be  true,  and  that  the  said  personal  estate  is 
applicable  to  m  payment  of  all  the  said  Testatrix's  legacies  and  annuities, 
after  satisfying  all  her  funeral  expenses  and  deb^s;  and  ^te  said  J.<jr.  and 
dS/his  wife  are  desiroas  that  ypur<>rator,  as  the  per8ot)al  r^^eaentative 
'ofthe  said  Testatrix,  should,  by  means  of  the  s^ia  Testatrix's  ^hare  of 
the  capital  employed  in  the  said  trade  gr  bpsine^s,  carry  on.  t^e  said  f  rade 
or-btmness  for  the  benefit  of  them  and  of  t^e  said  Testatrix's  es^te,  btt( 
which  your  Orator  cannot  safely  do  without  the  direction  and  indemnity 
of  this  Court ;  and  the  said  J.  G.  alledges,  that  he  is  not  of  ability  to 
maintain  and  educate  his  said  son  J.  S.  G.,  who  as  tenant  in  tail  of  the 
sa^  devised  estaCeS|  sutgect  to  the  said  term  of  100  years,  and  is  an  infant 

of 
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of  the  age  of  ten  years  or  tliereabouts^  and  he  therefore  claims  to  have 
some  part  of  the  rents  and  profits  of  the  said  premises  paid  to  him,  for 
the  maintenance  and  education  of  the  said  J.  S.  G.;  and  your  Orator, 
under  the  circumstances  aforesaid,  is  unable  to  administer  the  said  per* 
sonal  estate,  and  to  execute  the  (rusts  of  the  said  real  estates,  without  the 
directions  of  this  honorable  Court,  and  the  Defendants  are  desirous  qf 
having  a  person  appointed  by  this  Court  to  receive  the  rents  and  protits  qf 
the  said  real  estates,  devised  as  aforesaid  by  the  said  fifth  codicil,  to  whicb 
your  Orator  has  qo  objection.    In  consideration,   &c.  to  the  endj  &c. 

Prayer, 

That  the  said  will  and  codicils  may  be  established,  and  that  tiie 
trusts  thereof  may  be  performed  and  carried  into  execution,  by 
^nd  under  the  direction  of  this  Court,  and  that  an  account  may 
be  taken  of  the  said  Testatrix's  personal  estate  and  effects,  not 
specifically  bequeathed,  and  of  her  funeral  expenses  and  debts,  and 
of  tlie  legacies  and  annuities  bequeathed  by  the  said  will  and  codi- 
cils, your  Orator  being  ready,  and  hereby  offering  to  account  for 
all  such  parts  of  the  said  personal  estate  as  have  been  possessed  by 
him,  and  that  the  said  personal  estate  may  be  applied  in  payment 
of  the  said  funeral  expenses,  debts,  legacies,,  and  annuities,  iu  a 
due  course  of  administration,  and  that  the  clear  residue  (if  any) 
of  the  said  personal  estate,  may  be  ascertained  and  paid  to  the  said 
Defendants,  J.  G.  and  K.  his  wife ;  in  her  right,  and  in  case  it  sh^ll 
appear  that  the  said  personal  estate,  not  specifically  bequeathed, 
is  not  sufficient  for  payment  of  all  the  said  funeral  expenses,  debts, 
legacies,  and  annuities,  or  that  any  parts  thereof  are  not  payable 
out  of  such  personal  estate,  then  that  proper  directions  may  be  given 
for  payment  of  such  deficiency,  or  of  such  pai  ts  diereof  as  are  not 
payable  out  of  tlie  said  personal  estate,  according  to  the  trusts  of 
the  said  term  of  100  years,  vested  in  your  Orator  as  aforesaid,  and 
that  an  account  may  be  taken  of  the  rents  and  profits  of  the  said  real 
estates,  comprised  in  the  said  term,  received  or  come  to  the  hands 
of  your  Ofator,  and  that  the  same  may  be  applied  according  to  the 
trusts  of  the  said  term ;  and  that  proper  directions  may  be  given 
touching  the  effects  specifically  bequeathed  by  the  said  will  and 
codicils,  as  heirJooms,  and  that  proper  inventories  may  be  made 
thereof;  and  Uiat  all  necessary  directions  may  be  given  touching  the 
application  of  a  sufficient  part  of  the  rents  and  profits  of  the  said 
real  estates  to  the  maintenance  and  edMcation  of  die  said  J.  S.  G., 
in  case  this  Court  shall  be  of  opinion  that  any  allowance  ought 
to  be  made  for  that  purpose ;  and  that  a  proper  person  may  be 
appointed  by  this  honorable  Court  to  receive  the  rents  and  profits 
of  the  said  real  estates,  devised  as  aforesaid  by  the  said  fifth  codicil. 
And  for  further  relief,  &c. 

Fray  Subpana  against  I.  G.  and  P.  S, 

h,  his  wife,  B,  S,,.and  J.  5.  G^ 


m 
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Bill  to  establish  a  JVill^  and  an  Account  which  of  the  Exe^ 
cuiors  possessed  himself  of  Part  of  Personals.  Injunc^ 
tion  to  restrain  Executors  from  receiving  any  further 

Parts — Receiver — Guardian Allowance'^^'M^idoxo 

makes  her  Election. 

Humbly  complaining,  shew  unto  your  Lordship,  your  Orators  and  Ora« 
trixes,  R.  M.  W.  M.  H.  M.  I.  M.  &c.  &c.,  infants,  by  their  dext  friend, 
that  P.  M.  late  of,  &c.  was,  at  the  time  of  making  his  will  herein^ 
after  mentioned,  and  at  bis  death,  seized  iu  fee- simple  of,  or  otherwise 
well  entitled  to,  divers  freehold  messuages,  lands,  tenements,  heredita* 
ments,  and  premises^  situate,  &c.  and  was  also  possessed  of,  interested  in, 
or  well  entitled  to,  a  considerable  personal  estate,  and  that  the  said  P.  M* 
duly  made  and  published  his  last  will  and  testament  in  writing,  bear« 
ing  date  on  or  about,  &c.  which  was  executed  and  attested  as  by  law  is 
required  to  pass  real  estates,  and  was,  among^  other  things,  in  the  words 
and  figures,  or  to  the  purport  and  effect  following,  (that  is  to  say)  ''  This 
is,"  See.  As  in  and  by,  &c.  and  your,  &.C.  that  the  said  Testator  de- 
parted this  life  on  or  about,  &c.  without  altering  or  revoking  his  said 
will,  leaving  K.  D.  M.,  now  of,  &c.  and  one  of  the  Defendants  hereto, 
who  was  then  an  infant,  but  hath  since  attained  his  age  of  twenty-one 
years,  his  eldest  son  and  heir  at  law;  and  your,  &c.  that  P.M.  of,  8cc« 
W.  M.  of,  &c.  and  I.  D.  of,  &c.  who  were  the  Executors  and  Trustees 
ill  the  said  will  named,  and  are  three  other  Defendants  hereto,  upon  or 
soon  after  the  death  of  the  said  Testator,  duly  proved  the  said  will  in  the 
proper  Ecclesiastical  Court,  and  took  upon  themselves  the  execution 
thereof,  and  possessed  the  personal  estate  and  effects  of  the  said  1  estator 
to  a  great  amount,  and  the  said  Defendants  also  entered  into  the  posses- 
sion of  the  real  estates  of  the  said  Testator,  or  iuto  the  receipt  of  the 
rents  and  profits  thereof,  and  have  ever  since  continued,  and  now  are  in 
iuch  possession  or  receipt ;  and  your,  &c.  that  M.  M.  of,  &rC.  another 
Defendant  hereto,  who  was  the  wife  of  the  said  Testator  iu  the  said  will 
iMimed,  and  now  continues  his  widow,  hath  elected  to  take  the  provisions 
intended  for  her  by  the  said  will  of  the  said  Testator,  in  lieu  and  bar  of 
dower;  and  your,  &C.  that  very  large  sums  of  money  have  been  received 
by  the  Defendants,  the  Executors  and  Trustees  of  the  said  Testator, 
from  his  real  and  personal  estate,  which  have  not  been  laid  out  and  in- 
vested upon  the  trusts  Of  the  said  will,  and  in  particuIlEir  your  Orators  and 
Oratrixes  shew  that  the  said  I.  D.  hath  now  in  his  hands  a  balance  due  to 
the  ^id  Testator's  estate,  of  the  sum  of  £  and  upwards.  AnA  your, 

&c.  also  shew  that  the  said  P.  M.  and  I.  D.  in  or  about  the  year  , 
sold  the  shared  and  interest  of  the  said  Testator  in  two  ships  called  the, 
&c.  to  11.  C.  and  W.  L.  of,  8cc.  for  the  sum  of  <£  ,  for  which  they 

took  the  bond  of  the  said  H.  C.  and  W.  1.  bearing  interest  at  5  per 
cent.  And  your,  8cc«  that  the  said  I.  D.  who  is  in  possession  of  the  said 
bond,  haih  given  notice  to  the  said  H.  C.  and  W.  I.  to  pay  to  bim  the 
principal  and  interest  due  on  the  said  bond,  on  the  day  of 

which  principal  and  interest  will  amount  to  the  sum  ofj^ 
And  the  said   I.  D.  intends  to  receive  the  said  sum  of  ^  .    and  to 

retain  and  apply  the  same  to  his  own  use.  And  your,  8cc.  that  the 
said  will  of  tJi6  said  Testator  ought  to  be  established,  and  the  trusts 

.  thereof 
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theitof  |9erfonn*d  and  earned  into^secution,  by  and  under  tbe  decree  of 
this  honorable  Court,  and  that  some  proper  person  ought  to  be  appointed 
1>y  this  honorable  Court  to  collect  the  outatanding  personal  estate  of  tbe 
said  Testator,  and  to  receive  the  rents  and  profits  of  his  real  estate.  To 
Ae  end^  8&c. 

Prayer, 

j&nd  ^t  ihe  said  Defendants  may  answer  the  premises,  and  that  die 
said  will  of  the  said  Testator  msy  be  estaUislied,  and  the  trusts 
thereof  peifonned  and  cnrned  infco  eaecution,  by  and  under  die 
4ecr«e  of  tMs  bononible  Court,   and  ihe  righto  and  interests  of 
year  Oralers  mni  Oratsiies  under  tbe  saoM,  may  be  declared  and 
seoired,  and  that  an  account  may  be  taken  lof  the  personal  estate  of 
the -said  Tetftdlor,  and  df  the  rents»  profits,  and  produoe  of  the  raal 
estate,  whiofa  ^ba? e  i>een  possessed  or  received  by  the  said  DefSuKi 
datrts  P.  M.  W.  M.  4nid  1.  D.,  or  either  of  ihem,  er  by  ai^  other 
])erson  er  persons  by  their,  ereidMrtsf  their  order,  or  fior  theirov 
^either  of  ifiieir  use,  and  that  in  die  iabing  of  such  acceunt,  the  saki 
Defendants  imay  respectivdy  he  chained  with  .iaierest  for  audi 
fiahnces  as  Aall  appear  to  have  been  in  Ttheir  bands  4vom  time  la 
'time,  and  that  what  ^shall  be  found  due  from  (he  said  Defendants 
tmay  he  seotined  in  tfaishoaovable'Gottrti  for  the  benefit  ef^U  parties 
interested  therem ;  and  that  an  accemt  «uiy  be.talien.of  iheTaneral 
Mpensm,  «delrts,  and  legacies  of  the  aaid  Xealator,  rand  that  the  same 
inay  be  paid  in  due  course  of  adrainislration;  and  that  in  the  aaean 
time  die  said  Defendaats,  the  'Exeoutllf|^  and  Tmstees  of  the  said 
Teatater,  may  be  rsstroined  by  the  injunction  of  thb  honorable 
Coof t  from  ¥0eeiving  any  tfiirther  part  of  mid  Testator's  personal 
"tMate,  or  of  *tbe  rents,  prdfils,  or  .prodttce<of  his  real  estate^  and  that 
eome  proper  'person  may  -be  eppointad  by  this  honorable  Court  Iq 
tecerve  and  eollect  the  outstandmg  .personal  estate  of  tbe  said  Tes* 
*tator,  and  to  leeefve  'the  rents,  ptofits,  /and  produce  of  :bis  Nat 
'estate ;  and  -that  some  proper  'persen  er  persons  m^y  also  'be  a|H 
"pointed  the  guardian  orgaairiiaas  of  your  Omtors.and  OiatriacBy 
whh  YttitaMe  aUevranees  for *tketr  saaiDtaaance  amkedaoalion.    .And 
ftr  fordier  relief,  <&c. 

J.JU 

mmmmmmmmmmmmmmmtmmmmmmm 

t 

Bill  hf  JEa>€Cutor  for  ih^  Directions  of  the  Court. 

IStaias  wittiaad  daadrof  Testator,  end  slate  of  Legatees. 

That  Plaintiff,  as  the  Bseeutor  s»d  Trustee  named  in  die  said  Testator'a 
laoll,  hadi  :been  at  all  times,  and  still  is  'ready  and  willing  to  admmister 
mad  disttfbale  dmHreaidue  and  dear  suiEpUfts  of  aaid  Testator's  personal 
aMUte, .  and  the  au>ney  lo  arise  by  side  lof  said  TesUtorfs  real  estate,  which 
hath  not  yet  bean  soldm  a  proper,  aiaaner,  and  Plaintiff  well  hoped  that 
•the  rights  and  intemata  of  the  aeaeml  |Murties  therein  would  have  been 
caseeitainedand«selliedwithautBuk;«biitsoiti|i,  that  (the  several  claims 
swita)  isi^vaadlyteham  different  and  diatiact  interests,  in  opposition  to  each 

<4>dier,  sia  idsa  rondae  4aui  elaar j  saiphis  «f  die  said.Xeitator's  personal 

estate 
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estaite^  and  itie  money  to  *^ti$e  by  stAe  of  the  real  estate,  and  i|i  particuli» 
A.  B.  pretends  to  be  entMed  to  said  G.  D/s  share  of  and  ki,  &g.  by  virttte 
of  some  ass^ment  iher€6f  liMiich  he  pf  eicnds  to  have  had  executed  to  hkn 
by  (he  said  C.  D. ;  and  by  reason  or  on  account  of  such  opposite  claima 
and  interests,  'PhintTfTis  nifable  to  divide  and  pay  ttie  residue,  &c.  amongtft 
ffa^  s^d  several  daicfrants,  or  any  of  them,  with  safety  to  himself,  withoiit 
the  tonctibn  and  direction  *of  this  Conrt  for  his  indemnity,  or  until  the 
aforesaid  several  claiitis  shall  have  be^  decided  upon  ;  therefore  that  the 
rights  and  interests  of  the  sevetd  parties  fo  and  in  the  residue  and  clear 
surplus  of  the  said  Testator's  estates,  and  the  prodoce  Ibereof,  may  bb 
ascertained  and    declared   by  and  adder  the  decree  of  thb  honorabte 

Prayer. 

That  an  account  may  be  taken  of  the  personal  estate  and  effects  of  said 
Testator^  and  the  produce  thereof  possessed  or  received  by,  or 
by  the  order,  or  for  the  '  use  of  Plaintiff,  and  also  of  said 
Testator's  debts  and  legacies,  and  funeral  and  testamentary  charges ; 
and  that  an  account  may  also  be  taken  of  the  rents  and  profits  of 
said  real  estates  of  said  Testator,  possessed  or  received  by,  or  by 
the  order,  or  for  the  use  of  Plaintiff,  and  which  accounts  Plaintiff 
is  ready  and  willing,  and  hereby  offers  to  come  to  in  such  manner 
as  this  Court  shall  direct,  upon  being  indemnified^  and  having  all 
just  allowances  made  to  him  in  the  taking  of  such  accounts ;  and 
that  the  real  estates  of  the  said  Testator  may  be  directed  to  be 
sold,  and  that  proper  directions  may  be  given  for  the  distribution 
and  payment  of  the  residue  and  clear  surplus  of  said  Testator^s 
personal  estate,  and  also  of  the  money  arising  by  sale  of  his  real 
estates,  I'lainiiff  hereby  offering  and  submitting  to  divide  and  pay 
the  same  to  such  persons,  and  in  such  manner,  as  this  Court  shall 
direct,  being  indemnified  therein,  and  paid  his  costs  and  expenses 
occasioned  thereby,  and  of  tliis  suit.    And  for  further  relief^  &c. 


Bill  for  an  Account  against  Executors,  afid  Tenant  f of" 
Life,  and  to  have  the  Residue  secured  for  Benefit  df 
those  interested. 

Humbly  complaining,  shew  unto  your  Lordship  your' Orators  and  Ori« 
trixes,  P.  J.  of  A.  J.  his  wfe,  and  E.  J-  W.  H.  J.  P/K.  J. 

M.J.  S.  J.  infants  under  Ae  age  of  21  years,  by  the  said  P.J.  their 
father,  and  next  friend.  That  W.  H.  late  of  the  parish-  of 
Wtife  bddHly  ^  ,  ^durty'YAadewdpabKshed  his  last  wittand  trata- 

Mntin  i^ritiri^^,  beiiriUg  dAfeibn  or  about  tbe  and  thereby  amongst 

otter  tMM%s,'giet^1riidb(^uei^thiKi'fai  Ae  wbrds  and  figures,  or  to  the.pur« 
p6rtidM  (^fect '  ib)ldVrtng,  Ami  4$  to  say,  {JUMe  the  wiU)  (the  sabatance  is, 
Aatbe'^e'Aillli^  |Mf#6e«lal  Estates  to  his  wife  for  her  life,  afterwards  to 
Phiilitlflb.)  ^it'the^saMW.H.  afterwards  made  a  codicil  to  his  said 
'vt^FinTliis  dwh  hkMitfrfehig,  and  be^ni^  date  on  or  about  the 
'aMltf  tfteWoMsaiid'Cg&res,  ^fto  tlie.iMii>ort  and  effect  foUoiidogi  that 

ia 
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is  to  say,  (the  Testator  gave  to  his  son,  R.  K.  H.  «£  after  the  deatli 

of  his  wife^)  as  iu  and  by  the  said  will  and  codicil^or  the  probate  thereof, 
I'eference,  &c.  And  your,  &c.  that  the  said  Testator  departed  this  life 
on  or  about  the  without  having  altered  or  revoked  his  said  will, 

except  so  far  as  the  same  is  altered  by  the  said  codicil,  and  without 
having  altered  or  revoked  his  said  codicil.    And  your,  &c.  that  S.  H.  the 
widow  of  the  said  Testator,  and  the  said  W.  B.  and  T.  O.  two  executors 
in  his  said  will  named,  and  all  Defendants  hereto,  have  duly  proved  the  said 
will  and  codicil,  in  the  proper  Ecclesiastical  Court,  and  taken  upon  tiiem* 
flelves  the  executorship  thereof,  and  by  virtue  thereof,  have  possessed  tfiem- 
selves  of  tJie   p^ersonal  estate  and  effects  of  the  said  Testator  to  a  large 
amount  and  value,  and  greatly  more  than  sufficient  to  pay  and  satisfy  hi^ 
just  debts,  funeral  expenses  and  legacies,  &c.     That  your  Oratrix  A.J.  is 
the  daughter  of  the  said  '1  estator,  in  his  said  will  mentioned,  and  that 
your  Orator  and  Oratrixes  (the  names)  are  the  only  children  of  the  ^aid 
A.  J.  and  your  Orator  P.  J.  and,  &c.  that  they  have  by  themselves  and 
their  agents  repeatedly  applied  to  the  said  S.  11.  W.  B.  andT.  O.  and 
have  requested  them  to  come  to  a  full  and  true  account  yi'ith  your  Orators 
and  Oratixes  for  the  personal  estate  and  efFects  of  the  said  Testator,  and 
to  secure  and  invest  the  residue  and  clear  surplus  of  the  said  Testator^ 
personal  estate,  for  the  benefit  of  your  Orators  and  Oratrixes  according  to 
their.respective  rights  and  interests  therein,  and  well  hoped  the  said  Defen- 
jdants  would  have,  complied  with  such  your  Orators  and  Oratrixes  reasonr 
able  requests,  as  in  justice  and  equity  they  ought  to  have  done.     But 
now,  &c.  and  the  said  Defendants  pretend  that  the  personal  estate  and 
effects  of  the  said  W.  11.  were  small  and  inconsiderable,  and  not  more 
than  sufficient  to  pay  and  satisfy  his  funeral  expenses,  debts  and  legacies, 
and  that  they  have  applied  all  such  personal  estate  and  effects  in  a  due 
course  of  administration.     Charge  the  contrary  to  \ye  the  truth,  and  so  it 
would  appear  if  the  said  Defendants  would  set  forth,  as  they  ought  to  do, 
a  full  and  true  account  of  all  and  every  the  personal  estate  and  effects  of 
the  said  Testator  which  have  been  possessed  or  received  by  thiem  the  said 
Defendants,  or  either  of  them,  or  by  their,  or  either  of  their  order,  or  to 
their,  or  either  of  their  use,  and  of  their  application  thereof.  And  your  Or* 
Cor  and  Oratrixes  further  charge,  that  the  said  Defendants  ought  to  make 
put  an  inventory  of  the  said  Testator's  household  goods,  household  furni- 
ture, and  implements  of  household,  plate,  china-ware,  and  ware  generally 
•o  called,  and  household  linen,  and  which  inventory  ought  tp  be  signed  by 
the  said  S.  H.  and  deposited  with  one  of  the  masters  of  this  honorable 
Court,  for  the  benefit  of  all  parties  interested  therein.    All  which,  .&€• 
^o  the  end,  &c. 

Interrogating  Partf 

That  the  said  Defendant  may  answer  and  set  forth  whether  the 
said  Testator  W.  H.  did  not  duly  make  and  publish  his  last  will  and 
testament  and  codicil  thereto  in  writing,  of  such  respective  dates,  pur- 
port, and  effect  as  hereinbefore,  in  that  behalf  set  forth,  so  far  as  the 
«ame  is  set  forth,  or  some  other,  and  what  dates,  and  to  some  such  or  the 
like,  or  some  other  and  what  purport  and  effect,  and  whether  the  said 
testator  did  not  depart  this  life  at  or  about  the  time  aforesaid,  or  when 
^  he  die,  aud  whether  he  ever,  and  ^heo;  in  anyi  and  wha^  roanper 

altered 
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aJtered  or  revoked  his  said  will^  other  than  as  the  same  may  be  altered  bj 
the  said  codicil^  and  whether  he  ever,  and  when,  in  any,  and  what  man- 
Ber,  altered  or  revoked  his  said  codicil,  and  whether  the  said  Defendants 
S.  H.  W.  B.  and  T.  O.  did  not  dulv  prove  the  said  will  and  codicil  in 
the  proper  and  what  Ecclesiastical  Court,  and  wliether  they  or  one  and 
Mrbicb  of  them  did  not  take  upon  themselves  or  himself  the  executorship 
thereof,  or  bow  otherwise,  and  whether  by  virtue  thereof  of  otherwise^ 
aad  bow  the  said  Defendants  or  one  and  which  of  them  did  not  possess 
themselves,  herself,  or  himself,  of  the  personal  estate  and  effects  of  the  said 
Testator,  to  a  large  and  what  amount  ^nd  value,  and  whether  not  greatly 
more  than  sufficient  to  pay  and  saitisfy  his  funeral  expenses,  just  debty 
and  legacies,  and  whether  your  Oratrix  A.  J.  is  not  the  daughter  of  the 
said  Testator  in  his  said  will  mentioned,  and  whether  your  Orators  and 
Oratrixes  (the  names)  are  not  the  only  children  of  the  said  A.  J.  and  your 
OiatOr  P.J.  And  whether  your  Orator  and  Oratrixes  have  not  by 
themselves  and  their  agents  made  such  application  and  requests  to  the  said 
Defendants  or  some  or  one  and  which  of  them,  as  hereinbefore  in  tliat 
behalf  stated,  or  some  other,  and  what  applications  and  requests  to  such 
or  the  like  or  some  other  and  what  purport  and  eflcct.  And  whether 
they  have  not  refused  to  comply  therewith,  and  for  what  reason.  And 
that  die  said  Defendants  may  set  forth  a  full,  true,  and  just  inventory  and 
account  of  all  and  singular,  the  goods,  chattels,  personal  estate  and  effects 
whatsoever,  which  the  said  Testator  VV.  H.  was  possessed  of,  interested 
in,  or  entitled  to,  at  the  time  of  his  death,  and  all  the  particulars  whereof 
the  same  consisted,  and  the  quantities,  qualities,  full,  real  and  true  values 
of  all  and  every  such  particulars.  And  whether  all  or  some,  and  which 
of  such  particulars  hav6  not,  and  when  been  possessed  or  received  by,  or 
come  to  the  hands  of  the  said  Defendants,  or  some  or  one  ^nd  which  of 
them,  or  some  and  what  persons  or  person  by  their  or  either  of  their 
order,  ot  for  their  or  either  of  their  use,  and  how  and  in  what  manner, 
and  when  and  where,  and  by  and  to  whom,  and  for  how  much  the 
lame  and  every  part  thereof  hath  been  sold  and  disposed  of,  and  what 
parts  thereof,  and  to  what  value  and  amount  now  remain  undisposed 
of,  and  what  are  become  thereof.  And  also  a  particular  account  of  all 
and  every  the  debts  whatsoever,  which  were  justly  due  and  owing  from 
the  said  Testator  at  the  time  of  his  death,  and  to,  whom,  dnd  for  what^ 
and  on  what  securities,  if  any,  the  sums  were  respectively  due.  And 
Mrhether  any  and  what  sums  of  money  have  been  since  paid  in  or  toward.^i 
tlie  discharge  of  all  or  any,  and  which  of  the  said  debts,  and  when  and 
by  whom,  and  to  whom,  and  for  what.  And  whether  any  and  what  suni 
or  sums  of  money,  do  or  doth  now  remain  unpaid  on  account  thereof! 

Prayer* 

And  that  the  said  .Defendants  may  answer  tlie  premises;  and  that 
an  account  may  be  taken  of  the  personal  estate  and  effects  of  the 
said  Testator,  possessed  by  or  come  to  the  handacf  the  said  De^ 
fendants,  or  either  of  them,  or  to  the  hands  of  any  other  person  or 
persons  by  their  or  either  of  their  order,  or  for  their  oi!  either  uf 
their  uae.  And  al^o  an  account  of  the  said  Testator's  debts,  funeral 
expenses  and  legacies.  And  that  the  said  personal  estate  may  be 
applied  in  payment  of  the  said  Testator^s  debts,  funeral  expenses 

a  (id 
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and  legacies  in  a  due  coiirae  off  administratiom  And  that  the  residue 
and  clear  surplus  niaj  be  ascertained  and  secured  by  and  under  the 
direction  of  this  honorable  Court,  for  the  benefit  of  your  Orator 
and  Oratrixes,  according  to  their  raipective  rights  and  interests 
therein.  And  that  the  said  Defendants  may  make  out  an  inventory 
of  the  said  household  goods  and  other  effects  specifically  given  to  the 
said  Defendant  S.  H.  for  her  life.  And  that  such  inventory  may  be 
signed  by  the  said  &•  H.  and  deposited  with  one  of  the  muters  of 
this  honorable  Court,  and  for  general  relief. 

J.L. 
Pray  S^lpcena  agaimt  &  H.  W.  B.  and  T.  O. 


Bill  by  two  Executors  and  Trustees^  under  a  Willi  to  have 
the  Trusts  of  the  Will  carried  into  execution^  there 
being  inconsistent  Claims.    One  Executor  decline^  to 
Join  in  the  Suit. 

That  L  C.  was  in  hb  lifip-timey  and  pt  the  time  of  his  death,  posses^d 
of,  interested  in,  or  entitled  unto  a  considerable  persopal  estate,  ponsisting^ 
{ic.  and  being  90  possessed,  interested  or  entitled,  he,  in  or  about,  &c. 
duly  mside  and  published  bis  last  will  aa(|  test^qieot  in  writing  of  (hat 
date,  and  thereby,  &c. 

lliat  the  said  I.  C.  departed  this  life  on  or  about,  Sec.  witjip^t  having 
tevoked  or  altered  his  said  ^ill,  leaving  his  Ihree  grand-chUdren  I).  S^ 
T.  S.  and  A.  S.  in  his  said  will  named,  aud  also  bis  daughter  U.S.  and 
Plaintiffs,  surviving  him,  and  shortly  after  his  deatb>9he,  thes^id  |I.S.  and 
Plaintiffs,  being  the  Executrix  and  Executors  named  io  his  said  will*  duly 
Jproved,  &c.  and  took  upon  theynselves  the  execution  thereof,  ape)  of  the 
trusts  dierepf.     And  rlainti^s  well  hoped  that  tl^e  trusts  of  the  said 
Testator^s  said  will  ipight  have  been  perfgrmed,  ^nd  the  said  Testator^ 
effects  administered  without  suit.    But  now,  &c.  that  the  said  H.  S.  tlie 
daughter,  and  the  said  H»  S.  T«  S.  and  A.  S.  the  tliree  grand-chjldreu 
of  die  said  Testator,  clayn  to  be  entitled  under  and  by  virtue  of  the  said 
Testator's  swd  will  to  certain  parts  or  shares  of  the  persqnal  e«itate  and 
effects  of  the  said  Testator,  and  to  certain  eatates  and  interests  in  suqli 
parts  or  shares  respectively,  not  only  incopipatible  with  each  other,  but 
also  incompatible  with  several  other  bequestis  contained  in  the  said  Testa- 
tor^s  said  will.    And  Plaintiffs  being  by  9uoh  oieans^  and  by  mppfi  of  the 
manifold  contradictions  and  inconsistencies  apparent  upon  the  fiice  of  the 
said  Testator's  said  will,  put  to  great  difl$culty  in  executing  the  same,  and 
having  moreover  been  advised,  that  they  cannot  with  safety  proceed 
therein,  without  the  .directions  of  a  Court  of  Equity,  they  are  therefore 
desirous,  that  an  account  may  4>e  taken  of  ^  personal  estate  and  ejects  of 
aaid  Testator,  and  dmt  the  same  may  be  appU^,  and  the  trusts  qf  (he  said 
Teatatoi'9  will  o^ormed  and  carried  into  execution  under  the  direction 
of  this  honorable  Court ;  and  they  have  for  that  purpose  app^d  to 
the  said  H.  S.  who  is  tiie  other  Trustee  and  Executrix  named'  in  the 
and  Testator's  said  will,  to  join  diem  in  this  suit,  but  Ae  hath  declined, 
and  stUl  declines  joiniag  them.    And  the  said  H.  S.  T.  S.  and  A.  S.  do 

all 
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fell  severtlly  decline  setting  fortb  what  parts  or  shares,  or  what  estate  or 
interest  they  claim  to  be  entitled  to,  of  and  in  the  personal  estate  and 
effects  of  the  said  Testator,  in  consideration  whereof,  and  forasmuch  as 
Plaintiflb  cannot  proceed  to  execute  the  trusts  in  the  said  Testator's  ?av| 
i»illy  or  to  administer  his  effects  with  safety  to  themselves  without  the  di- 
rections of  a  Court  of  Eouity,  nor  have  any  adequate  assistance  in  thm 
premises  otherwise*    To  die  end,  &c« 

Pratfer. 

That  an  account  may  be  taken  by  and  under  the  direction  and  decree 
of  thb  honorable  Court,  of  all  the  personal  estate  and  eflecti  ot 
the  smd  Testator  T»  C.  not  specifically  bequeathed  by  his  wiU,  and 
of  the  application  thereof,  and  also  of  the  funeral  expenses,  debts^ 
and  legacies,  of  the  said  Testator.  And  that  such  parts  of  the  said 
Testator's  personal  estate  and  eifeCts  lis  shall  be  found  to  be  remain- 
ing unapplied  and  undisposed  of,  may  be  applied  and  disposed  of  in 
such  manner  as  &ia  honorable  Court  shall  think  fit,  and  according 
to  the  true  intent  and  meaning  of  die  said  Testator's  said  will ) 
and  that  the  trusts  of  the  said  will  may  be  performed  and  carried 
into  execudon,  and  that  all  necessary  directions  may  be  given  foK 
that  porpose*    And  for  further  relief* 

T.RS. 

Bill  by  Leg4itees  for  Payment  of  Legacies  and  Trusts  of 
fVill  carried  into  Execution^  and  to  supply  the  Defect 
of  Copyhold  Surrender^ 

Humbly  complaining,  shew  unto  your  Lordship,  your  Oratrixet  C.  W^ 
and  S.  W.  infant  children  of  S.  W.  and  1.  W.  under  the  age  of  twenty^ 
one  years,  by  the  said  S.  W.  their  father,  and  next  friend,  and  A*  H-  M^ 
of  ,  that  T.  F.  late  of,  8lc*  was,  at  the  time,  &c.  (die  bill  atatea  Tea* 

tator  was  seized)  made  his  will,  together  with  a  codicil ;  his  death  without 
altering  will  and  codicil  (  and  Executors  proved  same,  Sic.)  and  your,  8lc. 
that  the  said  Testator  was,  in  his  life-dme,  and  at  the  time  of  his  ikntb^ 
amongst  other  freehold  and  copyhold  estates  seized  to  him  and  bis  faeirs« 
acooiding  to  the  custom  of  W.  of  and  in  -a  copyhold  estate,  coBMsbngl 
o^  kc. ;  and  that  die  aaid  Testalor  departed  this  life  witluMit  having  first 
surrendered  the  said  copyhold  estate  to  the  use  of  his  said  wiil,  by  reason 
whereof  the  said  W.  M.  die  said  Executor  and  Trustee,  and  the  said 
R*  M.  and  N.  M.  in  die  said  will  named,  are,  or  assert  to  be,  coi^lieifa 
at  lyfv  of  the  said  Testator,  and  upon,  or  soon  after  the  deadi  ^of  4hie  said 
Teatator,  claimed  the  said  copyhold  pnsmises  as  descended  to  fbeip,  and 
entered  into  and  ifpon  the  possession  thereof  to  and  for  their  own  me 
and  benefit   And  your,  tic,  d»at  the  said  W.  >L,  R.  ^«,  and  N.  M.,  «s 
inch  Trustees  as  aforesaid,  have,  siaca  the  dealh  4if  die  said  T^taler,  an^ 
teied  into  poesession  of  all  other  the  said  Testator's  freehold  estates,  and 
bava  firoceeded  to  a  sale  thereof,  or  the  giseattst  fMu^  ik^rmif,  aad  lioim 
received  die  purchase  rmooies  arising  4ierefrom,  wkichi  together  miik  dm 
personal  estate  and«fectsof  tbesaid  TtOitator,  possciBaad  by  diem,  amount 
to  a  very  la^  snm^  and^se^eady  «nore  dian  sufficient  to  jiay  iind(dis# 
die  said  Testator's  just  deb'ts^  funeral  expenses,  and  legaries. 

-f\nd 
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And  yonVf  &c.  tliat  the  said  R.  M.  wns,  at  the  making  of  the  Mrilly  and  of 
the  death  of  the  said  Testator,  married  unto  A.  M.  one  of  the  .Defendants 
hereafter  named,  but  that  the  said  K.  M.  hath  not,  nor  had  at  the  time 
of  the  death  of  the  said  Testator,  any  cliilciren  or  child,  and  that  the  said 
N.  M.  wan  and  is  at  the  time  of  makino  of  the  said  will,  and  at  tlie  death  of 
Ae  said  Testator,  unmarried,  and  without  children ;  and  }our,  &c.  thatyour^ 
Oratrix  A.  H.  M.  is  entitled  to  haveanf)  receive,  in  present  money,  of  and 
from  the  said  Trustees,  the  said  -sum  of  £         ,  which  in  and  by  the  said* 
•will  is  directed  to  be  by  then)  inve»^ted  in  the  purchase  of   3  per  cent.' 
Consolidated  Bank  Annuities,  and  to  be  applied  for  her  use  and  benefit, 
in  manner  in  the  said  will  mentioned,  and  is  al^t)  entitled  to  have  one- 
third  part  or  share  of  the  residue  of  the  real  and  personal  estate  of  the 
said  Testator,  invested  and  secured  for  her  benetit,  pursuant  to  the  di- 
rections of  the  said  will ;  and  that  your  other  Oratrixcs  are  entitled  to 
have  the  said  sura  of  «£         ,  in  the  said  will  mentioned,  and  also  two - 
third  parts  or  shares  of  die  residue  of  the  real  and  personal  estate  of  the 
said  1  estator,  invested  and  secured  for  their  benefit  respectively,  puisuani- 
to  the  directions  of  the  said  will ;  and  your  Oratrixes,  being  so  entitled  as 
aforesaid,  have  caused  many  applications  to  be  made  to  the  said  Tiustees 
and  Executors,  and  have  requested  them  to  come  to  a  just  and  fair  ac- 
count with  your  Oratrixes  for  the  personal  estate  and  effects  whereof  the 
said  Testator  died  possessed,  and  of  the  produce  thereof,  and  of  the 
inonies  arising  therefrom,  and  of  the  rents  and  prohts  and  purchase  mo- 
nies of  bis  real  estates  received  by  and  by  the  order  or  for  the  use  of  the 
daid  Trustees  and  Executors,  and  also  to  an  account  of  the  said  Testa- 
tor's debts,  funeral  expenses,  and  legacies,  and  that  his  debts  and  other 
charges  and  expenses  mi<:ht  be  thereout  p^id  in  a  course  of  administration, 
and  in  particular  your  Oratix's  A.  H.  M/s  legacy  of  £  might  be 

ihereout  paid,  and  that  the  clear  residue  of  said  Testator's  estate  might  be 
ascertained  and  placed  out  and  secured  for  the  benefit  of  your  Oratrixes  as 
they  are  respectively  entitled  thereto,  pursuant  to  the  said  will.     And  that 
the  trusts  of  the  said  will  migKt   be  carried  into  execution,  with  which 
just,  &c.     But,  &c.     Pretence,  no  will  made ;  charge  contrary.     Pre^ 
tence,  personals  insufficient ;  charge,  contrary.     And  the  said  VV.  M., 
R.  M.,  and  N.  M.,  who  are  or  pretend  to  be  the  said  Testator's  co-heirs 
at  law,   at  some  times  pretend  that  the  said  will  was  not  so  executed  and 
attested  as  to  pass  and  affect  freehold  estates  of  inheritance,  and  that  the 
said  Testator's  real  estates  did  not  pass  thereby,  but  descended  to  them 
as  Testator's  heirs  at  law,  and  they  tiireaten  tliat  they  will  dispute  the 
validity  of  the  said  Testator's  will ;  and  at  other  times  the  said  Defend- 
ants will  adtnit  the  validity  of  the  said  Defendant's  will,  but  then  they,  to- 
gether with  the  said  A.  M.,  pretend,  that  for  and  notwithstanding  the  said 
W.  M.,  R.  M.,  and  N.  M.,  as  the  co-heirs  at  law  of  the  said  Testator, 
did  enter  into  and  upon  the  aforesaid  copyhold  estate  which  the  said  Tes- 
tator had  not  surrendered  to  the  use  of  his  will,  and  did  claim  and  take 
the  same  to  and  for  their  own  use  and  benefit,  yet  that  the  said  Defend- 
ants W  M.,  R.  M.,  A.  M.,  and  N.  M.,'  are,  nevertheless,  respectively  en- 
titled in  and  to  the  several  legacies  and  provisions  which  the  said  Testator 
intended  them  by  his  said  will,  whereas  your  Oratrixes  charge  that  foras 
much  as  it  appears  by  the  said  will  to  have  been  the  maniinest  intention 
pf  the  said  Testator,  that  the  said  copyhold  estate,  though  not  in  fact  sur- 
rendered; 
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rendered,  should  pass  to  the  uses  of  his  said  will,  the  said  W.  M.,  R.  M.^ 
and  N.  M.^  by  claiming  and  taking  the  said  copyhold  estate  to  and  for 
their  own  use,  find  thereby  defeating  tlie  iutentiou  of  the  said  Testator, 
have  forfeited  all  benefit  and  advantage  \vhich  the  said  Testator  by  bis 
said  will  intended  to  them,  or  either  of  them^  or  to  their,  or  either  of 
their  wives  or  children.  Charge f  that  the  said  W.  M.,  1.  M .,  and  O.  C.» 
threaten  and  intend  to  pay  ana  secure  to  the  said  R.  M.,  A.  M.,  aii4 
N.  M.,  and  also  to  the  said  W.  M.  all  and  every  the  legacies  and  bene* 
fits  by  the  said  will  intended  therein.    All  which^  &c.    To  the  end^  8cc« 

Prayer. 

AnA  that  the  said  will  and  codicil  of  the  said  Testator  may  be  esta* 
blished,  and  the  trasts  thereof  performed  and  carried  iiiio  execution ; 
and  that  the  said  W.  M.,  R.  M.,  and  N.  M.,  the  co-heirs  at  law  of 
the  said  Testator,  by  claiming  and  taking,  to  and  for  their  own  use 
and  benefit  aforesaid,  the  copyhold  estate  w  hich  the  said  Testator 
had  not  surrenderetl  to  the  use  of  his  will,  may  be  declared. to  have 
forfeited  the  several  legacies  and  provisions  which  by  the  said  will 
were  intended  to  diem.  And  that  an  account  may  be  taken  of  the 
persojinl  estate  and  effects  of  the'said  Testator,  and  of  the  rents 
and  profits  of  his  real  ei^tates,  and  of  the  monies  arising  from  the  sale 
thereof,  which  have  come  to  the  hands  of  tlie  said  l^xecutors  a^id 
Trustees,  or  any  of  them,  or  to  the  hands,  or  to  the  hapds  of  any 
other  person  or  persons,  by  their  or  any  of  their  order,  or  for  their 
or  any  of  their  u»e;  and  also  an  account  of  the  said  Testator's 
debts,  legacies,  and  fimeral  expenses,  and  that  such  personal  estate 
may  be  applied  in  a  course  of  administration,  and  in  particular  that 
the  aforesaid  legacy  of  £  may  be  decreed  to  be  paid  to  your  Ora 
trix  A«  H.  M.;  and  that  the  clear  residue  of  tlie  said  Testator's 
estate  and  effects  may  be  ascertained,  and,  together  with  the  sajd 
sum  of  ^  in  the  baid  will  given  to  your  Oratrix  J.  W.  during 
her  life,  may  be  placed  out  and  secured  for  the  benefit  of  yo^^ 
Oratrixes,  according  to  their  several  and  respective  rights  and  inte- 
rests therein,  pursuant  and  agreeably  to  the  trusts  of  the  said  will. 
Aud  that  for  these  purposes  all  proper  directions  loay  be  given, 
Afid  for  further  relief,  &c. 

J,  I.- 


^  SECT. 
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JBiU.  io  remove  Trust ei^Si  one  refusing  to  act,  and  the  other 

.iiaving  applied.  Part  oj  the  Trust  Monies  to  his  own 

Use.    Injunction  to  restrain  them  from  receiving  fur^ 

ther  Sums  j  for  the  Appointment  of  new  Trustees  and 

a  Receiver. 

'    Humbly  cofnf>laining,  &c.  your  Orator  and  Oratrixes  J.  E.  bi^icc.i 
S'.  E.  the  eider,  the  wife  ofthe  said  I.  E*^  and  S.  B.  the  yoiinger,  Spins- 
ter, the  daughter  and  only  child  of  the  said  I.  E.  and  S.  E.    lliat  by  in- 
denture, bearing  date,  6cc.  ^  and  made  or  expressed  to  be  made 
Ibetween  your  Orator  and  Oratrix  I.  £.  and  S.  E.  the  elder,  of  the  one 
^art;  and  N.  B.  of,  Sec,  and  H.  P.  late  of,  &c.,  but  now  a  prisoner  in 
liis  Majesty's  gaol  of                    ,  and  the  Defendants  hereinafter  nlimed, 
of  the  other  part.    After  reciting,  &c.    As  in  and  by,  &€.    And  your 
Orator    and  Oratrixes  further  shew    unto    your  Lordship,    that   the 
^id  R,  P.  hath  principally  acted  in  the  trusts  of  the  said  tiidentttl^,  and 
bath  by  virtue  thereof,  from  timie  to  time,  received  toiididerable  sums  of 
inotiey  and-  other  effects,  but  the  said  R.  P.  hath  applied  only  a  small 
^rt  thereof  upon  the  trusts  of  the  said  indenture,  and  hath  apt>lted  and 
cobterted  the  residue  thereof  to  his  own  use,  and  in  particular  the  said  R,  P. 
'  hath,  within  a  few  months  past,  received  a  considerable  sum  from  the  estate 
tad  effi^cts  of  the  said  C.  E.  the  wholeof  which  he  ai^pjted  to  his  own  use ; 
and  your  Orator  and  Oratrix  shew  that  they  have  by  themselves  and  their 
argents  repeatedly  applied  to  the  said  R.  P.  and  N.  B.  for  ah  account  of 
^  the  said  trust  property  received  and  possessed  by  them,  aiid  of  their  appli- 
cation thereof.  And  your,  &c.  well  hoped,  &c.  But,  &c.  absolutely  refuse 
80  to  do.    And  the  said  Defendants  pretend,  that  the  trust  propei^y  and 
effects,  possessed  and  received  by  them^  were  to  an  inconsiderable  amount, 
and  thsit  they  have  duly  applied  ilie  same  upon  the  trust  of  the  aforesaid  in- 
deqtu.re.     Charge  contrary,  ^x, ;  and  so  it  would -appear,  if  th6  said  De- 
fendants would  set  forth  as  they  ought  to  do,  a  full  and  true  account  of 
all  and  every  the  said  trust  property  and  effects,  which  they  have  re- 
spectively possessed  and  received,    and  of    their  application  thereof. 
Charge,  that  the  said  R.  P.  threatens  and  intends  to  use  other  parts  of 
the  said  trust  property,  and  to  apply  the  same  to  his  own  use,  unless  he 
is   restrained  therefrom  by  the  ini  unction  of   this  honorable  Court 
Charge,  that  he,  as  well  the  said  W.  B.,  ought  to  be  removed  from  being 
Trustees  under  die  said  indenture,  und  that  some  other  persons  ought  to 
be  appointed  by  this  honorable  Court  as  such  Trustees  in  their  place  and 
stead,  and  that  in  the  mean  time  some  proper  persons  ought  to  be  ap- 
pointed to  receive  and  collect  the  said  trust  property.    To  the  end,  &c. 
And  that  the  said  Defendants  may  answer  the  premises. 


Prayer 
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Prayer. 

Afd  thai  m  accomit  m^  be  Udcca  of  all  and  en^  tbe  aaid  tniat  pro- 
pei^y  and  effens  which  have,  or  hnd.  far  tbe  wilAiI  default  a^d  neglect 
«f tbe  ^eid  BefeocJaiUi  mi^t  have  beea  reaeived  by  th(39>9,  or  either 
of  diem,  or  by  any  oiher  petsoa  or  pc9Baoos»  by  4peiv  Qr  ciltier  of 
order,  or  to  their  or  either  of  their  use  ;  and  also  an  aQeount  of  their 

.  application  thereof.  And  that  the  said  Defendants  may  respectively 
be  decreed  to  pay  what  shall  appear  to  be  due  from  them  upon  such 
account ;  and  that  the  said  Defendants  may  be  removed  from  being 
Trustees  under  the  said  indenture,  and  that  k  may  be  referred  to  one 
of  the  &f  a9t>ers  of  this  j^onorable  Coqrt  to  appoint  trt^o  other  persons 
to  be  the  Trustees  under' the  said  indenture,  in  tlieir  pladc  and  stead; 
;ind  that  in  the  mean  tin^e  some  proper  person  may  be  appointed  to 
receive  apd  collect  the  said  trust  estate  and  eftects,  and  that  the  said 
Defendants  may  be  restrained  by  the  order  and  injunction  of  this 
hqnoraDle  .Court  from  any  farther  ixUerference  therein.  And  (oir 
fj^rlher  relief,  &<;. 

^  J.  L. 

Ill         I  •    I  ■«  '    * 

Sitt  far  tht  Appointment  of  a  new.  Trusfjge  under  a  Mar* 
riage  SettUmenty  there  being  no  such  Power  therein 
contained.     Trustee  willing  to  be  removed. 

HumUy  complatmiig,  &c.  jour  Orators  and  Orati>izes  I.  M.  P.  o^ 
tie.  iHid£.  his  wi^,  A.  P.  andC'P*,  ail  infanta  under  the  age  of 
twenty-one  years,  by  the  aaid  I.  M.  P.  their  jaiber,  and.nexi  fiaend,  and 
S.  N.  M.  of^  &c.  (the  other  Trustee  under  the  settlement),  that  by 
certain  indentures  of  lease  and  cd!sase>  Searing  date  respectively,  &c.  the 
xelease  fc^ing  of  thre^  part9,  and  ipade,  or  expressec)  to  be  inade,  be- 
tween, iiQ.  (set  out  indenture).  But  the  saitf  indenture  contained  no 
power  or  authority  to  appoint  a  new  Trustee  in  tlie  pbce  or  stead  of 
either  of  the  said  Trustees  therein  named,  who  should  decline  to  act  in 
the  said  trusts,  or  be.desirous  to  .be  removed  therefrom,  as  in  and  by,  &c. 
And  jour,  8tc.  That  the  said  intended  marriage  was,  soon  afterwards^ 
bad  aiO  solemnized  between  your  Otator  I.  M.  P.,  and  your  Oratris 
fC.  P. ;  and  that  your  Orators  and  Oratrixes  (the  children)*  are  the  only 
children  of  tbe  said  inarriage ;  and  your  Orators  and  Oratriic  shew  that 
the  said  Defd^ndant,  by  I.  P.  L.,  declines  to  act  in  the  trusts  of  the  said 
iod^ityre,  and  is  desh'oijs  to  be  disciiarged'  therefrom,  but  by  reason  that 
no  poWer  b  reserved  in  the  said  indenture  for  the  appointment  of  a  new 
Trustee,  your  Orators  and  Oratrixes  are  advised  that  he  cannot  be  dis- 
c^rjttl  {rw  9Ufch  trusts,  nqr  any  qaw  Trustee  appointed  without  .t^ 
aid  p{  tlys  n^iibrable  Couct.  To  the  end/  8cc.  And*  that  the  said  V^ 
feiuifnt|9ay  an3wc^  the' premises. 

Prayer. 

«  •  •         .  •  r 

Afid  t^t  U  paay.be  referred  to  one  of  the  Masters  of  this  honorable 
.CouKlt^caupoint  a  new  Trustee  undi^r  the  said  n^^riage  settlemenf, 
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in  the  place  and  stead  of  the  said  Defendant;  and  that  the  said  Defend 
ant  may  be  directed  to  join  in  such  instrument  or  instruments  as  may 
be  necessary  for  conveying  or  releasmg  the  said  trust  premise  to 
your  Orator  I.  N.  M.,  and  such  new  Trustee^  upon  the  trusts  of  the 
said  settlement ;  and  that  thereupon  the  said  Defendant  may  be  dis- 
charged from  the  trusts  of  the  said  indenture.  And  for  further  re- 
lief, &c. 

J-  L- 

hill  for  removing  a  Truatee  who  refused  to  act^ 

States  the  will,  death,  probate ;  personal  estate  insufficient,  and  there- 
fore necessary  to  sell  the  whole  or  part  of  real  estate,  pursuant  to  the 
directions  of  the  will.  Application  to  Defendant,  who  was  hadied  a 
Trustee  in  the  will,  to  join  with  Plaintiff  in  carrying  the  trusts  of.  the 
will  into  execution,  and  for  that  purpose  to  make  sale  of  Testator's  es* 
tates  to  pay  off  debts,  and  otherwise  to  act  iri  the  trusts  reposed  in  them 
by  the  will.  And  Plaintiff  well  hoped,  &c.  But  now  sd  it  is,  8tc.  re- 
fuses to' act  in  the  trusts  of  the  will,  and  therefore  Plaintiff  is  advised  and 
humbly  insists,  that  C.  H.  ought  to  release  and  assigu  ail  his  estate  and 
interest,  in  trust,  to  the  said  premises,  unto  I.  L.  his  C0rtrustee,x>r  other- 
wise, that  anew  Trustee  ought  to  be  appointed  in  place  of  C.  H.,  and  the 
said  trust  estate  conveyed  unto  I.  L.,  and  .such  new  Trustee,  upon  the 
trusts  mentioned  in  the  said  will.  But  the  said  C.  H«  refuses  to  assigil  or 
convey  the  trusts,  or  any  part  thereof,  .alledging  that  he  cannot  do  the 
same  with  safety  without  the  directions  and  indemnity  of  this  honorable 

Court*    In  tender  consideration,  &c.    1  o  the  end,  &c* 

*  ■  •      . 

Prayer, 

That  the  said  C.  H.  may  be  dis^charged  from  the  trusts  of  the  will  of 
the  said  Testator,  and  that  he  may  release  and  convey  all  his  interest 
in  the  trust  estate,  according  to  the  nature  thereof,  unto  tlie  said 
I.  L.  his  co-trustee,  or  that  a  new  Trustee  piay  be  appointed  in 
the  place  and  stead  of  C.  H.;  and  that  the  trust  and  premises  may 
be  severally  and  respectively  duly  conveyed,  according  to  the  dif- 
ferent natures  thereof,  junto  the  said  I.  L.  and  such  new  Trustee,  and 
the  survivor  of  them,  and  bis  heirs,  upon  the  trusts  mentioned  and 
exprci»sed  in  the  said  Testator's  will.  And  that  all  proper  parties 
may  be  decreed  to  join  therein.    And  for  further  relief. 

J  •  Li* 

Bill  by  Trustee  under  a  Marriage  Settlement,  io  have  re^ 
placed  in  the  Funds  a  Sum  of  StoaK  secured  by  Bond  on 
the  Trusts  of  said  Settlement,  and  applied  to  the  Uses 
of  the  H^ill  of  Appointee. 

Humbly,  complidning,  8cc»  your  Orator,  J.  W.  of,  &c.  that  R.  H.  N. 
of,&c.  one  of  the  Defendants  hereinafter  named,  by  his  boiid  or  obliga- 
tion in  writing,  duly  executed  by  tutti^  bearing  date^  &,€.  became  bound 

to 
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to  S.  S.  lat^  ofy  8cc.  spinster,  sinpe  dec^sis^j,  in  the  principal  sum  of  jf 
'  with  a  condition  there  under  lyritten,  reciting,  &c.  as  by,  8cc.    Apd  your» 
Sec.  that  a  marriage  \vas  afterwards  intended  to  be  had  and  solemnized 
between  W.  S.  of,  &c.  and  the  said  S.  S. ;  and  previous  thereto  a  certain 
iadentore  of  settlement  was  duly  made  and  executed,  bearing  date,  Sec. 
between  said  W.  S.  of  the  first  part,  th^  s^id  S.  S*  of  the  second  part,  and 
F.  R.  S.  since  deceased,  of,  &c.  and  your  Orator  of  the  third  part,  recit- 
ing, amongst  other  things,  the  bond  hereinbefore  mentioned,  and  that  (in*' 
terest  of  money  due  on  said  bond  to  be  paid  to  W*  S.  for  life,  and  after 
hi^  decease,  without   issue^   tp  transfer  principal  to  S.  8.  ^f  then  liv* 
ingy  and,  if  dead,  as  she  shoqld  qppomt,  notwithstanding  coverture)  as 
in  apd  by,  &c.     And  your,  8cc.  tha(  the  said  intended  marriage  was  soon 
afterwards  duly  had  and  solemnized,  but  there  were  no  children  of  the 
said  marriage ;  and,  &o.  that  the  said  P.  R..  S.  departed  this  life  in  the 
life-tiroe  of  the  said  S.  S.  and  your  Orator  is  thereby  become  the  sor« 
vivhig  Trustee  under  tlie  said  marriage  settlement.    And  yoiir,  ^c.  that 
the  said  S.  S.  departed  this  life  on  or  about,  &c.  having  first  duly  made 
and  published  her  last  will  and  testament  in  writing,  or  a  paper  writing 
in  the  nature  of  a  will,  bearing  date,  8ld.  and  thereby  she  eave  and  be- 
queathed, &c.'c^  (to  her  husband ;  ''to  her  sjster-iii-iaw,  B«S." 
£       and  to  her  daughters,  S.  S.  and  H.  S.  each  £  ;  to  her  nieces, 
H.  and  £.  H.  ^          each ;  to  her  brother-in-law.  Defendant,  R.  H.  N. 
£         ,  and  appoint(?d  him  Executor)  as  in  and  by,  &c.    And  yoqr, 
&c.  that  after  the  deati)  of  the  said  Testator,  the  said  fi.  H.  N.  duly 
proved  the  said  will,  in  the  proper  Ecclesiastical  Court,  and  took  upon 
himself  tlie  executorship  thereof.     And  your,  &c.  that  the  said  R.  H.  N. 
not  having  replaced  the  said  stock  in  the  said  bond  hereinbefore  men- 
tioned, yuur  Orator  c^iised  a  notice  in  writing,  bearing  date,  &c.  to  be 
delivered  to  the  said  R.  H.  N.  requiring  him,  &c.  (to  replfice  said  «tock)« 
And  your  Orator  well  hoped,  &c.    Bttt  now,  &c.'R.  H,  N.  combinii^ 
with,  &,€.  the  other  persons  interested  under  die  aforesaid  will),  pretends 
tliat  the  said  stock  was  never  transferred  to  )iim,  or  the  value  thereof  paid 
to  him  in  money  ;  and  that  if  such  stock  were  ever  transferred  to  him,  or 
the  value  thereof  paid  to  him  in  monev,  he  replaced  the  said  stock  some 
time  ago,  and  in  the  life^rtime  of  the  said  Testatrix,  S.  S.  and  that  therefore 
he  ought  not  now  to  be  called  upou  to  pay  or  replace  the  same.    Charge^ 
tliat  the  said  stock  was,  previous  to  his  executing  the  said  bond,  transferred 
to  him,  the  said  R.  H.  N.  or  the  value  thereof  was  paid  to  him  ip  money, 
and  tliat  the  said  stock  was  not  replaced  by  the  said  Defendant,  H.  H.N. 
in  the  |ife-tiiiie  of  the  said  Testatrix,  or  at  any  time  since,  birt  the  same 
now  reniains  due  and  owing  from  the  said  Defendant' upon  the  trusts  of 
the  said  settlement,  and  which  the  said  Defendant  will,  at  other  times, 
admit ;  but  then  he,  and  the  said  other  Defendants,  the  legatees  in  tlie 
said  Testatrix's  will  named,  pretend  and  insist,  that  the  said  Testatrix 
disposed  of  the  said  stock  secured,  to  be  replaced  by  the  said  bond 
hereinbefore  ipentioned  by  her  said  >}vill.     Chargty  that  the  said  Defend- 
ant, W.  S.  claims  to  |ie  entitled  to  the  interest  and  dividends  of  the  said 
stock,  during  his  life,  under  the  said  indenture  of  settlement,  hereinbefore 
menrioned.'    And  for  that  purpose  he  hath  called  upon  your  Orator,  as 
the  Surviving  Triidtee  uod^r  the  said  indenture,  to  have  the  said  ^tock  re- 
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tplaccq,  ^and  the  interest  and  dividend  thereof  paid  to  hiih  diirinc  tiis  fife, 
^ut  which  the  said  JDefendaot^  H.  H.  K.  &ath  refused  to  do,     Jul  which, 

&c./'    *     . 

Prayer., 

Tlial  flie  said  Defeudatit^  R.  H.  N.  may  be  decreed  to  repTacc  ihi^  ssdd 
itocic,  pursuant  to  the  terms  of  the  said  bond/ hereinbefore  meii* 
tioned.  Aiid  that  lie  may  account  with  your  Orator  forthe  mtert^st 
and  dividends  of  the  said  Btock  in  the  mean  time,  and  that  the  said 
stock,  when  replaced,  mqy  be  declared  upon  the  trusts  df  the'Sitid 
marriage  settlement,  and  the  said  will,  oV*  paper  writing  in  the  tta-» 
ture  of  a  will  of  the  said  S.  S.  deceased.    And  for  further  reltcf. 


WMff 


£itl  hi/  a  surviving  Trustee^  to  be  clischargedTrbm  Trusts 
m  the  Ground  .of  Obstruction  by  the  llusband  «/'  Ces^ 
iui  que  Trust.  .  . 

iTutiibly  complaining  j, she  we  th  uiito  ydnr  Lordship,  your  Orator,  G.  tJ- 
o^  &^.  that  J.  C.  of,  &c.  was,  in  His  life-time,  and  at  the  time  of  liis 
death,  hereinafter  mentioned,  seized  of,  possessed,  or  well  entitled  fo  a 
considerable  real  and.  personal  estate,  and  being  so  seized  and  possessed, 
'lie  the  said  J.  C.  on  or  about,  &c.  duly  made  and  published  hfs  last  will 
and  testament  in  writing,  and  which  was  executei'-,  8lc.  And  tbeieby^ 
after  confirming  an  mdenture  of  settremeht  tlierein  mentioned,  of 

and  t)ie  several  trusts  and  uses  therein  nren tioned,  and  which  have 
si^ce  expired  by  length  df  time,  or  otherwise  ;  and  after  giving  and  be- 
g^ueaihiiig  unto  E.  S.  therein  named,  an  annuity  of  <£  peranniim,  aiid 
to  his  sister  £.  B.  an  aiuiuity  of  £  ^  per  .aimuhi,  and  after  charging  bis 
real  and  personal  estatie  with  the  payment  thereof,  he  gave  and  devised, 
&c.  ^all  his  ebtatcs  to  PlaiutiflF,  S.  B.  1. 11.  and  G.  "NV.  in  trust,  lo  pay 
aforesaid  annuities,  antj  the,  surplus  to  the  ^ole'use  of  Testator's 
daus(iter,  E.C.  for  life,  and  after  to  her  Issue,  as  tenants  in  common,  in 
default  thereof,  over).  And  your.  Sec.  that  after  the^making  and  publish* 
ing  of  siich  will  as  aforesaid,  the  said  Testator  dulj^  made  anrC  publiblked 
a  codicil  thereto,  beariifg  date,  £Cc.  and  thereby  directed,  &.c.  (J^*  .  per 
amium,  to  be  added  to  aforesaid  anniiitieSj^and  revoked  the  appoinUnent 
of  <5r.  W'.  as  E]fecQtpr  and  "[Trustee),  as  in  aiidbj^,  &c.'  And  ybur^  8tc. 
that  soon  after  t&e  making  and  publishlug  the  said  last  will  and  codicilj, 
and  on  or  about,  &c.  the  said  J.  C.  dej^arted  tliis  life  without  alteruig 
.or  revoking  his  said  wiU,,.'saye as  the  same  is  altered  by  his «said  codicil, 
and  without  altering  or  revolting  bis  said  will,  leaving  the  sa^ .  ^.  C  I. 


ijitor,  Plaiptiff  and  tpe  sai'dS.  B^apjl  J.  H^dulvp  the  said  will  and 

codicil  in  tlje  .Prerogative  Cbuj-t  pt  th^JA.of  C.  and  took  iipon  them* 
.    selves  the  burthen  of  the  ^es^putipp  ttieri^ijA*  Jtj4  ijosse^sed* themselves  *  of 
die  fiersooal  estate  and  efiects  of  the  s^iiaTe^ta^or:  ikui  alsio^^^^ 
into  and  upon  the  possession  of  his  resu  and  leasehold  emtesi  so  devised 


BItL$  FpR  AN^   AGAINST   TRUSTEES.  103 

to  them  as  aforesaid^  and  received  the  rents  and  profits  ^hereof,  and  duly 
applied  the  same,  and  the  intere?^  sfrikingfrom  the^sa/d  per^ion^l  esr^to,'  fli 
the  pajmeot  of  the  said  annuitit^s,  and  In  ihh  (namteiiahc^  and  educdti(^n 
of  his  daughter,  pursuant'^6  the  directions  of  his  said  will'.  And  yotfr, 
&c.  that  the  said' E.  C.l.  did  soon  afterwards,  in  or  abbot,  Sec.  by  ^nid 
with  the  privity,  consent,  and  appi*obation  of  Plaintiff,  and  the  said  ^.  B. 
and  I.  H.  intermarry  with  T.  C.  (»f,  &c.  whereby  the  sriid  E.  C.  and  hfer 
9aid  husband,  T.  C.  in  her  right  became  entitled  to  ihe  re.<;Idue  of  the  said 
Testator*s  leasehold  houses,  premises,  ahd  personal  estate  so  devijjfed 
by  his  said  will  ^s  aforesaid.  And  your,  8Cc.  that  by  an  indedtur'ey 
bearing  date,  &c.  and  made  between  PlaiincifF  and  the  said  S.  B.  artd 
I.  IJ.  of  the  first  part,  the*  said  ElC.  of  the  second  part,  and  Aiesmd 
T.  C.  of  the  third  part,  being  an  indehliVre'  of  settle'nient  made  |>revious%o 
aind  in  consideration  of  {tie  marriage  then  intended,  and  aftefWard.^  htid 
between  the  said  B.C.  and  f.  C.  reciting,  See:  (to 'husband  for 'We, 
then  to  wife  tor  life,  and  afterwards,  as  therein  mentioned)  as  in  at>il 
by,&c,  '  And  your,  &c.  that  J^laintifiT,  aiid  "the  said  S,  B.  and  1.  H.  Ad, 
upon  the  iparriajgeof  thesaidT.  C  and  £.,C  itiake  up  an  aecottnt  whh 
to€^  of  all  money  and  effects  whatsoever,  had,  I'eceived,  produced,  "paid, 
applied,  or  disposed  of  by  them  or  any  of  llif^m,  by,  from,  or 'out  of  "flie 
said  freehold  and  leasehold,  and  of  all  other  the  real  and  perscmal  estates 
v^hatsoever,  whiqh  were  of  the  said  T.  C  deceased,  Since  the  death  of  flie 
said  T,  C.  received  by  them,  or  any  of  them,  In  pursuance  of  thd  trust  ^*nd 
executprship  reposed  in  them  by  the  said  T.  C.  tind  did  f>ay  to  hitii  ^he 
saidl.C.  tbe  balance  due  to  him  on  such  account.  'And  they,  the  ^id 
T.  C.  and  E.  his  w)fe,  did  thereupon  execute  to  Plaintiff  and  the  s&id 
fe.  B.  and  1.  H.  a  general  Release,  bearing  date,  8cc.  Afid  yoiir,  8tc. 
that  there  is  now  remaining  the  swn  of  £    '  ,  3  per  'cetrt.  Bank 

Anuoitles  Consols,  in  the  name  oF  X^laintiff  and  the  sand  Si  B.  the  only 
remaiuihg  part  of  the  trusi  funds  mentioned  In  the  said  indenture '  of 
settlement,  of,  S^c.  And  your,  &c.  (tiat  ilie  said  B.  B.  and  I.  H. 
have  severaiUy  departed  Ibis  life,  and  the  said  T.  C.  hath  since  alto  de- 
parted this  Tile,  leavingthe  said  £.  his  widow  and  relict,  and  three  diiidPen, 
viz.lP.  C.  C,  T.  W.  C.  and  C.  C.  then  and  uowinfknfs,  under  Ae  afg'eof 
twenty-one  years,  him  surviving,  and  Plaintiff  became  the  stirviving 
Trustee  and  Executor  of  the  daid  Will  of  the  said  T.  C.  And  your,  &c. 
thai:ihe  sfifd  Ew  tbe  >ndoW  and  relict  of  ;the.  said  X,  C.bath,  some  time 
slice,  iiAoritufiried  widi  ^«<J.  qne  of  >he  iD^endants  hereinafter  named  ; 
and  sinoe  auch  iMteiwiarri^g^,  the  said  E.  J  *  ,h^th  obstructed  PIsintiff  in 
Iheexecnli^noflhq  said  trusts  of  the  said 'tieciiator'd  will,  and  Kath  sot 
uito  ^e  |>Q8seasion  df  4be  recei|>to  of.  tbe  rents  aud  profits  of  part  of  the 
siiiditniat'e^te,  and  haib  received  the  ^askie  for  a  long  time  p^st,  and  in- 
siats.  oa  having  a  right  to  receive  the  same,  and  bath^  W  tbe  enforcing 
^  p^m^iit  ef  such  rents,  brought  ejeotinents ,  aiid  ^ther  actions  against 
lOQie  of<the4enaata.af.fbb  saidtrus^  estate,,  and  distrained  tipon  tlje  goods 
ofotbeisol'.tiheni,  .^mdttire^eps  to  pro^e^d  in  such  actiof)s,  afid  other* 
<^t8e,. against ihe tadanls-^f  jihe  said  preipises.  ^And  the  said  £.j  J.  hath 
sppUed  and  jcotivertad'llie  mo^y  tfo  jteCeived  by  hiui  to  his  own  use, 
.Mboot  finy  oegiffd  to  4lie  «ceoiiBt  cfcacrged  on  ,  the  s^d  estate!^  by  the 
niATertatwr^^iU  niA  ^kkJip^m^S^i^pr  iq^iigiihraiices  ^  W^   thereon 

by 
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by  the  said  E.  his  wife^  before  her  intermarriage  with  the  said  E.  J.  and 
by  means  thereof  the  said  account  and  incambrances  are  become  in  ar- 
rears And  Plaintiff  is  obstructed  in  the  execution  of  the  trusts  afore* 
aaid^  and  is  threatened  with  divers  suits  and  actions,  for  the  nun-per* 
formance  of  the  said  trusts^and  is  otherwise  put  to  divers  large  expenses 
and  costs  in  and  about  the  premises,  and  hath  been  obliged  to  give  no- 
tice to  the  said  tenants  not  to  pay  their  rents  to  any  person  but  himself, 
and  to  defend  them  in  the  actions  so  brought.  And  Plaintiff  being  the 
only  surviving  Trustee  named  in  the  said  U'ill,  is  desirous  of  being  dis- 
charged from  the  trusts  thereof,  and  of  assigning  over  the  said  trust  pre* 
inises  to  some  other  lit  and  proper  person  to  be  approved  of  by  this  ho- 
norable Court.  And  Plaintiff  hath  frequently,  and  in  a  friendly  manner, 
applied  by  himself  and  others,  to  the  said  E.  J.  and  E.  his  wife,  and  re- 
quested them  to  join  with  Plaintiff  in  nominating  and  appointing  some 
,  other  fit  and  proper  person  to  be  Trustee  of  the  said  premises,  and  to 
permit  Plaintiff  to  assign  to  such  person  the  said  trust  estates  aod  pre- 
mises. And  Plaintiff  well  hoped,  &c.  But  now,  &c.  E.  J.  and  E.  hia 
^vife,  combining  with  the  three  infants  and  E.  R.  M.  W.  and  R.  W.  and 
.  others,  refuse  to  comply,  and  insist  that  Plaintiff  shall  not  be  discharged 
/  from  the  said  trusts  before  he  hath  passed  the  accounts  thereof,  imder  a 
.  pretence  that  there  is  a  large  sum  of  money  due  to  them  from  Plaintiff 
on  account  thereof,  the  contrary  whereof  Plaintiff  charges  to  be  the 
trijth;  and  Plaintiff  is,  and  always  hath  been,  ready  and  willing,  and 
hereby  submits  to  account  for  the  trust  money  received  by  him,  and  of 
the  application  theircof,  in  such  manner  as  this  honorable  Court  shall 
plea^te  to  direct.  And  the  said  Defendant,  the  infants,  and  E.  R.  M.  W. 
and  R.  W.  do  severally  preteitd  and  set  up  some  right,  claim,  or  interest, 
in,  to,  or  out  of  the  said  trust  estates  and  premises,  or  some  part  thereof, 
but  severally  refuse  to  set  forth  or  discover  what  estate,  right,  title,  or 
interest  they,  or  any  of  them,  have,  or  claim  to  have,  in,  to,  or  out  of  the 
said  trust  estates  and  premises,  and  how  they  severally  derive  and  make 
out  the  same,  and  yet  they  refuse  to  permit  or  consent  to  Plaintiff's  being 
discharged  from  the  trusts  of  the  said  Testator^s  will  and  codicil.  All 
uliich,  ^c. 

Prayer, 

That  an  account  may  be  decreed  to  be  taken  of  the  rents  and 
profits  of  the  said  trust  estates,  received  by  the  Defendant,  E.  J. 
or  any  other  person  or  persons,  by  his  order,  or  for  his  use ;  and  that 
M'hat  shall  be  found  due  from,  on  the  balance  of  such  account,  maj 
be  paid  by  him  to  Plaintiff,  to  be  applied  and  disposed  of  upon  the 
trust,  and  for  the  purposes  in  the  said  Testator's  will  and  codicil, 
declared  and  expressed  concerning  the  same;  and  Plaintiff  may  be 
discharged  from  the  trusts  of  this  said  Testator's  will  and  codicil, 
upon  passing  his  accounts,  and  which  Plaintiff  is  ready  and  willing, 
and  hereby  submit!  to  dO|  in  such  manner  as  this  hooorable  Court 
shall  please  to  direct ;  and  that  it  may  be  referred  to  one  of  the 
Masters  of  this  honorable  Court  to  approve  of  three  or  more  fit 
persons  to  be  Trustees  of  the  trust  estate;  fiinds,  and  premises,  in 
the  place  and  stead  of  Plaintiff;  aad  that  Plaintiff  may  be  at  liberty 

to 
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to  assign,  transfer,  anit  convey  the  said  trast  estates '  and  premiaea 
unto  such  new  Trustees,  when  approved  of  by  this  honorable  Court ; 
and  that  Plaintiff  may  be  indemnified  in  so  doing,  by  the  orders 
and  directions  of  this  Court,  and  may  retain  or  be  allowed  out  of 
the  trust  monies  now  in  his  hands,  or  which  shall  hereafter  come  to 
his  hands,  all  and  every  his  reasonable  costs  and  chai|;es  in  and 
about  the  premises  aforesaid,  or  that  he  may  be  paid  the  same  by 
the  said  Defendant  E.  J.  and  that,  in  the  mean  time  some  proper 
person  may  be  appointed  by  this  honorable  Court  receiver  of  the 
rents  and  profits  of  the  said  trus^t  estates^  and  that  the  necessary 
directions  may  be  given  in  that  behalf ;  and  that  the  said  E.J.  may 
be  restrained  by  the  orders  and  injunctions  of  this  honorable  Court, 
from  all  further  and  other  proceedmgs  at  law,  against  the  tenants  of 
the  said  trust  estates,  or  any  of  them,  and  from  any  further  receipt 
of  the  rents  and  profits  thereof,  or  otherwise  intermeddling  with 
tbfe  trust  estates,  monieS|  and  premises.     And  for  further  relief, 

T.N, 

Bill  by  Husband  and  JVife  against  the  Trustees  of  their 
Afarriage  Settlement^  to  have  the  Portion  raised  for 
younger  Children  paid. 

Humbly  complaining,  shewetli  unto  your  Lordship,  your  Orator  and 
Oratrix  C.  C.  of  ,  esq.  and  the  honorable  C.  G.  il.  late  C.  G.  H.  F. 
his  wife,  and  your  Oratrixes  —  C.  — ^  C.  —  C.  infants  under  the  age  of 
twenty-one  years,  by  your  Orator,  their  father  and  next  friend,  that  the 
right  honorable  T;  lord  F.  late  grandfather  of  the  right  honorable  T. 
now  lord  F.  one  of  the  Defendants  hereinafter  named,  was,  in  his  life- 
time, and  at  the  time  of  making  his  will  hereinafter  mentioned,  and  at 
the  time  of  his  death,  seized  or  well  entitled  in  fee-simple  of  or  to  divers 
messuages,  manors,  lands,  tenements,  and  hereditaments,  situate  and 
being  in  the  several  counties  of  W.,  S.,  M.,  S.,  and  H,,  which  were  of 
very  considerable  annual  value,  and  had  been  devised  tb  him  by  the  will 
of  T.  then  late  lord  F.  deceased.  And  being  so  seized  and  entitled, 
and  being  of  sound  and  disposing  mind,  memory,  and  understanding,  the 
said  T.  lord  F.  the  grandfather  of  the  said  Defendant  lord  F.  on  or 
about  the        day  of  ,  made  his  last  will  and  testament  in  writing, 

of  that  date,  (which  was  duly  signed  and  published  by  him,  and  attested, 
as  by  law  is  required  in  cases  of  devises  of  real  estates,)  and  thereby 
gave  and  devised  all  that  the  manor  or  lordship  and  capital  messuage 
called  ,  and  all  other  the  messuages,  manors,  lands,  tenements, 

and  hereditaments,  late*  belonging  to  T.  lord  F.  deceased,  which  he 
was  entitled  to  under  his  lordship's  will,  or  otherwise,  in  the  counties 
of  W.,  S.,  M.,  S.,  and  H.,  or  either  of  them,  (except  the  manor  of 
M.,  in  the  said  county  of  W.)  and  also  all  messuages,  lands,  tene- 
ments, and  hereditaments,  part  or  parcel  thereof,  or  at  any  time  pur- 
chased of  the  then  late  lord  M.  together  with  such  other  estates  then 
late  the  property  of  the  said  T.  lord  F.  as  were  thereinafter  otherwise 
devised,  with  their  rights  and  appurtenances,  whether  freehold,  leasehold, 
or  copyhold,  (subject  nevertheless  to  the  charge  thereiaafter  mentioned^ 

for 


iormkkig  upibecJefictenqyi,  if  ^nfr^bcmM  arise  lOfifiyiQf;  lus  legacies 
HiMRein  JBenttooed,  and^llwlHob  ifif^^afiies  liave  been  pwd,)  to  the  use 
«Ffais)bro|fer  ft..F.  «nd  thiB  tftewiMrd  A.  T.  .their  ^executors,  adiqinistn- 
toa^  and  AMigiiB,  for  the  temn  of  yeara,  witboiit  ipapeaqhiiient  of 
wvsatey  ii|ioDiini6t  for  paymeiit  4>f  oerlain  dehu  and  su^s  of  money  as 
idiemin*iiientionad4  and 'after  ^he  deter^nio^tion  of  the  aaid  term^  to  the 
use  of  his  dideft  ason  T.  F.  w4  bis -aligns  for  iife^  wd  after  the  deter^ 
fOiinalioii  of  that  (lestaAe^  to  the  merof  the  inght  honorable  £.,earl  of  O. 
«nd  lead  .M.  and  ibe  right  honorafcAe  ST.  lord  wcount  W*  Aod  their 
iwin,  tdnring 'die  life  of  t&^aid  T.  F.  in  trust  to  p^ceaeri^  ihe  contingent 
iaemainieaay find.fmioi  and  after  the  death ^f  Iheyaid  1". F.  to  the  use  of 
J.  H.>«nd  the  Her,  R.«F.  cleri^  their  executors^  admiuistrators,  and  as- 
ffigDBy  >for  tthe  term ,  of  yeassi  without  iynpeachineut  of  waste,  upon 
Kserlain  tnualB,  ashich  are  jiU  jbow  satisfied ;  and  after  t^e  determination  of 
Aat  MMe,  ttolhe  use  of  R.Ji.and  ithe  JRev.  T.  W.  clefk,  t^ieir  execu- 
tDTB,  adsoiiiistisatocs,  and  aaffigns,  for  a  term  .^t  years,  to  coninience 
from  the  day  of  the  decease  of  his  said  son  T.  F.  in  trust  by  and  out  of 
the  rents  and  profits  of  the  same  manors,  hereditaments^  and  premises, 
or  by  sale  or  mortgage  thereof,  to  raise  any  sums  of  money  not  exceed* 
ling,  in Ihewhole,  <be  sum  pf  ^  , for  and  towards  the  portion  find 

firovision  of  all  and  every  tlie  younger  child  and  cliildren  of  ^he  said 
T.  F.  for  such  estates,  in  such  proportions,  under  such  restrictions,  and 
to  be  paid  to  him,  her,  or  them,  at  such  time  and  times,  with  such  inte* 
,  tiestior  niaintonance  Ieis  die  .said  T.  F.  should  by  deed  or  will,  or  jy^point- 
.stent,  executed  as  therein  mentioned,  ^ppint;  and  for  .want  of  siich 
•piposBament,  to  be  equally -divided  between,  .if  more  than  one,  share  ffnd 
^ahare  idlike.     i^nd  after ihe  determination  of  the  said  Xe^m  of  years^ 

to  (the  use  of  the  first  and  other  sous  of  the^saad  T.'F.  .in  tail  m^e^  vvith.^ 
rdivers  remainders  over.    Aud  the  said  Testator's  will  was,  tliat  all  the 
messuages  or  tenements  which  hc^beld  by  lease  i'romitbe  trustees  or  devi- 
sees of  :the  then  late  countess <io wager  of  O.  in  the  county  of  M.  with 
their  appqptenances,  shouMgo  ^d  be  enjoyed  by  iiis  said  trustees,  and  such 
person  and  f>ex^so»«,  ;upon  such.use^  4ind^  for  such  ^purposea,  as  the  manor 
«f  W.,  and  other  the  estate  ^f  (he  said  T..  lofd  F.  deceased,  therein* 
before  Iimit9d,4)6  far  a&the  nature  thecepf  woiild^dmit^  4ind  )ie  "gave  all 
K>ther  the  leaaebdld^^eslates,  late  of  the  said  T.  lord  F.  which  Jhe  was  enti- 
tled unto,  by  virtue  of  his  .lordship*s  said  vvill,  to  the  ,said  i^«  F.  sn^d  A.  T. 
iheir  exeosiors,  adttuaistrators,  ami  'assi]^r\s,  for  and  ifpon  the  ^aine  uses 
>and  punposes  as  the  said  manor  of  Wf,..and  other  the   ettates  of  the 
^■aid  T.  lord  F.  as  tbereinbefone  limited,  or  ips  near  as  by  tlie  t^Euire 
thereof  the^same  could  be  liiailed,  wilhthe.power  of  reue,wing  aucd  of 
'the  said  leases  as  -were-renewabie.    And.^he  s^  l*estator  afterwfurds  ^ulj 
'  made  a  codidl  to  his  said  will,  whereby,  ftf|er.<^king  ni^i^ce  of  the  dfath 
of  the  /Said  ^ .  T.  he .sfipointed  his  aon  A,  F.  a  Trastee  in  kh  i^d>as  by 
the.said  willaud  codicil,  do  which  your  Or^ttor  aad  Qraarixes  ^cra^  leave 
•  4o  refer,,  when^predncedy  will  afipear.    . Atnl  your  Orator  .and  iK>raU{xes 
.'fonher  shew  anto  yeuir  LoedsftHp,  that  fhe  ..8«u4  .Testator  .depaited  fhia 
Jife«aaiietime  after  jhaving  madehias^  vrill  a^  podiciiy.wjd^oat  h«(ing 
aoaetked'Or  altered  die.«!HBe,  «aaeasjthe.6ai4,ittiH  is  aUejP«^hy,jpe/^ 
.«Mihctt,.and.tlie  aaid  Testator  l^T.lold  F,  sia(:e  d^pas^^^is^ei^est 
mm>mA  htiry ^iWhaibiHymp. iBfithri  lo.aai«0late  j{ar  life  ia  ike^d^j^re* 
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mises  devised  to  ^im  as  aforesail)^  sittyect  to  the  trusts  cl(  the  laid  tertn 
pf  years.  Ana  the  said  T.  ford  r.  the  son,  afterwards  departed  tins 
life  III  the  year  ,  leaving  T.  now  lord  F,  one  of  flie  .Defendants  hetT&-' 
'inafter  named,  his  only  son,  and  also  leaving  your  Oratrix  C.  0.  H.  now 
4he  wife  of  your  Orator,  1iis  only  daughter  and  younger  diild ;  and  he  did 
Dot  in  his  lire-tinie  make  any  appointment  affecting  the  said  sum  df  £  « 
And  the  said 'Defendant  T.  lord  F.  upon  the  death  of  his  said  falher, 
and  by  wtue  of  the  aforesaid  will^  'became  entitled  to  all  the  said  de* 
vised  premises,  as  tenant  in  tail,  subject  to  the  said  term  of  y.ears,  and 
sulject  to  ihe  said  term  of  years,  upon  the  trusts  of  the  said  other 
t£rni  of  years,  having  been  duly   saUsfied.      And  your  Oratrix 

C.  G.  H.  T.  as  the  only  (laughter  of  her  said  father  T.  lord  F.  fxecame 
entitled  to  have  the  sum  of  £  -  raised  upon  (tie  said  devised  pre- 

mises, by  virtue  of  the  trusts  of  the  said  term  of  years.     And  your 

Orator  and  Oratrixes  further  «»hew  unto  your  XiOr^tthipy  that  your  Orator 
utennarried  "with  your  Oratrix  C.  G.  ti.  some  time  in  or  about  the 
mooth  of  J  and  by  a  certain  indenture  of  four  par'ts,  'bearing  date 

flie        day  of       ^     ,  and  made  "between  your  Orator  of  the  first  part,^ 
your  Oratrix  C  G.H.  of  the  second  part,   the  honorable   E.  F.  of  S. 
in  the  county  of  H.  and  the  honorable  E.  F.  of  of  the  third  part, 

and  the  said  H.  B.  the  surviving  trustee  in  the  before  mentioned  term  of 
yearly  of  tlie  fourth  ipart,  (being  a  deed  to  aiisign  over  the  said  terjn 
of       years  to  your  Orator,  for  securing  the  said  sum  of  £  ,) 

[date  the  deed] ;  and  by  a  certain  other  indentuj:e  of  three  parts,  bearing 
even  date  with  ibe  preceding  indenture,  and  made  between  your  Orator 
of  the  first  .part,  your  Oratrix  "C,  G.  H.  of  the  second  part,  and  the 
said  E.  F.  A.  F.  and  E.  C.  of  ,  esq.  and  J.  D    of  in  the 

county  of  M.  esq.  of  tlie  third  part,  (whereby  the  said  sumof  JC 
n*as  settled  upon  the  yotmger  children  whicb  should  be  of  the  marriage 
of  your  Orator  and  Oratrix,  [state  the  deedj ; '  and  *by  a  certain  other  in- 
denture, bearing  dale  the'  .day  of  ,  and  made  between  the  said 
luB.  T>f  the  one  part,  and  your  Orator  and  Oratrix  .C  G.  H.  his  wife, 
of  the  other  part  (the  said  term  of  years  was  assigned  by  B.  ]}y 
way  of  mortgage) /[sia/f  this  deed];  and  by  a  certain  other  indenture, 
})eariag  date  the  day  of  ,  and  made  between  your  Orator  of 
tbe  one  part,  ^and  the  said  E.  F.  A.F.  E.  C.  and  J.  D.  of  the  other 
part,  (vi'bcreby  the  premises  coniprized  in  the  years  term,  and  the 
&aid  £  was  assigned  to  the  trustees  as  aforesaid,)  [state  this  also] ; 
as  by  the  said  several  indentures,  to  wlrich  your  Orator  and  Oratrixes 
cravejeave  to  refer,  when  produced,  will  appear.  And  your  Orator  and 
Oratrixes  further  shew  unto  your  Lordship,  ths^t  by  virtue  of  the  s.aid 
several  -indentures,  your  Orator  is  became  entitled  to  the  interest  of  the 
mi  sum  of  £  for  his  life,  and  after  your  Orator'js  death,  the  said 
priodpal  sum  will  become  the  property  of  your  Orator's  younger  chil- 
dren by.  your  Oratrix  his  wife  ;  and  in  default  of  such  younger  children, 
the  same  wi}l  become  the  absolute  property  of  your  Orator.  And .  your 
Or^ixes  — ^  C.  -^  C.  and  — *  C,  are  as  yet  the  only  children  of  the  said 
marriage.  And  your  Orator  and  Oratrixes  further  shew,  that  tio  pay* 
ment  hath  been  made  to  your  Orator  in  respect  of  the  interest  of  the  said 
sum  of  ^  accrued  due  sihee  tlie  said  marriage,  but  the  whole  of 
mf^^'vOet^i  tHm/'prn^ma^e- ^il^  9^'msKtoiymti^r90»r,'sMx0uf^  the 

interest 
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^  interest  mside  payable  for  the  said  ium  of  «£  is  at  the  T^teof  4 

per  cent.  only.  And  your  Orator  being  desirous  of  having  the  arrears  of 
the  said  interest  paid  him,  and  of  making  a  larger  interest  of  the  said 
money,  M^hich  he  would  be  entitled  to  do  in  case  the  same  were  raised 
and  ps^id.  upon  the  trusts  of  the  said  indenture  of  settlement,  your  Orator 
hath  therefore,  with  the  consent  and  approbation  of  your  Oratrix  C.  6.  H. 
)]is  wife,  caused  applications  to  be  nmde  to  the  said  A.  F,  E,  F.  E.  C 
and  J,  D.  respectively,  the  Trustees  in  whom  the  said  term  of  years  is 
now  vested,  and  duly  required  them  to  take  proper  measures  for  raising 

.  the  said  sum  o(£  and  the  interest  diie  for  the  same,  or  at  least  to 

procure  the  interest  of  the  said  sura  o(  £  to  be  raised  to  5  per 

cent,  per  annum,  and  to  be  regularly  paid,  in  which  case  your  Orator 
vrould  have  been  satisfied,  and  hath  offered  to  let  the  said  money  relnain 
upon  the  said  original  security.    And  your  Orator  and  Oratrikes  hoped 

^  that  such  requests  would  have  been  complied  with,  as  in  justice  and 
equity  ought  to  have  been  the  case.  But  now  so  it  is,  may  it  please  your 
X<ordship,  that  the  said  A.  F.  E.  F.  E.  C.  and  J .  D.  in  concert  with  the 
said  T.  now  lord  F.  whais  an  infant  under  tiic  age  of  twenty-one  yeara, 
have  refused,  and  now  refuse,  to  take  any  measures  for  raising  the  said 
sum  of<£  and  the  arrears  of  interest  due  thereon,  or  for  procuring 

the.  interest  of  the  said  money  to  be  raised 'to  5  per  cent,  per  annum. 
And  the  said  Defendants  alledge  that  they  cannot  safely  proceed  in  raisii^ 
the  said  money,  or  iu  raising  die  said  interest,  by  reaton  of  the  infancy  of 
the  said  Defendant  lord  F. ;  and  sometimes  tliey  alledge  that  the  said 
money  cannot  be  raised  by  means  of  the  said  term  of  years,  by  reason 
that  the  trusts  of  the  said  term  of  years  are  not  all  as  yet  fully  per- 
formed, whereas  your  Orator  charges,  that  the  said  term  of  years 
ought  not  to  be  considered  as  an  impediment  to  raising  the  said  sum  of 
£  ,  inasmuch  as  the  said  term  of  years  is  of  sufiictent  value 
to  raise  the  said  sum  of  ^  ,  in  case  the  same  were  sold  expressly 
subject  to  the  said  term  of  years,  and  the  same  ought  to  be  done^ 
or  else  the  equity  of  redemption  of  the  said  T.  lord  F.  m  the  premises 
ought  to  be  foreclosed  for  the  remainder  of  the  said  term  of  years^^ 
for  the  bene6t  of  the  persons  interested  In  the  said  sum  of  jE  ; 
but  the  said  Trustees,  as  well  as  the  said  T.  lord  P.  make  various  dbjec« 
tion.M  ihtrtto.  In  consideration  whereof,  and  forasmuch  as  your  Orator 
and  Oratrixes  are  remediless  in  the  premises  at  the  common  law,  and 
cannot  have  relief  therein  but  by  the  aid  of  a  Court  of  equity,  where 
matters  of  this  nature  are  properly  cognizable  and  relievable,  to  the  end 
therefore  that  the  snid  Defendants  A.  F.  £.  F.  E.  C.  and  J.  D.  upon 
their  several  and  respective  corporal  oaths,  and  tfie  said  T.  lord  F.  upon 
bis  attestation  upon  honor,  may  full,  true,  perfect,  and  distinct  answer 
make,  to  all  the  matters  aforesaid,  to  the  best  and  utmost  of  their  re- 
spective knowledges,  reniembrances,  informations,  and  beliefs ;  and  diat 
as  fully  as  if  the  same  were  here  repeated^  and  they  t|iereunto  severally 
and  distinctly  interrogated,  and  more  especially  that  they  may  severally 
answer  and  set  forth,  in  mamier  siforesaid,  whether,  &c.  (interrogate  t<x 
each  fofit  as  stated  in  the  bill. J 

Prayer.^ 

And  that,  sn  account  may  be  taken,  by  and  under  th«  diractiou  and 
decree  of  this  honorable  Court|  of  th«  principal  and  interest  due  and 

owing 


owing  on  the  afordsaid  security  of  the  premises  domprized  in  ihA 
nid  term  of  years.    And  that^  what  shall  be  coming  from 

Sttch  account,  may  be  paid  by  the  said  Defendant  T.  lord  F.  td 
the  said  odier  Defendants,  upon  the  trusts  of  the  said' settlement; 
and  by  a  short  time  to  be  appointed  for  that  purpoi^y  or  in  default 
tfiereofy  that  the  said  Defendant  T.  lord  F,,  and  all  persons 
entitled  to  redeem  the  said  premises,  by  virtue  of  the  said  indenture 
-of  the        day  of  may  be  debarred  and  foreclosed  of 

■nd  from  all  right  and  equity  of  redemption  of  and  in  the  said  pre- 
mises comprized  in  the  said  term  of  years ;  or  that  i/^'faat  shall 
be  coming  from  the  aforesaid  account,  may  be  raised  by  sale  of 
a  sufScient  part  of  the  said  premises  comprized  in  the  said'  term 
of             years.    And  that  all  proper  parties  may  join  in  such  sale. , 
And  that  such  money  when  raised,  may  be  paid  to  the  said  De« 
fendants  the  Trustees,  upon  the  trusts  of  the  said  settlement.     And 
that  the  said  Trustees  may  be  directed  to  pay  to  your  Orator  what  shall 
appear  to  be  coming  for  arrears  of  interest  of  the  said  sum  of  «£ 
out  of  the  said  money  when  paid  to  them  as  aforesaid.    And  that 
your  Orator  and  Oratrixes  may  have  such  farther  or  other  relief  in 
the  premises,  as  to  your  Lordship  shall  seem  nieet;  and  this  cas# 
may  require.     May  it  please,  &c. 

R.S. 

Bill  against  Trustees  for  selling  out  Stock  in  their  Names^ 
under  a  Settlement^  which j  being  in  their  Custody^  Plains 
tiff  cannot  set  it  out  more  fully.  Account  of  the  Di- 
tidendsy  and  Injunction  from  selling  the  Remainder^ 
Bank  a  Party. 

UumUy  complaining)  8ic.  your  Orator,  J.  R.  of,  8cc.  that  D.  M. 
widow,  late  the  wife  of  your  Orator,  ami  before  her  marriage  with  your 
Oiator,  the  wife  of  J.  H.  intermarried  in  or  about,  &c.  with  J.  H.,  and 
that,  previous  to  her  marriage  -with  the  said  J.  H.  the  said  D.  M^  was 
P<»9c»8ed  of  or  entitled  to  «£  5  per  cent.  Annuities,  or  some  such 

^  the  like  sum  or  sums  of  the  public  stocks  or  funds  which  was  standing 
in  her  name  in  the  books  of  the  Governor  and  Company  of  the  Bank  ^ 
Hagiaod,  and  that  on  or  previous  to  the  said  marriage  some  settlement 
was  made  of  such  stock,  by  which,  in  the  event  of  the  said  D.  M.  mar- 
ryiag  the  said  J.  H.,  and  there  being  no  issue  of  the  said  marriage,  such 
•tock  !iras  to  ba^r  become  the  property  of  the  said  D.  M.,  and  the  said 
stock  was  accordingly  transferred  in  the  names  of  W.  T.  late  of,  &c.  de- 
€eased»  and  of  B.  N.  of,  &c.  one  of  the  Defendants  hereinafter  named, 
jtponthetniatsof  such  settlement,  but  which  settlement,  or  a  copy  thereof, 
is  ID. the  possession  or  power  of  the  Defendants  hereinafter  named,  or 
Mae  of  tnem,  who  refuse  to.  produce  the  same^  or  to  set  forth  ^what  is 
become  thereof,  that  your  Orator  is  unable  more  particularly  to  set  forth 
the  contents  thereof.  And  your,  &c.  Ihat  the  said  J.  H.  died  in  the 
life-time  of  the  said  D.  M.,  without  issue  by  the  said  D.  M.,  and  that  on 
oribout,  &c;  die  said  D.  M.  intermarried  wiih  your  Orator,  and  that 
*•  departed  this  life  on  dr  about/ &c.,  and  that  your  Orator  hath  pro- 

'"  cured 
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Oiced  lotten  of  adoainiatratton  of  tl^  peraond  caUite  w4  ^^GeflU  9^  ^^ 
iaid  D.  faia  wifs,  to  be^gi-onted  to  hin  bj  the  Prerogttiye  Cfti^r^  oi  Cau- 
terlmry,  and  thereby  yo\\T  Orator  hecam^  eatitled  to.  thi^  aaul  ^ 
5  per  cent.  Annuitieau     And  your,  &c.  tkat  ttiQ  ^d  W.  T.  91  long 
liQce  dead,  and  the  aaid  ]3-  N.  haa  tran&ferr^  the  ^aid'ttopk  Jiuo  the 
names  of  himself  and  T.  T.  of,  &c.  a  Dofeadapt  hereinafter  iw^f^»  and 
the  aaid  T.  T.  and  B.  N.  have  sold  oul  £       part  q(  lha.4f^  4 
iltock,  and  converted  the  mcaiies  arising  from  the  asila  thereaf  to  their 
own  use,  and  the  remaining  £        atock  ia  nqw  standing  in  t)ia  Mffiea  of 
the  aaid  B.  M.  and  T.  T-  in  the  hooka  of  the  Goverj^ior  iM^d  CwRf^^y  ^^ 
the  Bank  af  England ;  bi|t  they  intend  to  apU  oat  the  r^mmaog  i 
atock.    And  your,  &c«  tb^  the  aaid  T.  T.  and  B-  Nf  hav^  secfifted  divers 
auma  of  moo^y  in  reject  of  the  dividepdf  of  the  i^  stock  whipb  they 
have  not  accounted  (or  ta  your  Orator,  nor  to  bia  ^aid  ^in  in  )ier  life- 
time.   And  your  Oratcu*  has  frequently  and  in  a  frlefnfiy  ifiamar,  \^J  him- 
pelf  and  his  agenla,  applied  to  il«e  faid  T.  T*  and  B.  M.  ft^d  hasre  leqiiested 
them  to  transfer  to  your  QratQ|r  so  nmch  of  th^e  s^^  3tpc|c  tp  a^Mch  th6 
said  O.  tlie  wife  of  |our  Oratof,  lyas  ei^titled  «a  ^reaaid,  as  now 
rema'ma  ataiidiijg  in  their  papies,  ^f^  to  piQCQi^t  Y^itb  y^^^  Orotp^  for  all 
and  every  the  sum  and  aunis  of  pcKiHiey  rec^ved  l^y  them  or  either  iaf  them 
in  reapect  of  the  dividends  of  the  aaid  stOj^lc,  whidb  was  ^ot  paid  99f^T  to 
the  aaid  D.  in  her  life-time,  and  in  respect  of  the  aaid  atock  which 
hath  been  sold  by  them  ti^  gf^*^*?*^,  and  £cu:  iha  intereat  thereof,  and  the 
dividenda  which  might  have  been  made  thereof,  or  to  neplaae  auchjUock 
#0  aeld  out  hy  then.   And  yonr  Orator  weil  hoped,  8ic.     But  now,  &c. 
aoaaetianea  pretend,  that  the  aaid  D.  M.  after.warda  the  wife  of  jpour 
Orator,  vi'us  not  ^l  any  time  {KMsesaed.of  any  such  atppk  aa  afoneaaid^  and 
thai  they  do  not  ia  any  manner  claim  the  aame  frpm  her,  or  any  peinon 
claiming  from  her,  or  tliat  if  they  do,  tliat  the  same  hath  been  aettl^  in 
such  manner,  that  your  Orator  hath  no  intereat  therein,  but  that  the  saoie 
ia  sealed  in  them  ar  oae  of  tham,  for  their  .own  iiae  and  benefit  1  wheaeas 
fiour  Qmlor  ^yreaslor  chainea  the  contrary  of  auch  pretence  to  be  true. 
,Aiid  tliat  tfaeaaid  D*  M^n&erwarda  tbewiie  of  your  Orator,  .was  poaaeeaeil 
jof^or  entitled  to  «l9ck  asafiMoaaaid,  which  became. vealed  in  the  ^d  T.  T. 
fiad  B.  a.  in.  manner  aad  upon  the  .truata  afoieaaid,  or  upon  such  or  thp 
like  Iniata,  under  wbUh  your  Orator  ia  now  entitled  to  the  aame,  and  ao 
*k  would  appear  if  they  would  sat  foith  the  dale  and  panticulaia  of  the 
aettlement  which  they  alledge  waa  made  theneoiv  and  how  tbey  uxakie 
nut  their  title  to  the:  aame,  ami  would  produce  and  leave'anch  acttlament 
awhich  they  alledg^  was  naiade  thcicqi^  intbe  haodB.of  tbeis  ciaric  ia^oiiit 
ioBL  this  canse  for  the  i^sual  pmrposea,  but  which  .tbey  refaaa  ta  do.     Asid 
Ihey  threalen  and  intend,,  imlera  restrained  hy/ an.  iajuoftfaoa  of  tUa  hoaop* 
able  Com t,  to  a^  put  the  residue  of  auck^tock.    AndlheGpveanor 
and  Cpaipaoy  of  the  Bank  of  £n^and,  iatand.10  parmit  anoh  tmiafiiti, 
#od.if  thaisame  be  sold  out,  the^monfiy  aaising  iipni  thejadftdi^ttof,  will 
il^eikwt    Ail  which,  &c.    To  ihe cad.  Sic. 

Pr4iyep. 

.And  that  an  account. may  be  taken  under  t^ft  difiiatiw  of  thJA  hOPW- 
able  Court^^of  .the  said  monies  y^  i^J^^  hietti  ^efWifcd^V  ^  Mil 

T.T* 
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T.  T.  and  B.  N.,  or  by  their  or  either  of  their  order,  or  for  their  or 
ather  of  their  use,  which  have  not  been  duly  acoonnted  for  and  paid 
over  by  them.  And. that  thegr  floay  be  decreed  to  answer  and  satisfy 
to  your  Orator  what  shall  be  found  due  to  him  on  taking  such  ac- 
count as  aforesaid*  And  also  the  monies  which  they  ha?e  received 
on  account  of  the  stocks,  so  improperly  sold  by  them  as  aforesaid, 
or  to  replace  such  stocks,  and  to  transfer  the  same,  and  the  stocks 
which  now  remain  standing  in  their  names,  to  your  Orator,  and  that 
the  iaid.T.  T.aud  B.  N.nay  be  restrttoed  by  an  imunction  of 
this  honorable  Court,  from  transferring  the  said  sum  of^ 
#ri?  dpercentv  or  sudb  other  stocks  as  now  standfin 

Aeit  ilanvte,  and  which  the  said.D^  M.  afterwards  the  wife  of  your 
Oratmv  wal»  entitled  as  afohesiid..  Asid  that  the  Governor  and 
CoiftpMy.  of  th^  Bank  of  £ngfamd  may  be  tisitrained  by  the  lik« 
in^tioo  fhom  peimkting  ady  aucb  transfer.    And  for  furthiii> 


*  I 
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In  the  Exchequer, 
Bill  by  a  Rtctor  for  Great  and  Small  Tithes^ 

Hunibly  coiDplaininf y  sheweth  tinto  your  HoDors,  J.  B.  clerk,  vector 
of  the  parish  and  parish  church  of  in  the  county  of  N.  debtor 

and  accountant  to  his  Majesty,  as  by  the  records  of  this  honorable  Court, 
&c.  otherwise  it  <loth  and  inay  appear^  that  your  Orator,  in  and  before 
the  yeat*  ,  was,  and  now  is,  the  lawful  rector  of  the  said.parish  and  parish 
church  of  H .,  and  as  such,  entitled  to  have,  receive,  and  take  9II  the 
tithes  both  great  and  small,  yearly  arising,  growing,  renewing,  and  in- 
creasing within  the  said  rectory  and  parish,  and  the  titheable  places 
thereof;  and  your  Orator  further  sheueth  unto  your  Honors,  that  W.  J3. 
of  the  parish  of  in  the  said  county,  fanner,  hath,  from  Michael* 

mas  Day  (old  stile)  ,  holden  and  occupied,  and  doth  now  hold  and 
occupy,  a  certain  farm,  consisting  of  about  acres  of  land,  within 

the  said  rectory  and  parish,  and  the  titheable  places  thereof.  And  the 
said  W.  B»  hath  since  the  time  aforesaid ,  had  growing  and  ar.sing  on  and 
from  the  said  land,  great  quantities  of  wheat,  barley,  oats,  peas,  beans  and 
other  com,  grain  and  pulse,  and  grass,  hay,  fodder  and  cole-seed,  flax 
and  hemp,  and  hath  kept  and  fed  upon  his  said  lands,  divers  ewes 
and  other  sheep  which  have  been  shorn,  and  have  yielded  divers  auan* 
tities  of  wool  and  of  lambs,  and  divers  cows  which  have  produced 
calves  and  milk,  and  divers  mares  which  have  produced  divers  foals, 
and  divers  sows  which  have  produced  pigs,  and  divers  hens,  ducks,  geese, 
and  other  poultry,  which  have  produced  young,  and  divers  hives  of 
bees,  which  have  produced  honey  and  was ;  and  hath  also  kept,  fed,  agisted 
and  depastured  on  his  said  lands  divers  sheep  not  producing  lambs  or 
wool  in  the  said  rectory  or  parish,  or  kept  after  shearing  time,  and 
divers  other  barren  and  unprotitabie  cattle,  by  the  agisting  and  depasture 
ing  of  which  he  hath  made  great  profit,  and  hath  had  and  taken,  of  and 
from  his  said  lands,  divers  quantities  of  potatoes,  turnips  and  other  gardetf 
stuff,  and  of  apples,  pears,  cherries,  plumbs,  and  other  fruit,  and  divers 
other  titheable  matters  and  things,  the  tithes  whereof  belonged  to  your 
Orator,  as  such  rector  as  aforesaid.  And  your  Orator  further  shewetli 
imto  your  Honors,  that  the  tithes  of  the  said  several  titheable  mattem 
and  things  were  of  great  yearly  value,  and  that  the  said  W.  B.  hath  in  no 
manner  set  out  and  rendered  untd  your  Orator  the  tithes  of  all  or  any  of 
the  said  several  titheable  matters  and  things,,  or  made  to  him  any  recom- 
pence  or  satisfaction  for  the  same,  as  he  ought  to  have  done.  And  your 
Orator  further  sheweth  unto  your  Honors,  that  your  Orator  hath  fre- 
quently applied  to  the  said  W.  B.,  and  hath  requested  him  to  discover  th« 
particular  quantities  and  numbers  of  the  several  titheable  matters  and 
thiuES  aforesaid  had  and  possessed  by  him  within  the  said  rectory  and 
parisn,  and  the  titheable  places  thereoi^  and  to  account  with  your  Orator, 
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and  make  him  satisfoclion  for  the  same,  with  which  just  and  reasonable 
requests  your  Orator  well  hoped  the  said  W.  B.  would  have  complied,  as 
in  justice  and  equity  he  ought  to  have  done.  But  now  so  it  is,  &c. 
and  contriving  how  to  wrong  and  injure  your  Orator  in  the  premises,  hath 
absolutely  refused  so  to  do,  and  hath  subtracted  the  tithes,  and  all  and 
eveqr  the  titheable  matters  and  things  aforesaid  from  your  Orator^  and 
haih  not  made  to  him  any  recompense  or  satisfaction  for  the  same.  To 
tbe  end  therefore,  8cc.  and  more  especially  may  in  manner  aforesaid 
answer  and  set  forth,  whether  your  Orator  was  not,  at  and  before  the  time 
aforesaid,  and  is  not  now' the  lawful  rector  of  the  parish  and  parish  church 
of  H.  aforesaid,  or  how  otherwise.  And  whether  he  is  not  as  such 
rector  or  otherwise,  and  how  entitled  to  have,  receive,  and  take  all  the 
tithes  both  great  and  small,  yearly  arising,  growing,  renewing  and  increas- 
ing within  the  said  parish,  and  the  titheable  places  thereof,  or  bow  other- 
wise. And  whetlier  the  said  Defendant  bath  not  since  the  time  aforesaid 
holden  and  occupied,  and  doth  not  now  hold  and  occupy,  a  certain  farm, 
consisting  of  such  quantity  of  lands  as  aforesaid,  or  some  and  what  other 
quantity  of  land  within  the  said  parish,  to  the  titheable  places,  or  hovr 
otiierwise.  And  that  the  said  Defendant  may  set  forth  a  full,  true,  and 
particular  account  and  description  of  all  the  lands  respectively  comprized 
ui  sucb  farm,  and  the  respective  quantities  of  the  said  several  lands,  and 
the  manner  in  which  the  same  have  been  respectively  used  and  applied  in 
cultivation  since  the  time  aforesaid.  And  may  set  forth  a  full,  true  and 
particular  account  of  the  quantities  of  wheat,  barley,  oats,  peas,  beans,  and 
other  com,  grain  and  pulse,  and  of  grass,  hay,  fodder,  cole-seed,  flax,  and 
hemp,  which  have,  since  the  time  aforesaid,  been  growing  and  arising^ 
cat,  taken,  and  carried  away  of  and  from  the  said  lands  respectively.  And 
also  a  full,  true  and  particular  account  of  the  number  of  ewes  which, 
since  the  time  aforesaid,  have  been  kept  and  fed  upon  his  said  lands,  and 
have  been  shorn  and  produced  wool  and  lambs,  and  the  quantities  of 
such  wool,  and  the  numbers  of  such  lambs  which  such  ewes  and  other 
sheep  have  since  the  time  aforesaid  yielded.  And  also  a  full,  true,  and 
particular  account  of  the  numbers  of  cows  which,  since  tbe  time  aforesaid, 
hare  been  kept  and  fed  upon  bis  said  lands,  and  have  produced  calves  or 
milk,  and  the  number  of  such  calves,  and  the  quantities  of  such  milk. 
And  also  a  full,  true,  and  particular  account  of  the  number  of  mares 
which  have,  since  the  time  aforesaid,  been  kepi  upon  his  said  lands,  and 
have  produced  foals,  and  the  number  of  such  foals.  And  also  a  full, 
tnie,  and  particular  account  of  the  number  of  sows  which,  since  the  tinne 
aforesaid,  have  been  kept  upon  his  said  lands,  and  have  produced  pigs, 
sad  tbe  number  of  such  pigs.  And  a  foil,  true,  atid  particular  account 
of  tbe  number  of  hens,  ducks,  geese,  and  other  poultry,  which,  since  the 
time  aforesaid,  have  been  kept  upon  his  said  lands,  and  have  produced 
iggs,  and  the  number  of  such  eggs.  And  also  a  full,  true,  and  particular 
account  of  the  number  of  hives  of  bees,  which  have,  since  the  time  afore- 
<ti(l,  been  kept  apon  his  said  lands,  and  the  quantities  of  honey  an({  wax 
which  have  been  produced  by  them.  And  also  a  full,  true,  and  parti- 
cular account  of  the  numbera  of  sheep  not  producing  lambs  or  wool,  or 
l^qtt  after  shearii^  time,  and  the  numbers  and  kinds  of  all  other  barren 
>nd  unprofitabje  catde  which  have,  since  the  time  aforesaid,  been  kept, 
U>  apsted  or  depastured  on  his  said  lands,  and  for  how  long  respectively 

I  such 
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'  Mich  sheep  or  oUier  cattle  have  been  90  kept,  fed,  agisted  or  depasiurea; 
And  also  a  full,  ^nie,  atfd  ptiiticalar  accoant  of  the  profits  made  by  the 
-agistment  of  such  sheep  dnd  Other  cattle  respectively,  so  fiir  as  the  same 
'were  agisted  for  hire,  ftfld  of  the  value  of  the  feed  and  agistment  of  such 

'  shefep  and  other'caMe  not  agisted  for  hire.     And  also  a  full,  true  and 

•  particular  accontft  of  the  quantity  of  potatoes  and  turnips  and  other 
'garden  staff.     And  also  of  apples,  pears,  cherries,  pliltns  and  other  fruit, 

and  all  other  the  tillieabje  matters  and  things,  the  tithes  whereof  belonged 

to  your  Orator  as  )iuch  rector  as  aforesaid,  and  which  have  been  had  and 

taken  from  the  said  lands  in  the  possession  of  the  said  Defendant  .since 

'the  time  aforesaid.     And  also  a  fullj  true,  and  particular  account  of  the 

-  i^specttve  cities  of  all  and  every  the  titlieable  matters  and  things  afore- 

•  said.  And  whedier  the  said  Defendant  hath  in  any  and  what  manner 
let  out  aiid  rendered  unto  your  Orator  the  tithes  of  all  or  any,  and  which 
^  of  the  said  several  titheaUe  matters  or  things,  or  made  to  hito  any  and 

^'hat  recompense  or  satisfaction  for  the  same.    And  whether  the  tiilic^ 

of  all  ol*  some,  and  wliich  of  the  several  ti(heable  matters  and  things  afore* 

'taid  ought  not 'to  have  been  set  out,  or  rendered,  or  satisfied  to  youf 

'  Orator  as  such  rector  as  aforesaid.     And  if  not,  why  not.     And  whether 

•  your  Orator  hath  not  made  such  applications  to  the  Said  Defendant  as 
'•foresaid,  or  some  and  what  applications,  to  such  or  the  like,  or  some 
"uM  li'hat  other  effect.  And  whether  the  said  Defendant  hath  not  refnsed 
^to  Goiriply  therewith,  and  why  he  so  refdsed. 


0i 


Prayer. 


And  that  the  said  Defendant  may  answer  the  premises.  And  that  the 
said  Defendant  may  be  decreed  to  come  to  a  fair  and  just  account 
ivitliyour  Orator,  for  the  single  value  of  the  tiihes  of  all  and  every  the 
titheable  matters  and  things  aforesaid.  And  may  pay  to  your  Ora- 
tor what  upon  such  account  shall  appear  to  be  due  to  htm.  Youf 
Orator  hereby  waiving  all  pains  and  penalties  which  have  been  in- 
curred by  the  said  Defendant,  for  subtracting  or  not  setting  onV 
his  said  tithes  or  any  of  tliem.  And  for  further  relief,  may  it 
please,  &c. 

J.  L. 


^ill  by  Vicar  for  Accouyit  of  Sfnalt  Tithes,    Pretence 

a  Modus. 

Humbly  complaining,  8cc.  that  your  Orator,  in  the  j^ear  ,  was 

lawfully  presented,  instituted,  and  indu<?ted  into  thevica^ge  of  the  parish 

and  parish  church  of  ,  afnd  hath  ever  since  been,  and  ii6w  is,- 

the  true  and  lawful  vicar  thereof,  and  as  such  vicar,' your  Orator  is  vrell 

•  and  lawAiUy  ehtitled  t<f  have,  Veceive,  and  take  "all  and  iAigfutar  Aie  tithes 

yearly  arising,  growing,  r^ewing,  or  increstsing  within  thd  said  parish,  ahd 

the  titheable  places  thel'eof,  except  the  tithes  of 'cf6m,'  ^rahi,  Mid  hs^y^  and 

your,  8cc.  that  I.  C.  of,  &c.  the  Defendafrt  herelfiafter  naAied,  Ifalh  e^r 

•aitice  the      '  holden  and  occuj^ied,  and  Yio^fr  holds  and  oc^f>i^  a  c6fliiin 

.ftrm  and  lands  called,  &c.  partly  situate  fn  the  said  parish  bf  '  , 

'Or  the  ikhaMe  places  ftereof;  and  your,  &c.  that  Ifca 'said' SefemMnt 

hatli. 
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hath,  in  each  year  since  die  time  aforeaaid,  had  and  kept  upon  his  said 
fann  and  lands,  divers  ewes  and  other  sheep,  which  have  been  shorn  and 
yielded  divers  quantities  of  wool  and  numbers  of  lambs,  and  divers  cowa^ 
which  have  prodnced  calves  and  milk,  and  divers  mares,  which  have 
produced  foals,  and  divers  sows,  which  have  produced  pigs,  and  divers 
hens,  ducks,  geese,  and  other  poultry,  which  have  produced  eggs,  and 
divers  hives  of  bees,  which  have  produced  honey  «nd  wax ;  and  liath  also 
kept,  fed,  agisted,  or  depastured  upon  his  said   farm  and  lands,  divers 
barren  and  unprofitable  cattle,  by  the  agisting  and  depasturing  of  which^ 
he  bath  made  great  profit,  and  hath  had  and  taken  from  his  said  farm 
and  lands,  divers  quantities  of  potatoes,  turnips,  and  other  garden  stufl^ 
and  of  apples,  pears,  cherries,  pkmis,  and  other  fruit,  and  divers  other 
tiiheable  matters  and  things,  the  tithes  whereof  belonged  to  your  Orator 
as  such  vicar  as  aforesaid ;    and  your,  &c.  that  the  tithes  of  the  aaid 
titheable  matters  and  things  are  of  considerable  yearly  value,  and  the  said 
Defendant  hath  in  no  manner  set  out  or  rendered  to  your  Orator  the 
tidies  of  all  or  any  of  the  said  several  titheable  matters  and  tilings,  or 
made  to  him  any  recompense  or  satisfaction  for  the  same,  as  he  lought  to 
have  done  ;  and  your,  &c.  that  your  Orator  4iath  repeatedly  applied  to 
the  said  Defendant,  and  hath  requested  him  to  discover  to  your  Orator 
the  particular  quantities  and  numbers  of  the  several  titheable  matters  and 
things  had  and  possessed  by  him  on  the  said  farm  and  lands  within  the 
^aid  parish,    and  the  titheable  places  thereof,  and  to  account  with  your 
Orator  and  make  him  satisfaction  for  the  same,  and  your  Orator  well 
hoped,  &c.     But  now,  &:c.  and  the  said  Defendant  batli  subtracted  the 
tithes  of  all  and  every  the  titheable  matters  and  things  aforesaid  from  your 
Orator,  and   hath  not  made  to  him  any  ratisfaction  or  recompense  for 
the  same ;  and  to  countenance  snch  his  proceedings,  the  said  Defendant 
pretends  that  there  hath  immemorially  been  paid  a  certain  modus  or  sum 
of  niuney,  in  lieu  and  satisfaction  of  all  vicarial  tithes  arising  from  a  oer* 
tiin  or  ancient  farm  and  lands,  called,  8cc.  in  the  parish  of,  &c.  and 
that  tbe  said  farm  and  lands  called  S.  within  die  said  parish,  is  part  of  the 
^id  ancient  farm  called  N.  and  covered  by  the  said  modus,    whereas 
your  Orator  charges  the  contrary  of  such  pretences  to  be  the  truth  ;  and 
that  the  «aid  farm  and  lands  called  S.,  though  now  occupied  by  the  said 
Defendant^  together  with  the  said  farm  called  N.,  is  no  part  of  the  said 
ta$t  mentioned  farm,  but  altogether  distinct  therefrom,  and  hath  only  lately 
Iteen  occupied  and  confounded  therewith  ;  and  in  particular  your  Orator 
tharges,  tliat  the  said  farm  and  lands  called  S.  was  in  the  year         ,  and 
lor  maiiy  years  about  (hat  tinie,  occupied   by  the  widow  S.,  who  duly 
tendered  to  the  predecessor  of  your  Orator  the  tithes  of  the  said  farm  and 
hnJs,  or  made  to  him  satisfaction  or  recompense  for  the  same ;  and  your 
Orator  charges,  that  in  the  poors'  rate  made  for  the  said  parish,  and  pre- 
^ous  to  the  year  ,  the  said  farm  and  lands  called  N.  and  the  said 

farm  and  lands  called  S.,  are  distinctly  rated ;  and  your  Orator  further 
charges,  that  (he  said  Defendant  hath,  or  lately  bad  in  his  custody  or 
power»  some  deeds,  instruments,  books,  papers,  or  writings,  mentioning 
or  referring  to  the  said  two  farms,  or  one  of  them,  and  from  whence  it 
^11  appear  that  (he  said  farms  are  separate  and  distinct,  but  the  said 
Defendant  refuses  to  produce  the  same.  All  wbich^  &c.  To  the  end,  ^c. 

I  2  Bili 
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Bill  to  establish  a  Modus* 

Hamblj  complaining,  shew  unto  youf  Lordship,  jrour  Oralora  1.  P.^ 
Ilc^  of,  &c.  that  your  Oratbrs  now  are,  and  for  Several  ^ears  past  have 
been  respectively  owuers  atid  occupiers  of  certain  parcels  of  land  witliin 
the  said  parish,  hereinafter  described,  ^hich  are  respectively  parts  of 
certain  ancient  meadow  lands  heretofore  and  tmmemorialiy  called  by  the 
general  name  of  A.  M.,  that  is  to  say,  (describe  the  several  parcels  of 
iandj  number  ofatrety  by  tsthat  name  called,  in  xchose  occcupation)  and 
your,  &c.  that  no  tithe  in  kind  noW  is,  6r  ever  hath  been  lawfully  or 
rightfully  due  or  piiyable  for  hay  cdt  or  mowed  on  such  lands,  by  the 
occupiers  thereof,  but  that  from  time  to  time,  whereof  the  iliemory  of 
man  is  not  to  the  contrary,  the  several  yearly  rates  or  sums  hereinafter 
mentioned,  hise  been,  and  now  are  lawfully  and  rightfully  dUe  and  pay- 
able by  the  occupiers  of  such  lands,  being  also  owners  tliereof,  at  Easter 
in  each  year,  to  and  for  the  use  of  the  rector  for  the  time  being  of  the 
said  rectory  and  parish  of  A.,    as  niodusses  or  customary  payments 
for  and  in  lieu  of  and  full  fecompense  and  satisfaction  of  and  for  the 
tithe  of  hay  cut  or  mowed  on  the  said  lands,  by  the  occupiers,  being  also 
owners  thereof  respectivelv,  that  is  to  say,  as  to*  such  parts  of  the 
said  lands,  in  respect  of  which  certain  rents  called  lord's  rents  are,  and 
have  been  immemorially  payable,  after  the  rate  or  proportion  of  one- 
tenth  part  of  such  rent,  and  as  to  the  other  parts  of  such  lands,  in 
respect  of  which  no  such  rent  was  payable  after  the  rate  of        for  each 
Imd  eveiy  acre  of  such  meadow  lands ;  and  that  such  yearly  rates  or  sums 
as  aforesaid  have  been  from  time  to  time,  whereof  the  memory  of  man 
is  not  to  the  contrary,  paid  by  or  on  the  behalf  of  the  occupiers  for  the 
time  being  of  such  lands,  being  also  at  the  same  time  owners  thereof 
respectively,  to  or  for  the  use  of  the  rector  for  the  tiuie  being  of  the  said 
rectory  and  parish  of  A.,  at  £aster,   or  so  soon  after  as   the  same 
Ibath  liieen  demanded  as  modusses,  for  and  in  lieu  and  in  full  recompense 
and  satisfaction  of  and  for  tlie  tithe  of  hay  cut  or  mowed  on  such  lands, 
by  the  occupiers  thereof  respectively,  such  occupiers  being  also  at  such 
times  respectively  owners  of  such  lands ;  and  that  such  yearly  rates  or 
sums  as  aforesaid  have  been  from  time  to  time,  whereof  tlie  memory  of 
man  is  not  to  the  contrary,  accepted  by  the  rectors  for  tlie  time  being  of 
the  said  rectory  and  parish  of  A.,   who  were  the  successive  prede- 
cessors of  M.  M.,  clerk,  the  present  rector  of  the  said  rectory  and  parish^ 
or  their  lessees  or  farmers,  as  modusses  or  customary  payments  for  and 
in  lieu  and  full  recompense  and  satisfaction  of  and  for  the  tithes  of  hay 
cut  or  mowed  upon  any  of  the  said  lands,  parcel  of  the  said  lands  called 
by  the  name  of  A.  M.,  by  the  occupiers  thereof  respectively  for  the 
time  being,  such  occupiers  being  at  such  respective  times  also  owners 
thereof  respectively ;  and  that  no  tithe  in  kind  or  otlier  recompense  or 
satisfaction  than  the  said  yearly  rates,  hath  at  any  time  within  the  memoiy 
of  man  been  delivered,  paid,  or  made,  by  or  on  behalf  of  any  occupier 
of  any  part  of  such  lands,  being  also  at  the  time  owner  thereof,   to  or 
for  ^e  use  of  any  rector  of  the  said  rectory,  for  or  in  respect  of  the  tithe 
of  hay  cut  or  mowed  by  any  occupier  of  any  of  such  lands,  who  was 
at  fhe«ame  time  the  owner  thereof;  and  your,  &c»  that  the  said  several 
yearly  lord's  rents  herehiafter  mentioned,  are  payable  for  such  parts 
of  the  aforesaid  lands  as  sre  hereinafter  mentioned,  that  is  to  say,  (here 
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ietcnbethe  several  rates,  and  for  what  lands  payabb,  tfc);  andyonr, 
&c.  that  from  time  to  time,  whereof  the  memory  of  man  is  not  to  the 
cootrafjy  the  several  yearly  sums  )iereinafter  mentioned,  andnomore,  hare 
been  and  now  are  respectively  and  rightfully  due  aiid  payable  at  Easter 
in  each  year,  by  the  occupiers  for  tlie  time  being  of  all  the  lands  within 
die  said  rectory  or  parish  of  A.,  to  and  for  the  rector  for  the  time 
being  of  the  said  rectory  and  parish,  as  modusses,  for  and  in  lieu  and 
fall  recompense  and  satisfaction  of  and  for  the  several  titbeable  matters 
ind  things  hereinafter  mentioned ;  that  is  to  say,  for  every  cow,  &c.  and 
that  sudi  yearly  sums  have  been  from  time  to  time  constantly,  from  time 
whereof  the  memory  of  man  ib  not  to  the  contrary,  paid  by  your  Orators, 
to  or  for  the  tise  of  the  rector  for  the  time  being  of  the  stud  rectory  and 
parish,  at  Easter  in  each  year,  or  so  soon  after  as  the  same  hath  been  de- 
fflanded,  as  modusses  respectively,  for  and  in  lieu  and  foil  satisfaction  (rfthe 
several  and  respective  titheable  matters  and  things  hereinbefore  mentioned, 
down  to  Easter,        ,  being  the  last  day  of  payment  thereof  preceding  the 
induction  of  the  said  M.  M.  into  the  said  rectory,  and  that  such  yearly 
sums  have  been  from  time  to  time  constantly,  from  time  whereof  th^ 
memory  of  man  is  not  to  the  contrary,  until  the  induction  of  the  said 
M.  M.  into  the  said  rectory,'  accepted  by  the  said  rector  of  the  said  rec- 
tory for  the  lime  being,  or  bis  lessee  or  farmer,  as  modusses  respectively, 
for  and  in  lieu  and  full  satisfaction  of  and  foir  the  several  and  respective 
ttbeable  matters  and  things  aforesaid ;  and  that  no  tithes  in  kind  or  other 
recompense  or  satisfoction  than  such  yearly  payments,  have  or  hath  at 
any  time  within  the  memory  of  man  been  delivered,  paid,  or  mad^  by  or 
on  behalf  of  any  owner  or  occupier  of  lands  within  the  said  parish 
cf  A.,  to,  or  for  the  use  of  any  rector  of  the  said  rectory  and  parish, 
or  any  person  for  or  in  respect  of  such  titheable  matters  and  things  >as 
aforesaid,  or  any  or  either  of  them ;  and  your,  &c.  that  all  tlie  aforesaid 
several  modusses,  as  well  for  the  tithes  of  hay  as  for  the  tithes  of  such 
other  titheable  matters  and  things  as  aforesaid,  are  well  known  to  have 
been  paid  and  received  within  the  said  parish  of  A.,  by  the  parishioners 
of  the  said,  parish ;  and  particularly  your  Orators  sliew,   that  the  lat« 
$ev.  I.  G.  who  was  rector  of  the  said  parish  of  imoiediately 

preceding  the  said  M.  M.,  and  some  of  his  predecessors,  rectors  of  the 
9aid{  rectory,  kept  books  of  account,  wherein  they  respectively  entered 
the  modusses,  as  reoaved  by  them  respectively,  in  lieu  of  tithes  of  the  said 
titheable  matters  and  things  aforesaid,  which  said  books  of  account, 
fp  kept  by  the  said  I.  G.  aiid  his  predecessors,  wherein  the  said  modusses 
are  entered  as  received,  were,  upon  the  said  M.  M.  being  presented  to 
and  inducted  into  the  said  rectory,  taken  possession  of  by  him,  and  the 
same  are  now  in  his  custody  or  power,  and  are  now  withheld  by  him ; 
and  your,  &c.  that  they  are  now  ready  and  willing  to  pay,  and  hav9 
Kveral  times  offered  to  pay,  the  said  several  modusses  or  ancient  pay- 
nsents  bereinbfore  mentioned,  to  the  said  M.  M.,  in  lieu  and  satisfaction 
of  the  several  titheable  matters  and  things  aforesaid ;  and  your  Orators 
well  hoped  that  the  said  M.  M»  would  have  accepted  of  the  said  modusses, 
and  would  not  have  disputed  the  same  in  any  manner ;  but  now,  &c. 
refuses  to  accept  of  the  aforesaid  modusses  or  customary  payments,  in 
lira  and  satisfiiction  of  and  for  the  several  titbeable  matters  and  things, 
AT  any  or  either  of  them,  and  he,  insists  upon  your.  Orators  paying  the 

tithos 
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tithes  of  the  several  matters  aforesaid  in  kind,  SQmetimes  pretending  that; 
there  are  not  now,  nor  ever  were  such  several  modusses  or  customary 
payments  as  liereinbefore  mentioned,  or  any  of  them,  within  the  said 
parish  of  Av,  whereas  your  Orators  charge,  and  doubt  not  but 
they  shall  be  able  to  prove,  that  such  modusses  or  custQmary  payments 
ave  constantly  and  imniemorially  been  paid  and  payable,  in  lieu  of  th^ 
several  tithes  or  titheable  matters  aforesaid  in  the ^aid  parish  of  i\ ., 
and  that  tlie  said- Defendant  is  well  informed  and  conscious  thereof,  par- 
ticularly for  that  as  your  Orators  charge  the  aforesaid  books  of  account^ 
so  kept  by  the  said  L  G.  and  some  of  his  predecessors  as  aforesaid,  or 
some  or  one  of  them,  come  to  and  now  are  or  is  in  the  possession  or 
power  of  the  said  Defendant,  and  are  oris  by  him  secreted  and  withheld 
from  your  Orators,  and  that  if  the  same  were  produced,  siich  modusses 
or  customary  payments  would  from  thence  fully,  appear,  but  the 
Defendant  refuses  to  produce  the  same  to  your  Orators,  or  to  any  per- 
son or  persons  on  your  Orators'  behalf;  all  which,  &c.  To  the  eod, 
&c.  whether  he  the  said  Defendant  is  not  the  true  and  lawful  rector  of 
the  rectory  and  parish  church  of  A.  aforesaid,  and  whether  they  the 
said  Detendants,    the  master,  fellows,  and  scholars  of  college, 

are  not  impropriators  of  the  said  rectory,  and  whether  or  some  or  one 
and  which  of  them  have  or  hath  not  for  several  or  some,   and  what 
number  of  years,  and  from  time  to  time  since,  until  the  present  lime, 
or  until  some  and  wluit  other  time,  held  and  occupied,  and  are  or  is  not 
the  owners  or  owner  of  such  parcels  of  land  as  aforesaid,  or  some  and 
what  parcels  of  land  witliin  the  said   parish,    or  the  titheable  places 
thereof,  and  whether  all  or  some,   and  which  of  such  parcels  of  laud 
are  not  parts  or  parcels  of  ancient  meadow  lands  heretofore  and  imme- 
morially  called  by  the  general  name  of  A.  M. ;  and  whether  any  tithe  iq 
J^ind  now  is,  or  ever  hath  been,  and  where  in  particular,  lawfully  or  right-^ 
fully  due  or  payable  for  hay  cut  or  mowed  on  such  lands  by  the  pccu piers 
thereof  respectively^  when  such  occupiers  are  alsQ  the  owners  thereol^ 
and  whether  froqa  time  to  time,  whereof  the  qieibory  of  man  is  not  tQ 
the  contrary,  the  several  yearly  rates  or  sums  hereinbefore  partly  men*^ 
tioned,  or  some  and  what  sums  have  not  been,  and  are  nor  now,  lawfully 
and  rightfully  due  and  payable  by  the  occupiefs  of  such  landsj  bei^g  at 
the  same  time  also  owners  thereof,  at  Easter,  or  M^hat  other  time  iii  each, 
year,  to  or  for  the  use  of  the  rector  for  the  time  being  of  the^said,  reclor)'^ 
as  modusses,  or  customary  payments,  for  and  in  lieu  and  full  satiafactioii 
of  and  for  the  tithe  of  hay  cut  or  mowed  on  the  said  lands  by  the  0€Cih* 
piers  thereof,  being  also  owners  thereof  respectively,   or  on  some  and 
what  other  account ;  and  whether  sucH  yearly  rates  or  sums  as  aforesaid^ 
pr  any  and  what  other  rates  or  sums,  have  not  been  froh)  the  same^ 
.or  some  and  what  period  of  time,    paid  by  or  on  the  behalf  of  ihe^ 
occupiers  for  the  time  being  of  sucb  laads,  being  also  at  the  .same  t|in« 
owners  thereof  re^^pectively,  to  or  for  the  use  of,  and  accepted  bj  or  on 
behalf  of  the  rector  for  the  time  being  of  *|he  said  rectory  sad  pariali^  at 
faster  in  every  year,  or  any  and  what  other  tim^,  for  apd  in  h&m  and 
full  recompense  and  satisfaction  of  and  for  the  tithe  of  hay  eut  or  nu>wed 
on  such  lands  as  aforesaid,  by  the  occupiers  thereof  respectively,  being 
also  at  such  times  respectively  owners  of  such  lands ;  aoid  whether  anjt 
.lithe  ip  kiud|  Of  any  and  what  recomnyasc  or  satisfaction  t^n  tbe.aB]4 

yearly 
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* 
fearly  rates  hajre  or  hatli^  at  any  time  or  times,  and  when  it)  particiilafs 
been  delivered  or  made,  by  or  on  behalf  of  any  and  what.pcpiipier  of  any 
and  what  part  or  parts  of  such  land?,  such  occupier  being  at  thie   same 
time  owner  thereof,  to  or  for  the  i|se  of  any  and  vvhs^t  foriQer. rector  of 
tbe  said  rectory,  for  or  in  respect  of  the  tithe,  of  hay  cut.  or  nio^red  on  or 
from  off  any  of  such  lands  as  aforesaid,  by  any  such  occupier  or  occu* 
piers,  being  at  such  time  or  limes  owner  o|- owners  of  such  lands;  and 
whether  such  yearly  lord's  rents  as  aforesaid,  or  some  and  ^h^^lk  of  tb(SQl 
are  not,  and  has  not   been  from  time  to  time  immemorially  piayable  for 
such    parts  of    such    |ands    respectively  as  aforesaid,   or    some  and 
which  of  them,  ^nd  whether  from  time,  whereof   the  memory  of  man 
is  not  to  the  contrary,  or  for  some  and  what  iime  in  particular  the. 
several  yearly  sijms  hereinbefore  in  that  behalf  mentioned,  or  some  other 
and  what  yearly  sunis  hayd  not  been,  and  are  not  now,  respectively  and 
rightfully  due  and  pa3*able  at  Easter,  or  what  other  time  in  each  year, 
by  the  occupiers  for  the  time  being  of  land  within  the  8t|id  parish,  to  or 
for  the  rector  of  the  same  parish,  as  modusse^,  for  and  ^n  lieu  of  and  full 
recompense  and  satisfaclion  of  and  for  the  several  other  titheable  matters 
sod  things  hereinbefore  in  that  behalf  mentioned,  or  some  anc)  which  of 
them  ;  and  whether  such  last  mentioned  yearly  sums,  or  some  and  which 
of  them,   have  not  been  ffom   time  to  time  aforesaid,  or  from   som« 
and  what  time,  paid  by  your  Qrators,  or  ^ome  or  one  and   which  of 
them,  to  or  for  ^be  iise  of  and  accepted  by  or  on  behalf  of  the  rector  of 
the  said  rectory,  as  modusses>  for  and  in  lieu  and  full  satisfaction  of  and 
for  the  several  and  Respective  titheable  matters  and  things  last  before 
mentioned;    and  whether  any   tithe  in  kind>  or  any  oth^r  and  what 
recompense  or  satisfaction  have  or  hath,  at  any  time,  and  when  within 
the  time  aforesaid,  been  delivered,  pai^  or  made,  by  or  on  behaV  of  any, 
and  wliat  owner  or  Qccupier  of  any  such  and  what  lapds  within  the  said 
parish  of  A.,  to  or  for  the  use  of  any  and  what  rector  of  the  said  ps^rish, 
or  any  other  person,  for  or  ii^  respect  of  such  titheable  matters  and  things 
as  aforesaid,  and  whether  the  aforesaid  several  modufl^es,  or  some  and 
which  of  them,  were  or  is  not  well  known  to.  ha,ve  been  paid  and  receiv- 
ed witliin  the  said  p;irisb,  by  the  respective,  parishioners  thereof,  or  some 
and  which  of  tbein,  a)i>d  whether  the  la^e  I.G.  was  not  the  rector  of  the 
laid  parish  impiediatjtily  prei^^diug  die  ^aid  Pefendant,  and  w,bethei  9tr  not 
he,  or  some  and  w^nipb  of  his  pred^ce^SQrs,  did  not  keep  seyeral,  or  some 
or  one  and  what  bopks.  or  bpoH  of  account,  wherein  they   respectivelgf 
entered)  or  caused  to  b^  ei^tered^   the  seyeial  modusses  aforesaid,   or 
some  and  which  of  them,  ^  r.eQeived  by  theni  respectively,  in  lieu  o£  tbe 
tithes  of  tbe  several  qiatt^rs  anc^  tbinga  aCor'esaid,.or  some  or  one  and 
whi<;l|c  of  ihefsk ;  and  ivhether  such  books  of  account^  or  some  and  what 
hooks  or  book,  respecting  the  matters  aforesaid,  or  some,  and  which  of 
)bem,  contajiiuog  $oA)e  and  what  entries  relating  thereto,  or  some  and 
which  of  tbei^  arf  ik>^  ok  were,  or  was  npt  lately  in  the  custody  or  power 
of  th^.  s^id  Defendant,  or  some,  and  what  other  person  or  persona  for  his 
fue,  ojr  on  his.  behalf^  or.  where  the  same  qiow  are ;  and  whether  he  the 
tai^JEVsfeodantdoth  npt  withhold,  or  cause  the  same  to  be  withheld  from 
VW  OiTiApra,  and  wheth^eir  your  Oiiatprs,  or  some  or  one  and  which  of 
IJim  hav^  oi;  ]Mk  nol  be^n  a(  ali  twes  ready  and  willing,  and  have  or 

hath 
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hath  not  offered  to  pay  to  him  the  said  Defendant,  the  raid  several  mo* 
dusses  or  ancient  payments  hereinbefore  mentioned,  in  lieu  and  satisfac- 
tion of  the  several  titheable  matters  and  things  aforesaid,  and  m  hetber  he 
the  said  Defendant  doth  not  refnse  to  accept  the  same,  and  doth  not  in* 
sist  upon  your  Orators  paying  the  tithes  of  the  several  matters  aforesaid 
in  kind,  and  doth  not  for  that  purpose  make  use  of  the  several  pretences 
hereinbefore  for  that  purpose  mentioned,  or  some  and  ^hat  other  pre* 
fences  or  pretence  to  justify  him  in  such  refusal. 

Prayer. 

And  that  the  said  Defendant  may  produce  and  leave  in  the  hands  of 
his  clerk  in  Court,  all  such  accounts,  books,  and  other  papers,  as 
relate  to  .the  tithes  of  the  said  parish  of  A.,  ^hich  were  hereto- 
fore  in  the  possession  or  power  of  the  said  I.  G.  the  late  rector  of 
the  said  parish,  and  which  have  since  come  into  the  hands  or  pos* 
session  or  power  of  him  the  said  Defendant,  with  liberty  for  your 
Orators,  their  clerk  in  Court,  or  agent,  or  solicitor,  to  make  copies 
thereof,  or  extracts  therefrom,  as  they  shall  be  advised,  at  your 
Orator's  expense;  and  that  the  said. Defendants  may  answer  the 
premises ;  and  that  the  said  several  modusses  may  be  established  by 
the  decree  of  this  honorable  Court,  against  the  said  M.M.  rector 
of  the  said  parish,  and  his  successors,  and  all  proper  and  necessary 
directions  given  for  that  purpose.    And  for  furdier  relief,  &c. 

W.A. 


Bill  by  a  Leasee  of  great  and  small  TUh^s  for  an  Account. 

Pretence  that  Land  is  discharged. 

Humbly  complaining,  shew  unto  your  Honors,  your  Orators,  J.  Rl, 
late  of,  &c.  but  now  of,  &c.  and  W.  H.,  of^  &c.  debtors  and  accountants, 
&c.  that  the  deans  and  canons  of  of  , 

with  his  castle  of  ,  are  and  for  a  great  length  of  time  past, 

have  been  seized,  to  them  and  their  successors,  of  the  impropriate  rectory 
and  parsonage  of  D.  in  the  county  of  B.,  and  the  tithes,  both  great  and 
small,  yearly  arising,  growing,  renewing,  or  increasing,  within  tlie  said 
parish  of  D.  or  the  titheable  places  thereof;  and  being  so  seized  the  said 
dean  and  canons,  by  indenture  of  lease  under  their  common  seal,  bearing 
date,  &c.,  and  made  between  them  the  said  dean  and  canons  of  the  9116 
part,  and  Plaintiff  J.  R.  of  the  other  part.  For  the  consideratioiis 
therein  mentioned,  demised,  amongst  other  things,  unto' Plaintiff  J.  R., 
his  executors,  adminb(,rators,  and  assigns,  the  rectory  knd  parsonage  of 
tD.,  with  all,  &c.  And  your,  &c.  that  Plaintiff  J.  R.  being  possessed 
of  the  said  lease,  did,  by  indenture  of  lease,  bearing  date,  &c.,  made 
between  him  of  the  one  part,  W.  H.  of  the  other  part,  demise  the  said 
-rectory  and  parsonage  of  D.,  with  all  the  appurtenances,  as  held  by  him 
under  his  said  lease  (except  as  therein  excepted)  to  Plaintiff  W.  H.,  his 
executors,  adminbtrators,  and  assigns,  for  the  term,  and  suligect  to  the 
rents  and  covenants  Uierein  mentioned,  as  by,  8lc  And  your,  &c  that 
Plaintiff  J.  R.  under  and  by  virtue  of  the  said  indenture  of  lease  to  him 

and 
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and  Plaintiff  W.  H.,  under  and  by  virtue  of  the  said  derivatii^  indenture 
of  lease^  respectively  became,  and  Plaintiff  W.  H.  now  is  entitled  to  all 
tithes,  both  great  and  small,  arising,  growing,  renewing,  or  increasing, 
within  the  said  parish  of  D.,  or  the  tidieabte  places  thereof;  and  Plain- 
tiff J.  IL,  in  the  year  ,  and  Plaintiff  W.  H.,  in  the  years  and 
,  accordingly  received  all  the  said  tithes,  or  some  compensation  in 
lieu  thereof,  except  as  after  mentioned.  And  your,  &g,  That  R.  S.  the 
elder,  and  R.  S.  the  younger,  both  of  D.  aforesaid,  farmers,  the  Defend- 
ants hereinafter  named,  in  and  during  the  years  ,  ,  .  Jointly 
held  and  occupied  a  certain  mead  or  parcel  of  land,  containing,  in  the 
whole,  acres  of  land,  or  thereabouts,  called  or  known,  8cc.  pr 
iome  such  name  or  names,  situate  within  the  said  parish  of  D.  or  the 
tiibeable  places  thereof,  which  parcel  or  quantity  of  land  was  formerly 
meadow  land  only,  but  for  several  years  past  hath  been  partly  meadow 
land,  and  partly  arable  land  ;  and  the  said  R.  S.  the  elder,  and  R.  S.  the 
jouiiger,  in  the  said  three  years,  reaped,  cut,  and  mowed,  and  bad  and 
took  on  and  from  the  said  parcel  or  quantity  of  land,  divers  quantities  of 
wheat,  barley,  oats,  and  other  com  or  grain,  and  considerable  quantities  of 
hay,  all  which  they  took  and  carried  away  and  converted  to  their  own  usq, 
without  setting  out  the  tithes  thereof  fop4Maintiffs  respectively,  or  making 
theoi  respectively  any  satisfaction  for  the  same.  And  your,  &c.  that 
the  tithes  of  the  said  titheable  matters  and  things  were  of  considerable 
value  in  each  of  the  said  years ;  and  the  said  R.  S.  the  eider,  and  R.  S. 
the  younger,  having  subtracted  the  same  as  aforesaid,  Plaintiffs  have,  Scc. 
applied  and  requested  them  to  render  Plaintiffs  respectively  an  account 
pf  the  saipe,  and  make  'them  respectively  a  satisfaction  for  the  value 
thereof.  And  Plaintiffs  well  hoped,  &c.  Pretend  that  Plaintiffs,  as 
lessees  as  aforesaid  respectively,  were  not,  and  Plaintiff  W.  H.  is  not  en- 
titled to  the  tithes  of  the  said  several  titheable  matters  and  things  afore- 
said; and  that  no  tithes  whatsoever  were  due  and  payable  to  Plaintiff 
J.  R.  in  the,  said  year         j  as  lessee  as  aforesaid. 

Inquiry. 

And  that  the  said  Defendants  may  discover  and  set  forth  in  mannei 
aforesaid,  whetlier  the  said  parcel  or  quantity  of  land  is  and  has  imme- 
morially  been  by  any  lawful  ways  or  means  exempted,  or  discharged,  or 
acquitted  of  or  from  tithes  of  com,  grain,  and  hay,  and  of  all  other  tithe* 
able  matters  and  things  arising  thereon,  or  any  and  whic(i  of  them,  or  of 
or  from  the  payment  of  such  tithes,  or  any  and  which  of  them ;  and 
that  they  may  discover  and  set  forth  when  and  by  what  means,  or  in  what 
nianoer,  and  how  long  since  the  same  became  and  has  been  so  exempt,  or 
diKharged,  or  acquitted,  and  how  they  make  out  such  exemption,  or  dis- 
diarge,  or  acquittal.  And  that  none  were  in  the  said  years  and  , 
or  are  due  and  payable  to  Plaintiff  W.  H.  as  lessee  as  aforesaid,  m  respect 
of  the  said  parcel  or  quantity  of  land,  or  any  part  thereof,  by  reason  that 
tbe'said  parcel  or  quantity  ot  land  is  and  has  immemorially  been  by  some 
lawfiil  ways  and  means  exempted,  or  discharged,  or  acquitted,  of  or  from 
tithes  of  com,  grain,  and  hay,  and  of  all  titheable  matters  and  thingt 
visiog  thereon,  or  of  or  from  the  payment  of  such  tithes,  but  the  said 
Defendants  refuse  to  discover  whence  or  in  what  manner  they  derive  or 

make 
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inake  out  such  exemption,  or  discharge,  or  acquittal.  Charge  coniraryi^ 
^d  that  said  iiihes  iq  kind  of  coru,  grain,  and  hay,  and  of  all  other  tithe- 
^bie  matters  and  thing?  arising  upon,  or  taken  from  the  said  parcel  or 
quaqtity  of  land,  were  from  the  making  of  the  said  first  mentioned  ieas^ 
to  the  making  of  the  said  last  mentioned  lease,  due  and  payable  to 
Plaintiff  J.  R.  a?  lessee  as  aforesaid,  and  have  ever  since  the  making  of 
the  said  last  mentioned  lease  been  due  and  payable^  to  Plaintiff.  W.  H.  as 
lessee  as  aforesaid;  and  that  such  tilhes  have  always  been  due  and  payable 
%o  the  said  dean  and  canons,  or  thos^  under  m  hom  they  claim,  or  theii' 
lessees  or  farmers,  and  as  evidence  thereof  Plaintiffs  charge,  that  tithes  ia 
k^d  of  some  titheable  matters  and  things,  or  some  composition,  or  soodq 
aattsfaction,  for  or  in  lieu  of  some  such  tithes  in  kind,  have  or  hath  beei) 
rendered  or  paid^  in  respect  of  the  said  parcel  or  quantity  of  land,  by  the 
Sfud  Defendants,  or  one  of  them,  or  some  former  occupier  or  occupiers  of 
the  said  parcel  or  quantity  of  land,  or  some  part  thereof,  to  or  for  tb^ 
use  of  the  said  dean  and  canons,  or  their  lessees  or  farmers,  or  some  or 
one  of  them ;  and  that  a  composition  for  or  in  lieu  of  small  tithes,  has 
l^een  paid  by  the  said  Defendants,  or  one  of  them,  to  Plaintiffs  respec- 
tively, as  lessees  as  aforesaid,  or  one  of  them,  for  their  or  his  use,  in 
fespect  of  the  said  parcel  or  quantity  of  land  \  and  the  9aid  Defeudant^ 
Hell  know  the  said  several  matters  to  be  tru^. 

Inquiry. 

* 

And  that  Ihe  said  Defendants  may  respectively  set  forth  a.  ftiU,  true, 
and  particular  account  of  all  the  wheat,  barley,  oats,  and  other  graia 
iind  corn,  and  of  all  hay  which  they  had  growing  and  reaped,  cut  and 
mowed,  and  took  out  from  (he  said  parcel  or  quantity  of  land,  in  each 
of  th^  said  three  years,  and  pf  the  value  thereof  in  each  year,  and  of 
the  tithes  thereof.  But  yet  they  refuse  to  give  Plaintiffs  respectiyely 
any  account  of  the  tithes  of  corn,  grain,  and  hay,  had  and  taken  by  theui^ 
in  the  said  years,  and  the  value  thereof,  or  to  make  to  Plaintiffs  respec- 
tively any  satisfaction  for  the  value  thereof.  All  which,  &c.  To  tlie. 
end,  8tc. 

Prayer. 

That  an  account  maybe  taken,  by  and  under  the  di^-^ction  aud  decree 
of  this  honorable  Courts  of  the  tithes  of  the  several  titheable  mat- 
ters and  things  aforesaid,  had  and  taken  by  theqi^  tlie  said  Defend- 
ants, in  the  three  years  aforesaid,  and  of  the  sliiglc  value  thereof; 
and  that  the  said  Defendants  may  be  decreed  to  pay  unto  PluintiHs 
respectively  what  shall  be  coming  to  Plaintiffs  respectively  in  the 
taking  of  such  account,  Plaintiffs  hereby  waiving  all  pains  and.  pe- 
nalties which  have  been  incurred  by  the  said  Defendants,  by  rneans 
of  their  subtracting  or  i^ot  setting  out  the  said  titlies.     AyA  for  fur- 


Iber  relief. 


R.  H. 


Bat 
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Bill  for  establishing  a  Modus  in  lieu  of  Tithes^  brought 
against  the  Tenants  in  Fee  of  an  Impropriate  Rectory 
and  their  Assignees^  and  for  a  Discovery  of  Book^  in 
which  Accounts  of  Payments  of  Tithes  have  oeen  kept. "^ 

States,  that  Pluntiff  now  is,  and,  for  several  years  Ittat  past,  hailf 
betn  seized  in  fee  and  possessed  of  a  certain  ancient  farm  and  lands^ 
pmmunly  called   H.  C.»  tituate/  &c.  now  and   from   time   MfhereoC 
the  tnecnory  of  man  is  not  to  the  contrary,  consisting  of,  8&c.  and  being, 
together  of  the  yearly  value  of  £ 

That  the  said  farm  and  lands  were  formerly  the  estate  of  A.  B.,  aii4. 
that  some  time  in  or  about,  &c.  sold  and  conveyed  the  same  to  ono» 
T.  S.,  soniie  time  since  deceased,  and  from  whomi  the  same  descended^ 
aud  came  to  Plaintitf. 

That  the  dean  and  chapter  of  the  collegiate  church  of  St.  P.  ia 
W.,  are  and  they  and  thei^  predecessors,  deans  and  chapters  of  thar 
said  church,  for  many  years  last  past-  have  been  seized  in  fee  of  tb« 
impropriate  rectory  of  the  parisli  of  as  aforesaid. 

Tliat  from  time  whereof  the  memory  of  man  if  not  to  the  contrary^ 
there  hath  been  paid  and  payable  to  the  rectors  or  impropriators  of  the 
laid  parish,  for  the  time  being,  the  sum  oi  £  at  ,  ,  yearly^ 

by  the  occupier  or  occupiers,  for  the  time  being,  for  the  said  farm  and 
lands,  called  H.  C,  as  a  modus,  for  or  in  lieu  of,  and  in.  full 
latisfaction  of  all  tithes  aud  titheable  matters  yearly  arising,  growing,  in-i 
creasing,  and  renewing,  upon  or  from  the  said  anqieot  faroir  and  laodsy 
and  every  part  thereof. 

That  the  dean  and  chapter  of  the  same  church  did  demise  of  grant 
the  said  impropriate  rectory,  with  it^  appurtenances,  toT.  F.,  of,  Sec.  and 
G.  P.,  and  tlieir  heirs,  for  their  lives,  aud  the  aan^e  impcopriate  rectory, 
with  its  appurtenances,  hath  ever  since  been  and  now  is  vested  in  the  said 
T.  F.  and  G.  P. ;  and  Plainti^  hoped  that  the  s^d  T.  F.  and  G.  P^ 
would  have  acquiesced  with  arid  under  such  modus  as  aforesaid,  and 
would  have  accepted  for  the  same  in  future,  in  lieu  aud  in  satisfaction 
of  and  for  aQ  the  great  and  small  titbes  arising  upan  or  from  the  said 
estate  or '  farm*      But  now,    &c.   the   said  dean  and.  chapter,    &c, 
combining,  &c.  give  out  and  insist  that  there  is  not  any  such  modus  or 
customary  payment  as  ^     ,   or  any  modti^s  or  cuslomary   payment, 
payable  in  lieu  of  the  great  and  small  tithes  of  the  said  farm,  called.  Sec** 
but  that  the  sanse  tithes  ace  payable  in  kind,  apd  thai  if  the  said  sum  hatb 
been  paid  and  received  as  ai  satisfaction  for  or  in  Ueu  of  liie  same  tithes,: 
Aat  the  same  bath  been  pud  under  some  agreement  for  that  purpose, 
made  by  and  between  the  owner  or  occupier  of  the  said  estate,  and  the 
person  or  persons  who  were  entitled  to  the  tithes  thereof,  and  as  and  hy 
way  of  composition  for  the  aaoie.    . 

Charge^  that  the  said  sum  liath  been  paid  from  time,  8cc«  as  a  mqdii* 
for  or  in  Kcii  of  all  the  said  tUbes,  and  not  as  a  temporary  compoaitioa 
for  the  same,  or  upon  or  liy  virtue  of  any  agreement  which  was  made  for 
that  purpose  within  the  memory  of  man;  and  that  so  it  would  appear  iii 

and  hy  the  said  books  and  papers  wherein  the  accot^nt  of  the  tithes  and 

caHomaiy  pajmients  p^d  in  lieu  of  the  gveal  and  sii^U  titheiy  arising  ia 

tbo 
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the  said  parish  of,  &c.  and  particularly  of  the  said  cuitomary  payraent 
which  hath  been  made  in  lieu  of  the  tithes  arising  on  the  said  estate  or 
farm,  called,  Sec.  have,  for  many  years  last  past,  been  entered  and  kept, 
in  case  any  of  the  leaves,  or  parts  of  the  leaves  of  the  same  books  or 
Mpers,  have  not  been  cut  or  torn  out,  or  the  items  of  entries  therein 
nave  not  been  erased,  obliterated,  or  altered,  and  which  said  books  and 
pajiers  now  are,  and  for  many  years  have  been,  or  lately  were,  in  the 
custody,  possession,  or  power  of  the  said  dean  and  chapter,  and  the 
said  T.  F.  and  6.  P.,  or  some  or  one  of  them,  or  of  some  person  or 
persons  with  their  privity. 

Charge^  that  the  said  dean  and  chapter,  and  the  said  T.  F.  and  6.  P. 
insist  upon  being  paid  after  the  rate  of  in  the  pound,  according  to  the 
annual  rent  or  value  of  the  saisr  estate,  or  some  other  sum  more  than  the 
amount  of  the  said  modus  or  customary  payment  for  the  same,  for  the 
year  ending  at  last;  and  threatens  or  intends  to  commence 

or  institute  and  prosecute  some  suit  or  suits  in  this  or  some  other  Court 
of  judicature,  to  compel  Plaintiff  to  comply  with  such  demands ;  and 
they  the  said  dean  and  chapter  give  out  and  insist  that  Plaintiff  for  the 
future  shall  pay  the  great  and  small  tithes  arising  on  his  said  estate  in 
kind,  or  else  shall  comply  with  and  pay  them  for  the  same  tithes  after 
the  rate  of  in  the  pound,  according  to  the  full  improved  annual  rent 
or  value  of  the  said  estate,  or  some  other  annual  sum  more  than  the 
amount  of  the  said  modus  or  customary  payment  for  the.  same,  and 
threatens  or  intends  to  commence  and  prosecute  some  suit  or  suits  against 
Plaintiff  to  compel  him  to  comply  with  what  they  do  insist  upon  in  case 
of  his  refusal  so  to  do.  To  the  end,  &c.  And  whether  they  the  said  dean 
and  chapter  and  the  said  T.  F.  and  G.  P.,  or  some,  or  one,  and  which  of 
them  respectively,  or  any  other  and  what  person  or  persons  at  some  and 
ivhat  time  have  not,  and  when  last  had,  ni  their,  or  some,  or  one,  and 
l&'hidi  of  their  possession,  custody,  or  power,  some  and  how  many  and 
what  books  or  book,  papers  or  paper  is,  wherein  the  accounts  of  the 
money  received  and  paid  for  the  great  and  small  tithes  of  all  the  tiilieable 
matters  arising  in  the  said  parish  of  were  and  for  how  long 

time,  and  from  and  to  what  time,  and  when  entered ;  and  that  the  (aid 
Defendants  may  set  forth  all  entries  in  such  books  or  book,  papers  or 

taper,  respecting  the  said  tithes,  or  may  leave  the  said  books,  &c.  in  th^ 
ands  of  tiieir  clerk  in  Court,  and  that  Plaintiff,  or  his  clerk  in  Court, 
or  solicitor,  may  inspect  and  look  at  all  the  said  books  and  papers,  and 
every  part  thereof,  and  whether  any  and  how  many  in  the  whole,  and  how 
many  obliterations,  erasures,  and  alterations,  have  been  made  in  the 
said  books  and  papers,  and  every  of  them,  and  particularly  as  to  the 
Slims  therein  entered  or  mentioned  to  be  paid  for  the  said  last-mentioned 
tithes^  and  every  of  such  sums,  and  by  whom,  and  when  and  why,  and 
^ith  what  view  or  design,  or  for  what  end  and  purpose  such  obliterations, 
and  every  of  them,  were  and  was  so  made,  and  of  whose  hands  or  hand 
writing  such  obliterations,  and  every  of  them,  are  and  is,  and  what  were 
and  are  the  items  and  entries  in  the  said  books  and  papers,  and  every  of 
them,  before  the  items  and  entries,  and  each  and  every  of  them  were  and 
was  so  obliterated,  erased,  or  altered,  and  how  many  and  what  leaf  or  leaver 
of  the  said  books  and  papers,  or  part  or  parts  of  leaf  or  leaves  of  th« 
laid  books  and  papers^  have  or  hath  been  cu^  or  appear  to  have  been  cnt, 

or 
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or  torn  out,  of  or  from  the  said  books  and  papers,  and  each  and!  every  of 
tbeniy  and  by  whom,  and  when  and  why^  and  with  what  view  or  design, 
and  for  what  end  or  purpose  the  same  leaf  or  leaves,  or  ptfrt  or  parts  of 
the  said  leaf  or  leaves  so  torn  or  cut  out,  was  or  were  so  torn  or  cut  ou^ 
and  what  was  or  were  the  items  or  entries  contained  in  such  last-men* 
tioned  leaf  or  leaves,  or  part  or  parts  of  the  said  leaf  or  leaves,  and  tha 
purport  and  substance  thereof,  and  of  every  part  thereof,  before  the  said 
leaf  of  leaves  was  or  were  so  ciut  or  torn  out.    And  whether,  8cc* 

Prayer. 

And  that  die  said  modiis  or  customary  payment  of  £  jreairly  in  lieu 
of  the  great  or  small  tithes  of  all  the  titheable  matters  arising  yearly 
upon  the  said  estate  or  farm,  called,  ice.  may  be  established  by  the 
decree  of  this  honorable  Court;  and  that  the  said  T.  F.  and  G.  P. 
may  be  directed  to  accept  and  take  of  PlaintifF  the  said  sum  of  £ 
in  lieu  and  satisfaction  of  and  for  the  great  and  small  tithes  of  all 
the  titheable  matters  which  did  arise  on  the  said  estate,  in  or  for  the 
year  ending  at  ,         • 
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^ill  by  Underwriters^  for  (uFraiid  practised  upon  theni 

in  representation  of  the  Voyage^  the  Policy  xoas  front 

to  ,  and  the  Assured  brought  an  Action 

for  a  total  Loss*on  that  VoyagCyWheninfact  the  Ship* s 

.  destined  Voyage  xvas  to  ,  where  she  arrivedy  and 

was  sold  with  her  Cargo. 

Stats  that  W,  W.,  of,  &c.  alone  or  jointly  with  sbrfie  other  persons,  was 
bir  wereor  pretended  to  be  before  aiid  at  the  time  of  the  making  the  hisur- 
ance  after-mentioned  owners  of  a  certaitl  merchant  ship  or  vessel  called, 
the  and  they  or  one  of  them,  particularly  the  said  VV.  W.  or  I.  B.  and 
T,  G.  of  the  citjr  of  ,  insurance  brokers,  and  copartners,  as  agents 

for  and  bn  the  behalf  of  the  owners  or  owner  of  the  said  ship,  on  or  about, 
&c.  caused  a  policy  of  insurance  to  be  opened  at  the  city  of  on  the 

said  ship  and  her  cargo,  against  the  danger  of  the  sea  and  capture  of 

any  foreign  enemy^  on  a  voyage  to  be  by  the  said  ship  from  the  port  of 
to  and  which  voyage  it  was  upon  such  occasion  pretended  that 

the  said  ship  was  immediately  to  make,  and  such  insurance  was  accord* 
ingly  effected  at  the  city  of  ,  on  or  about,  8cc.  and  amongst  other 

persons  who  underwrote  or  subscribed  the  said  policy,  your  Orators 
respectively  underwrote  the  same  for  the  sum  of  £  each,  at  or  after 
the  premium  of  guineas,  per  cent,  to  return  5  per  cent,  for  having 
departed  with  the  West  India  convoy,  if  arrived,  i.  e.  to  Plaintiff  1.  R.  the 
respective  sums  of  £  each  upon  the  said  ship,  ^^hich  was  valued  iu 

the  saidpolicy  at  £         ,  and  the  rest  of  Plaintiffs  the  like  sum  oi  £ 
Upon  the  cargo  on  board  the  said  ship,  as  in  and  by,  Sec. 

That  notwithstanding  the  representation  made  to  Plaintiffs  at  the  time 
of  making  the  aforesaid  insurance  to  the  port  of  the  said  ship*8  destina- 
tion, tlie  voyage  really  intended  to  be  made  by  her  was  not  from  the  port 
of  ,  as  mentioned  and  expressed  in  the  said  policy,  but  from  the 

port  of  to  ,  or  some  other  port  in  ,  or  to  some  other 

different  port  or  place  than  .     And  Plaintiffs  having  been  deceived 

and  imposed  upon  by  such  untrue  representations  of  tlie  said  ship*s  in- 
tended  voyage,  the  said  insurance  was  fraudulent,  and  therefore  the  said 
policy  was  null  and  void. 

That  the  said  ship  afterwards  sailed  from  the  port  of  with  some 

other  ships  which  were  to  proceed  under  convoy  for  ,-  but  the  said 

ship  soon  after  quitted  the  said  fleet  and  convoy,  and  deviated  from 

the  regular  course  or  track  of  such  a  voyage,  and  proceeded  to  some 
other  port  or  place,  not  specified  or  mentioned  in  the  said  policy  of  in- 
9Urance,  particularly  to  the  port  of  or  some  other  port  or  place  in 

where  the  said  ship  and  her  cargo  was  sold  for  a  lai'ge  sum  of 
money  in  the  whole,  and  which  was  afterwards   received  by  the  said 
'  W.  W,  and  the  other  joint  owners  of  the  ship,  or  some  or  one  of  them. 

That  Plaintiffs  well  hoped,  under  the  circumstances  aforesaid,  tfaey 

should 
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fehoiitd  not  have  been  called  npon  for  the  payment  of  any  sums  of  money 
whatsoever,  on  account  of  their  havirtg  dubscribed  or  underwrote  the 
^foresaid  policy  of  insurance. 

But  nowy  8cc.  the  said  confederated  at  tfonie  tinier  pretend  that  die  in- 
surance was  not  made  fraudolently  or  unfairly,  and  that  PMntiEfs  wete 
not  iu  any  manner  imposed  upon  dierein,  Titid  fliat  the  voyage  actuary 
intended  to  be  mlide  by  the  ship  ,  whs  the  voylfge  paitiddlarly 

mentioned  and  specified  in  the  siiid  ]^dli<byy  viz.  from  the'  port  6f 
to  ,  and  that  ahe  never  made  any  deviati6n  therdVdm:     Arid  thfe^ 

8)90  at  some  times  pretend  that  the  said  shfp  ^as  loit  or  fomidered  at 
ftea  in  the  regular  course  or  track  of  the  said  vo^iige.  And  kt  hxYier  times 
they  give  ofat,  that  the  ^aid  ship  was  in  course  of  hei*  voyage  captured  by 
the  eoemy,  and  afterwards  condemned  as  lawful  prize,  and  that  for  some 
or  one  of  such  reasons,  Plaintiffs  and  the  several  other  dhderwriters  oii 
said  policy  became  liable  to  pa^  the  several  sums  insured  or  underwrite 
by  them  respectively  on  the  ilforesaid  policy*  Charge  contrary.  And 
diat  Plaintiffs  were  deteived  and  imposed  upon  in  niaifncr  aforesaid; 
tespecting  the  place  or  port  of  the  said  ship's  destination,  for  that  the 
said  ship  was  at  the  time  and  upon  the  occoisions  aforesaid  destined  or 
intended  for  a  voyage  to  or  some  other  port  in  ,  or  some 

other  port  or  place  in  •     And  Plaintiffs  chaise  that  said  ship  in 

ihe  course  of  Said  pretended  Voyage,  separated  from  the  rest  of  the  ships 
Or  ileet,  and  made  a  deviation,  and  proceeded  or  sailed  for  the  port  of 
,  or  some  other  port  or  place  in  ,  or  to  some  other  port  or 

place  different  from  tite  p'>rt  of  destination  mentioned  in  the  said  policy, 
where  the  captain  of  some  other  persons  or  person  on  board,  sold  and 
disposed  of  said  ship  and  cargo  as  herein  before  is  meniioned,  and  that 
divert  remittances  were  afterwards  made  to  on  account  of  sucU 

sale,  ot*  the  produce  thereof,  to  the  said  coitfederates  the  owners  or  dome 
<)r  one  of  tlieui,  and  the  said  ship  and  cargo  were  so  sold  and  disposed  of, 
^ach  fraudulent  insurance  as  aforesaid  having  been  previously  made 
thereon j  pursuant  to,  and  in  consequence  of  some  plan  or  scheme,  con* 
Certed  or  contrived  between  the  said  confederates,  or  some  or  one  of  them, 
tiid  the  baid  ,  the  captain,  or  to  which  they,  some  or  one  of  thefrt 

were  or  was  privy,  and  that  it  was  never  meant,  intended,  or  understood  by 
and  between  the  said  confederates,  or  any  of  them,  that  said  ship  trhouid 
perform  the  voyage  specified  or  mentioned  in  the  aforesaid  policy  of  in- 
surance, or  proceed  to  And  Plaintiffs  moreover  charge,  that  said 
•hip  was  not  lost,  captured  or  taken  by  the  enemy,  or  however,  not  in  the 
regular  course  or  track  of  a  voyage  from  to  as  mentioned  in 
the  said  policy  of  insurance.     And  as  evidence  thereof,  Plaintiffs  charge, 
that  the  said  captain  or  any  other  person  never  made  any  protest  of  the 
loss  or  capture  of  the  said  ship  as  is  usual  or  customary  in  such  cases, 
and  which  would  have  been  made  if  the  said  ship  had  actually  been 
lost  or  eapt«iiM,  nor  was  the  said  ship  ever  condemned,  or  any  sentence 
of  cofMemoation  passed  upon  her  as  a  lawful  prize.     And  as  a  further 
evidence  of  the  tiforesaid  deception  and  imposition,   Plaintiffs  charge, 
fliat  the  said  cdnfefdeVates  (the  insurance  brokers)  or 'some  persons  hy 
twir  tttderaf  or  directions,  or  with  their  privity  or  consent,  sonle  time  in 
or  abottt'  Ae  month  of            ,  in  the  year  of            ,  livrble  and  sent  a 
ktterlo^thliir  agent  or  correspondent  at            ,  employed  by  ihenj  to 

effect. 
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cflTect  the  tforesaid  insurance,  direcling  him  to  apply  to  PlaintiSii  of  somtt 
other  of  the  underwriters  on  the  said  policy,  and  to  offer  to  cancel  the 
•said  policy  upon  the  repayment  of  the  premiums ;  and  such  a  proposition 
and  offer  was  also  made  by  the  direction  or  with  tlie  knowledge  of  the 
said  confederates,  (the  owners)  and  in  consequence  of  their  knowledge, 
conviction,  and  belief  diat  the  sud  insurance  was  fraudulently  and  un* 
fiiirly  made  on  the  part  of  the  said  confederates  (the  owners),  and  that  the 
underwriters  on  said  policy  were  deceived  or  imposed  upon  respecting 
the  port  of  her  destination^  and  that  the  said  ship  was  not  actually  lost  or 
captured,  and  that  for  such  or  some  other  reasons  the  said  policy  was 
null  and  void*  And  said  confederates  (the  owners)  of  said  ship,  bad 
no  just  claim  or  demand  upon  the  underwriters  in  respect  of  the  sums 
insured  or  underwrote  thereon.  And  Plaintiffs  also  charge,  that  divers 
letters  or  notes  have  been  written  and  sent  to,  or  received  by,  or  passed 
between  the  said  confederates,  or  some  or  one  of  them  and  their  corre- 
spondents or  agents  at  ,  or  the  persons  or  person  employed  by  them 
the  said  confederates,  or  some  or  one  of  them  in  or  about  the  making  the 
aforesaid  insurance ;  and  the  said  ,  the  captain  of  the  said  ship, 
or  some  or  one  of  them,  relating  to  or  in  some  manner  concerning  tUe 
several  matters  and  tilings  herein  before  mentioned  and  inquired  after, 
particidarly  the  making  of  the  aforesaid  insurance,  and  the  fraud  or  decep- 
tion practised  or  intended  to  be  practised  upon  Plaintiffs  and  the  under- 
Mriters  of  said  policy,  and  which  said  letters  or  notes,  or  some  copies, 
abstracts,  or  extracts  thereof,  or  of  some  or  one  of  them,  together  with 
divers  other  papers,  memorandums,  or  other  writings  relating  to  the  mat- 
ters aforesaid,  are  now  or  late  were  in  the  custody,  possession  or  power 
of  them,  said  confederates,  or  some  or  one  of  them.  And  Plaintifi''s  also 
charge,  tliat  the  truth  of  the  several  matters  and  things  herein  before 
charged  and  set  fordi,  and  particularly,  that  Plaintiffs  were  deceived  or 
imposed  upon  in  tlie  making  the  aforesaid  insurance,  and  that  the  said 
ship  was  not  lost  or  captured  :  and  that  the  said  confederates,  the  owners 
of  the  said  ship^  have  no  just  or  fair  demand  upon  Plaintiffs  by  virtue  of 
or  under  the  aforesaid  policy,  would  appear  in  and  by  the  said  letters  and 
papers,  in  case  the  said  confederates  would  produce  the  same;  but  which 
they  refuse  to  do,  although  they  have  been  frequently  applic»d  unto  for 
that  purpose,  and  under  such  or  the  like  pretences  as  aforesaid,  or  some 
others  equally  unjust  or  unreasonable,  the  said  confederates  insist  on  the 
contrary.  And  said  confederate  W.  W.  hath  also  lately  commenced 
separate  actions  at  law  against  Plaintiffs  in  his  Majesty's  Court  of  King  s 
Bench,  at  W.  to  recover  the  sums  respectively  underwrote  by  them  on 
the  said  policy,  and  he  threatens  to  proceed  to  judgment  and  execution 
thereon,  well  knowing  that  Plaintiffs  are  not  able  to  make  a  good  defence 
at  law  in  the  said  actions,  with  a  full  disclosure  and  discovery  of  the  seve- 
ral matters  aforesaid,  and  without  the  benefit  of  the  testimoney  of  their 
witnesses,  who  reside  at                            and  ,  and  other  parts  of 

,  and  also  in  other  parts  and  places  abroad,  and  who  could 
prove  the  truth  of  the  several  matters  and  things  herein  before  charged 
and  inquired  after.  And  confederates  refuse  to  discover  to  Plaiutifls,  the 
names  or  places  of  abode  of  the  other  persons  whom  they  at  some  times 
alledge  to  be  Joint  owners  with  them  of  the  said  ship.  All  which.  Sic. 
To  Uie  end  therefore^  See.  and  more  especially  tliat  they  may  answer  all 

and 
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and  singuiar,  the  matter^  and  things  aforesaid  as  fully,  8cc.  (save  and  except^ 
that  Plaintiffs  do  not  require,  but  hereby  wave  any  answer  from-  Defen- 
dants to  any  of  the  facts  and  charges  herein  before  contained,)  which  might 
prove  or  discover,  that  they  carried  on  any  trade  or  commerce  with 
the  revolted  colonies  in  ,  or  had  any  unlawful  intercourse 

or  communion  with  any  perscns  residing  therein,  and  more  particularly 
that  they  may  in  manner  aforesaid  answer  and  set  forth  whether^  dec* 

Prayer. 

And  that  Plaintiffs  may  haVe  a  full' disclosure  and  discovery  of  the  se^^ 
veral  matters  and  things  aforesaid.  An  injunction  against  W.  W. 
from  proceeding  hi  his  actions  already  commenced,  and  that  he  and 
all  the  other  Defendants  may  in  like  manner  be  restrained  from  com- 
mencing or  prosecuting  any  other  actions  or  action,  or  in  any  other 
manner  proceeding  at  law  against  Plaintiffs,  or  any  of  them,  touch- 
ing the  several  matters  and  things  aforesaid.  And  that  Plaintiffs 
may  have  one  or  more  commission  or  commissions  issuing  out  of, 
and  under  the  seal  of  this  honorable  Court,  for  the  examination  of 
their  witnesses  at  and  - ,  and  other  parts  of 

or  any  other  parts  or  places  abroad  as  there  may  be  occasion.  And 
that  Plaintiffs  may  have  their  testimony.    May  it  please,  &c. 


Bill  by  Underwriters  against  Insuters  and  their  Agents. 

Humbly  complaining,  &c.,  your  Orators,  &c.,  all  of  ,  merchants 

and  underwrhers,  that  B.  B.  D.  N.  and  I.  T.  of  the  city  of  , 

merchants,  trading  under  the  stile  and  firm  of  E.  B.  and  Co.,  three  of  the 

Defendants  hereinafter  named,  in  or  about  the  month  of  ,  werd 

or  pretended  to  be  interested  as  the  agents  of  1.  E.  dien  residing  at 

tbe  y  the  other  Defendant  hereto,  in  a  certain  ship  or  vessel 

called  the  ,  of  which  one  R.  C.  was  the  master,  which  ship  was 

then  alledged  to  be  at  the  aforesaid.     And  your,  &c.  that 

Bi  the  said  month  of  ,  tht  said  Defendants,  E.  B.  D.  N.  and 

I.  T.  under  the  name  and  stile  of  £.  B.  and  Co.  caused  a  policy  of  in^ 

Mrance  to  be  opened  in  the  said  city  of  ,  in  the  usual  form,  as 

well  in  their  own  names  as  for  and  in  the  name  or  names  of  all  and  every 

<>lher  person  and  persons  to  whom  the  same  did,  might,  or  should  apper^ 

^  in  part,  or  in  all,  for  assuring  the  said  ship  called  the  ^  at  the 

premium  of  10  guineas  per  cent,  lost  or  not  lost,  at  and  from  tlie 

^  the  ,  and  at  and  from  thence  to  ,  with  liberty  ta 

^ouch  and  trade,  barter  and  exchange  the  property  at  the  aforesaid  places, 

<T  at  any  port5  in  the  island  of  ,  and  to  touch  at  any  ports  of 

^  in  her  return^  and  from  thence  to  in  the  « 

^  it  was  declared,  that  the  said  ship  for  so  much  as  concerned  the 

assured  and  assurers  was  valued  at  £        .     And  your,  &Ci  that  your 

Orators  by  themselves  and  their  agents,  severally  underwrote  the  said 

policy  for  the  respective  sums  of  £  each^  and  your  Orator,  the  said 

bj  L  H.  his  agent  in  that  behalf,  underwTote  the  same  for  the  sum  of 

i      .    And  yooTj  S^.  that  the  said  £.  B.  D.  N.  and  1*  T.  in  or  about 

K  the 


130  BILIS  70R  SHIP   ASSURANCE. 

the  month  of  ,  were  or  pretended  to  be  also  interested 

as  the  agents  of  the  said  I.  £.  in  a  certain  other  ship  or  vessel  called 
the  ,  of  which  one  W.  was  then  master,  and  Which  ship  t^as 

also  alledged  to  be  at  the  aforesaid.     And  your  Orators  shew, 

that  in  the  said  month  of  ,  the  said  E.  B.  D.  N.  and  I.  T. 

caused  another  policy  of  insurance  to  be  opened  in  the  said  city  of 
in  the  usual  form,  for  assuring  the  ship  or  vessel  called  the  ^  at  a 

premium  of  12  guineas  per  cent,  lost  or  not  lost,  at  and  from  the 
to  ,  and  at  and  from  thence  to  or  any  port  or  ports  in 

the  island  of  ,  with  liberty  to  trade  there,  and  on  her  return  to 

touch  at  any  port  or  ports  of  the  ,  and  at  and*  from  thence 

to  as  aforesaid  for  orders.    And  it  was  declared,  that  the  said  ship 

by  agreement  should  be  valued  at  £  .And  your  Orators  shew,  that 
your  Orators  by  themselves  or  their  agents,  severally  underwrote  the  said 
policy  for  the  respective  sums  of  ^  each,  and  your  Orator,  by  I.  V. 

ills  agent,  underwrote  the  same  for  the  sum  of  £  ,  as  in  and  by  the 
said  policies  when  produced  to  this  honorable  Court  will  more  fully  and 
at  large  appear.  And  your^  Sec.  that  the  said  Defendants  alledge,  that 
the  said  ship  called  the  ,  sailed  from  the  aforesaid 

on  or  about  the  day  of  on  her  said  voyage,  in  the  said  writing 

or  policy  of  insurance  mentioned,  and  that  the  said  ship  hath  never  been 
heard  of  since  she  sailed  upon  the  said  voyage,  and  that  the  said  ship  or 
vessel,  whilst  sailing  and  proceeding  on  her  said  voyage,  in  the  said  writing 
t)r  policy  of  insurance  mentioned,  and  before  the  completion  thereof,  must 
have  been  lost  by  and  through  the  mere  perils  and  dangers  of  the  seas, 
and  by  strong  and  tempestttous  weather.  And  the  said  Defendants  £.  B. 
D.  N.  and  I.  T.  have,  as  the  agents  of  the  said  I.  E.  upon  pretence  of 
auch  allegation,  lately  demanded  from  your  Orators  respectively,  the  sums 
severally  underwritten  by  them  on  the  aforesaid  policy.  And  your,  &c. 
that  the  said  Defeodaiits  also  alledge,  that  the  said  ship  called  the 
sailed  from  the  in  the  month  of  ,  upon  her  said 

voyage  in  the  said  writing  or  peUcy-of  assurance  mentioned,  and  that  the 
said  ship  touched  at  some  pkce  on  the  coast  of  ,  and  went  from 

thence  to  ,  and  on  the        day  of  ,  sailed  from 

on  her  return  to  the  ;  and  after%vards,  and  whilst  the  said 

ship  was  proceeding  on  her  said  voyage,  she  was,  by  and  through  tbe  mere 
perils  and  dangers  of  the  seas,  and  by -stormy  and  tempestuous  weather,  so 
greatly  damaged  and  injured,  that  on  or  about  die  day  of  the  same 
month  of  she.  was  compelled,  for  the  preservation  of  the  said 

f  hip,  to  put  into  some  port  in  the  of  ,  and  there  to  undergo  very 
heavy  and  expensive  repairs  to  the  amount  of  the  sums  insured  as  afore* 
said  upon  the  said  ship.  And  the  said  Defendants  E.  B.  D.  N.  and 
I.  T.  have,  as  such  agents  as  aforesaid,  lately  demande<ffrom  your  Orators 
respectively,  the  sums  severally  underwritten  by  them  on  tbe  said  last 
mentioned  policy.  And  your,  &c.  that  upon  enquiring  into  the  several 
matters  aforesaid,  your  Orators  have  discovered  that  tbe  said  Defendant 
I.  £.  was  a  merchant  or  trader,  residing  at  the  ,  and  for 

many  years  had  been  and  was  a  domiciled  subject  of  the  govem- 

nicnt  there,  and  that  the  said  A.  £.  acting  as  the  consul  there, 

availed  himself  of  his  situation,  to  purchase  at  a  low  price  many  old  worn- 
out  and  crazy  vessds,  and  fitted  out  or  pretended  to  fit  the  same  out  for 

different 
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diSierent  vojmgeSf  and  well  knowing  that  the  said  ships  were  not  sea- 
woithy,  caiued  die  same,  and  the  cargoes  thereof,  to  be  insured  in  the 
city  of  ,  at  high  prices*     And  in  particular,  your  Orators  shew, 

that  the  said  ships^  the  and  were  old  vessels,  and  worn 

oaty  and  were  by  no  means  in  a  fit  state  or  condition  to  proceed  on  the 
said  voyages,  insured ;  and  no  it  would  appear,  if  the  said  Defendants 
would  set  forth,  when  and  where  the  said  ships  were  built,  and  when,  and 
from  whom,  and  at  what  prices  the  said  ships  were  bought  by  the  said 
I.  £.  and  what  repairs  had  been  done  to  the  said  ships  respectively,  after  he 
purchased  them,  and  ^'hat  monies  had  been  expended,  and  what  was  the 
particular  state  of  the  repairs  of  the  said  ships  at  the  time  they  are  al* 
ledged  to  have  sailed  on  their  said  voyi^ges,  and  by  whom  the  state  of 
their  repairs  had  been  surveyed,  before  they  sailed  upon  their'said  voy- 
ages, and  what  reports  were  thereupon  made  by  the  person  who  so  sur- 
veyed. And  your  Orators  shew,  that  if  the  said  ship  the 
did  in  fact  sail  from  the  ,  yet  she  did  not  sail 

00  the  said  voyage  insured ;  and  so  it  would  appear  fron^  the  entries 
made  at  the  Custom  House,  or  other  proper  office,  at  the 

on  her  clearance  out  from  the  said  port,  if  the  said  De- 
fendants would  set  fordi,  or  otherwise,  such  entries  were  false  and  color- 
able, and  meant  to  disguise  and  conceal  the  true  destination  of  the  said 
dnp;  and  the  master  of  the  said  ship  had  instructions  to  pursue  another 
aoda  different  voyage,  and  did,  in  fact,  deviate  from  the  voyage  insured ; 
and  so  it  would  appear,  if  the  said  Defendant,  I.  £.  would  set  forth  all 
and  every  the  instructions  given  to  the  master  or  captain  of  the  said  ship, 
on  hersaiiling  from  the  ,  and  all  and  every  the 

letters  and  letter  written  to  or  received  by  the  said  I.  £.  with  respect  to 
the  sailing  and  destination  of  the  said  ship.  And  your  Orators  shew, 
that  although  it  is  alledged  that  the  said  ship  the  has  never 

been  heard  of  since  she  sailetl  on  her  said  voyage,  yet  the  said  Defendant, 
I.  £.  well  knows  where  the  master  and  seamen,  who  were  on  board  the 
said  ship,  when  she  is  alledged  to  have  sailed  on  her  siud  voyage,  now 
are,  or  have  been,  since  the  alledged  time  of  her  sailing ;  but  the  said 
Defoidant  refuses  to  set  forth  the  names  of  such  master  and  seamen. 
Of  to  make  any  discovery  with  respect  to  then),  in  order  that  your 
Orators  may  not  have  the  means  of  proving  the  several  matters  afore- 
said. And  your  Orators  shew,  that  if  in  fact  the  said  ship 
did  undergo  such  repairs  as  are  alledged  by  the  said  Defendants, 
SQch  repairs,  or  the  greater  part  of  them,  were  made  necessary,  not  by 
lay  stress  of  weather  which  the  said  ship  had  met  with  on  her  said 
voyage,  but  by  reason  that  she  was  not  sea-wortby  at  the  time  she  sailed 
from  as  aforesaid.     And  your  Orators  shew,  that 

it  was  not  the  intention  of  the  said  I.  £.  when  the  said  ship 
sailed  from  ,  aforesaid,  that  she  should 

adhere  to  the  voyage  insured,  and  the  said  ship  did,  in  fact,  before  she  put 
into  as  aforesaid,  in  many  respects  deviate  from  the 

said  voyage ;  and  so  it  would  appear  if  the  said  Defendant  would  set 
forth  the  instructions  which  were  given  to  the  master  or  captain  of  the 
said  diip,  and  the  particular  trade  hi  which  the  said  ship  was  meant  to  be 
employed  upon  the  said  voyage.    And  your  Orators  shew,  that  the  said 
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I.  E.  was  an  alien  bom,  and  was,  at  the  time  of  the  assurance  of  the  said 
ships,  and  hath,  ever  since,  continued  to  be,  and  now  is,  a  domiciled  sub- 
ject of  the  persons  exercising  the  powers  of  government  at 
and  that,  at  the  time  of  the  loss  of  the  said  ship  ,  if  the 

same  were  lost,  as  is  alledged,  and  at  the  time  the  said  ship 
put  into  the  as  aforesaid,  the  persons  exercising 

the  powers  of  government  at  were,  and  now 

are,  enemies  of  our  king,  and  the  said  Defendant,  I.  £.  is  an  enemy  of 
our  king,  and  adhering  to  die  king's  enemies.  And  jour  Orators  shew^ 
that  after  the  said  ship  had  been  repaired  at  the  said 

she  sailed  from  thence,  and  was  soon  afterwards  captured  by  a  British 
vessel ;  and  the  said  ship  and  cargo  hath  since  been  condemned  by  a 
Court  of  Admiralty  of  this  country,  as  Dutch  property ;  and  although 
the  said  Defendant,  I.  E.  not  only  made  such  assurances  as  aforesaid  on 
the  said  ship,  but  also  insured  the  sum  o{£  on  the  caiigo  of  the 

said  ship,  yet  the  said  I.  £.  hath  submitted  to  such  sentence,  and  hath  in 
no  manner  appealed  therefrom.    And  your  Orators  further  shew,  that 
the  said  defendants  well  know  where  the  master  and  seamen  of  the  said 
ships  are  now,  or  lately  were  to  be  found  or  heard  oi>  and  ought  to  set 
forth  a  list  of  the  names  of  such  master  and  seamen,  and  where  they  are 
respectively  to  be  found.    And  your  Orators  shew,  that  they  have,  by 
themselves  and  their  agents,  repeatedly  applied  to  the  said  Defendants, 
and  have  requested  them  to  deliver  up  to  your  Orators  the  said  policy  of 
assurance  to  be  cancelled.      And  your  Orators  well  hoped,  &c.     But 
now,  &c.    And  the  said  Defendants,  E.  B.  D.  N.  and  I.  T.  as  the  agent 
of  the  said  other  Defendants,  I.  E.  have  actually  commenced  actions  at 
iaw  in  his  Majesty's  Court  of  King's  Bench,  against  your  Orators  re- 
spectively, in  order  to  recover  from  them  the  sums  respectively  under- 
written by  them  as  aforesaid.    And  the  said  Defendants  threaten  and  in- 
tend to  proceed  to  judgment  and  execution  against  your  Orators  respec- 
tively in  the  said  actions,  unless  they  are  restrained  therefrom  by  the  order 
and  injunction  of  this  honorable  Court.    And  your  Orators  charge,  that 
the  said  Defendants  have  respectively  written  to  each  other  divers  letters 
concerning,  or  in  some  manner,  or  in  some  passages  relating  to  the  in- 
surance of  the  said  ships  and  cai^oes,  or  to  the  intended  voyage,  or  to 
their  state  and  condition  previous  to  the  alledged  commencement  of  the 
said  voyages,  or  to  the  alledged  loss  of  the  said  ship  ,  or 

to  the  alledged  damage  sustained  by  the  said  ship  ,  or  in 

some  manner,  or  in  some  passages  relating  to  the  matters  aforesaid,  or 
some  of  them  ;  and  the  said  Defendants,  £.  B.  D.  N«  and  I.  T.  have 
now,  or  have  had  in  their  custody  or  power,  all  and  every  the  letters  afore- 
said, or  copies  thereof,  and  also  divers  protests,  invoices,  bills  of  lading, 
surveys,  books,  instruments,  or  writings,  in  some  manner,  and  in  some 
parts,  concerning  or  relating  to  the  said  matters,  or  some  of  them.  And 
your  Orators  diarge,  that  it  would  appear,  upon  the  production  of  the 
said  letters,  protests,  invoices,  bills  of  lading,  surveys,  books,  papers,  in- 
struments, and  writings,  that  the  said  policies  of  assurance  ought  to  be 
delivered  up  to  your  Orators  respectively^  to  be  cancelled,  and  that 
the  said  Defendants,  £.  B.  8cc.  ought  not  to  maintain  the  aforesaid 
actions  against  them   but  the  said  Defendants  refuse  to  produce  the 

same. 
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same.  And  your  Orators  charge,  that  the  said  I.  E.  is  now  reudent  at 
the  or  elsewhere,  out  of  the  jurisdiction  of  this  honqiable 

Court  And  your  Orators  charge,  that  they  were  unable  to  make  a  full 
iefeact  to  the  demapds  of  the  said  Defendants,  in  respect  of  the  said 
policies  of  assurance,  without  the  testimony  of  divers  persons  resident 
at  and  elsewhere,  out  of  the  jurisdiction  of  this 

hoDonble  Court*    All  which,  Scc^    To  die  end,  8cc. 
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Sill  by  one  Partner  against  another^  for  an  Account  of 
Partnership  Transactions^  Defendant  having  entered 
into  various  Speculations  without  Cpnsent  of  the  other, 
and  then  wanting  to  charge  the  Loss  of  such  Specula- 
tions to  the  Firm. 

Humbly  complaining,  sheweth  unto  your  Lordship,  your  Orator,  H.  B. 
of,  &c.  carpenter  and  builder,  that  in  or  about  the  month  of 
your  Oratoragreed  with  W.  P.  of,  8cc.  carpenter  and  builder,  the  Defendant 
hereinafter  named,  to  become  a  partner  with  him  in  his  said  trade  and  bnsH 
ness,  and  thereupon  a  certain  indenture  of  two  parts,  bearing  date  on  or 
about,  8cc.  was  made  and  executed  by  and  between  your  Orator  and  the 
said  W.  P.  which,  among  other  things,  contained  in  the  words  and  figuVes 
following  (that  is  to  say).  Whereas,  &c.  And  your,  &c.  that  the  said 
partnership  trade  and  business  was  accordingly  entered  upon  by  the  said 
W.  P.  and  your  Orator,  pursuant  to  the  provisions  of  the  said  indenture, 
and  the  same  hath  ever  since  continued,  and  now  continues.  And  your 
Orator  hath,  from  time  to  time,  in  all  things  duly  conformed  to  the  stipu- 
lations and  agreements  in  the  said  indenture  contaitied.  And  your,  &c. 
that  the  said  W.  P.  hath,  since  the  commencement  of  the  said  partner- 
ship, been  in  the  habit  of  receiving  all  large  sums  of  money,  and  of  draw- 
ing all  checks  and  bills  of  exchange  on  the  partnership  account;  but  the 
said  W.  P.  hath  not  duly  and  regularly  entered  all  such  transactions  in 
the  partnership  books  of  account,  but  hath  entered  therein  only  a  small 
part  of  such  transactions,  and  hath  kept  your  Orator  in  ignorance  with 
regard  thereto ;  and  the  said  W.  P.  hath  drawn  many  biUs,  and  given 
many  acceptances  in  the  name  of  the  partnership  firm,  not  in  respect  of 
the  partnership  concerns,  but  for  his  own  private  purposes.  And  your, 
&c.  that  notwithstanding  the  provision  in  the  said  partnership  article^ 
that  the  partnership  accounts  should  be  duly  stated  and  made  up  on  the 
day  of  in  each  year,  yet  the  said  W.  P.  bath  not  yet  stated 

|ind  made  up  the  partnership  accounts  to  the        day  of 
although  he  hath  been  repeatedly  applied  to  for  that  purpose.      And 
your,  &.C.  that  after  the  formation  of  the  said  partnership,  the  said  W.  P. 
without  consulting  or  communicating  with  your  Orator,  took  in  his  own 
name  certain  ground  and  premises  in  ,  and  also 

in  9  and  also  at  ,  and  the  said  W.  P. 

built  thereon,  and  the  carpenter's  work  to  such  respective  buildings  was 
done  by  the  partnership  workmen,  and  from  the  partnership  stock,  but 
all  other  workmen  were  employed  therein  by  the  said  W.  P.  without  any 
communication  with  your  Orator.  And  your  Orator  sheweth,  that  such 
several  speculations  having  proved  unprofitable,  and  a  considerable  loss 
having  been  incurred  by  them,  the  said  W.  P.  hath  lately  pretended  that  all 
such  speculations  were  entered  into  by;  him  on  the  partnership  account, 
and  that  your  Orator  is  to  bear  his  proportion  of  the  loss*  And  your,  &c, 
that  in  on  or  about,  8cc.  the  said  W.  P.  took  a  lease  of  premises  in 
in  his  own  name,  and  the  said  W.  P.  proceeded  to  build  a  house  thereon, 
;)iid  represented  to  your  Orator  that  he  ^as  building  it  fo|r  a  Mr.  R.  and 

the 
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die  carpenter's  work,  which  was  done,  was  by  desire  of  the  said 
W.  P.  at  first  entered  in  the  partnership  books  to  Mr.  R.'s  account ; 
but  the  said  W.  P.  afterwards  informed  your  Orator,  that,  he  was  to 
build  the  house  on  his  own  account,  and  the  carpenters*  work  was 
firoai  thence  considered  as  the  private  debt  of  the  said  W.  P.  And 
jour  Orator  sheweth,  that  the  expense  of  building  the  said  house,  includ- 
ing the  said  carpenters'  work,  amounted  to  ^  ^  and  that  the  said 
W.  P.  afterwards  sold  the  said  house  for  £  only,  and  then  in- 
sisted that  it  was  a  speculation  on  the  partnership  account,  and  that  your 
Orator  should  bear  his  proportion  of  the  loss.  And  your,  &c.  that  the 
said  W.  P.  in  the  beginning  of  the  year  ,  applied  to  the  father  of 
your  Orator  for  a  loan  of  money,  alleging  that  the  trade  required  more, 
and  that  your  Orator  had  not  a  sufficient  capital  in  the  trade.  And  your 
Orator  sheweth,  that  your  Orator's  father,  upon  that  occamon,  referred 
to  your  Orator,  and  being  informed  of  the  reasons  which  your  Orator  had 
to  complain  of  the  conduct  of  the  said  W.  P.  refused  to  advance  any  fur* 
tber  sum  of  money,  and  thereupon  differences  and  disputes  arising  be* 
tween  the  said  W.  P.  and  your  Orator,  the  said  W.  P.  proposed  terms 
for  the  dissolution  of  the  partnership,  to  which  your  Orator  acceded ;  but 
the  said  W.  P.  afterwards  changed  his  terms,  and  your  Orator,  not  being 
able  to  come  to  any  agreement  in  that  behalf  with  the  said  W.  P.  gave 
notice  to  the  said  W.  P.  that  all  treaty  for  a  dissolution  was  at  an  end. 
And  your,  &c.  that  your  Orator  afterwards  continued  to  give  bis  atten« 
tion  to  the  partnership  business  as  usual,  although  he  wais,  upon  many 
occasions,  abused  and  insulted  by  the  said  W.  P.  And  your  Qrator 
sheweth,  that  on  the  day  of  last,  your  Orator  was  at  the  part* 
nership  counting-house,  when  a  message  came  from  a  Mr.  ,  re- 
questing Messrs.  P.  and  B.  to  send  a  man  to  his  house,  to  do  some  car- 
pentering jobs,  and  your  Orator  thereupon  directed  one  of  their  men  to 
goaccoidingly ;  but  the  said  W.  P.  overhearing  what  passed,  desired  their 
foreman  P.  not  to  let  the  man  go ;  and  your  Orator  then  inquiring  from 
the  said  W,  P.  what  he  meant  by  such  conduct,  the  said  W.  P.  answered, 
that  he  did  not  choose  the  man  should  go,  aud  that  your  Orator  had  bet- 
ter go  about  his  business,  and  no|  come  there,  and  that  none  of  the  men 
should  do  any  thing  he  ordered  them  to  do ;  and  the  said  W.  P.  added 
some  terms  of  opprobrium  and  abuse  of  your  Orator;  and  the  said  W.  P. 
then  ordered  C.  their  clerk,  to  keep  the  books  himself,  and  to  lock  up 
the  safe,  in  order  that  your  Orator  might  not  have  access  to  them.  And 
your  Orator  having  a  pass  key  to  the  lock  of  the  safe  door,  and  to  other 
locks  on  the  partnership  premises,  the  said  W.P.  caused  the  locks  to  be 
changed.  And  your,  &.c.  that  being  compelled,  by  this  conduct,  on  the 
part  of  the  said  W.  P.  to  absent  himself  from  the  partnership  business, 
your  Orator  forthwith  took  other  premises,  in  in  the 
name  of  the  partnership,  for  the  purpose  of  carrying  on  business  there,  on 
the  joint  account  of  the  said  W.  P.  and  himself,  pursuant  to  the  aforesaid 
articles  of  partnership  ;  but  your  Orator,  at  the  same  time^  considering 
it  to  be  ^desirable  that  a  dissolution  of  the  partnership  should  be  ejected, 
if  it  could  be  done  upon  fair  and  reasonable  terms,  the  solicitors  of  your 
Orator,  at  his  request,  on  or  about,  &c.  wrote  and  sent  a  letter  to  the 
s^d  W.  P.  in  the  words  ai}d  figures,  or  to  the  purport  and  effect  follow- 
ing; that  is  to  say, — Sir,  *'  In  consequence,"  &c.  And  your,  &c.  that 
the  said  W.  P.  bath  taken  no  notice  of  the  said  letter,  nor  hath  since, 

in 
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in  any  manner,  communicated  with  your  Orator,  and  your  Orator  liatb^ 
from  theiKe,  continued  to  carry  on  business  in  the  partnership  name,  and 
on  the  partnership  account,  in  the  said  new  premises  in 
but  hath  at  all  times  been,  and  is  now  wilhng  and  desirous  to  attend  the 
partnership  business  at  the  former  premises,  if  reouested  or  permitted  so 
to  do  by  the  said  W.  P.  And  your  Orator  humbly  insists,  Uiat  the  said 
W.  P.  ought  to  come  to  an  account  of  the  partnership  dealings  and 
transactions  from  the  commencement  thereof,  and  that  the  said  W .  P. 
ought  to  be  restrained  by  the  injunction  of  this  honorable  Court,  from 
receiving  and  collecting  the  partnership  debts  and  monies  due,  and  to 
accrue  due ;  and  that  some  proper  person  ought  to  be  appointed  by  this 
honorable  Court  to  receive  and  collect  the  same ;  and  that  proper  direc- 
tions ought  to  be  given  by  this  honorable  Court,  for  the  conduct  and  ma- 
nagement of  the  said  partnership  business  in  future,  for  the  joint  and 
equal  benefit  of  the  said  ^y.  P.  and  your  Orator.    To  the  end,  8cc. 

Prayer. 

And  that  the  said  Defendant  may  answer  the  premises,  and  that  an 
account  may  be  taken  of  all  and  every  the  said  copartnership  dealings 
and  transactions,  from  the  time  of  the  commencement  thereof ;  and 
also  an  account  of  the  monies  received  and  paid  by  your  Orator 
and  the  said  Defendant  respectively  in  regard  thereto,  your  Orator 
being  ready  and  willing,  and  hereby  offering  to  account  for  the  part- 
nership dealings  and  transactions  which  have  been  carried  on  by 
your  Orator  in  the  premises  in  ,  and  that  the  said  Defendant 

may  be  decreed  to  pay  to  your  Orator  what  upon  the  takbg  of  the 
said  accounts  shall  appear  to  be  due  to  him,  and  that  in  the  mean 
time  the  said  Defendant  W.  P.  may  be  restrained  by  the  order  and 
injunction  of  this  honorable  Court  from  collecting  or  receiving  any 
partnership  debts  or  other  monies,  and  that  some  proper  persou 
may  be  appointed  to  collect>and  receive  the  same ;  and  that  proper 
directions  may  be  given  for  the  conduct  and  management  of  the  said 
partnership  business  in  future,  for  the  joint  and  equal  benefit  of  your 
Orator  and  the  said  VV.  P.     And  further  relief. 


Bill  b\f  Copartners  against  acting  Partner^  who  had  been 
arrested  and  imprisoned  J  or  Debt,  for  a  Dissolution 
and  Account^  and  Injunction  to  restrain  him  from  col^ 
lee  ting  Monies. 

Humbly  complaining,  &c.  that  by  articles  of  agreement  bearing  date, 
Sec.  and  made  and  executed  by  and  between  your  Orators  of  the  first 
part,  Gf .  G.  of  the  second  part,  and  1. 6.  the  Defendant  hereinafter 
named,  and  H.  G.  his  son,  of  the  third  part,  after  reciting,  &c.  And 
your^  Sec.  that  by  a  deed-poll  indorsed  on  the  said  articles  of  agreement, 
under  the  hands  and  seals  of,  &,c.  bearing  date,  &c.  after  reciting,  &c« 
And  your,  &c.  that  by  another  deed-poll  indorsed  on  the  said  articles^ 
under  the  hands  and  seals  of,  &c.  bearing  date,  &c.  as  in  and  by,  &c. 
And  your,  &c.  that  the  said  partnership  business  was  entered  vpoh  and 
continned,  in  pursuance  of  the  said  articles  Of  agreement,  under  the  direc- 
tion and  attention  of  the  said  I.  H.  and  H.  G.  until  on  or  about,  8ic. 
and  the  saic|  I.  G.  apd  H.  G,  were  respectively  provided  with  houses  to 

reside 
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re»de  in  at  the  Copartnership  expense,  and  regularly  took  and  received 
oat  of  the  copartnership  effects  the  yearly  sum  of  <£  ,  in  the  propor- 
tions stipulated  in  the  said  articles;  but  the  said  business  not  having 
proved  as  beneficial  as  was  expected^  neither  your  Orators,  nor  the  per- 
sons under  whom  they  claim  in  the  said  concern,  have  ever  had  or  taken 
any  profits  tlierefrom,  but  the  whole  of  the  nioi^ies  which  by  the  said 
recited  indenture  are  stated  to  have  been  due  to  your  Orators,  now  re- 
main due  to  your  Orators,  according  to  their  several  rights  and  interests 
therein  as  aforesaid,  together  with  all  subsequent  interest  thereon.  And 
jour.  See.  that  on  or  about.  Sec.  the  said  was  arrested  at  the  suit 

of  ,  for  a  debt  of  £        ,  and  hath  in  consequence  of  such  arrest 

ever  since  been,  and  now  is,  a  prisoner  in  the  King's  Bench  prison.    And 
your  Orators  shew,  that  by  reason  of  such  fmprisonment  of  the  said  I.  G. 
the  said  copartnership  concern  hath  been,  and  is  greatly  discredited,  and 
great  loss  hath  been  sustained  in  the  said  business  by  the  absence  of  the 
said  I.  6.  therefrom,  and  the  said  I.G.  having  no  capital  in  the  said 
concern,  and  assisting  therein  only  by  his  personal  attention,  which  by 
sadi  his  imprisonment  hath  been,  and  continues  to  be  wholly  lost,  your 
Orators  have  made  frequent  applications  to  the  said  I.  G.  to  withdraw 
from  the  said  copartnership,  and  to  come  to  a  just  and  true  account  with 
joor  Orators  for  ail  and  every  the  copartnership  dealings  and  transactions^ 
^th  which  just  and  reasonable  request  your  Orators,  Sec.     But  now, 
&c.    And  the  said  Defendant  pretends  that  he  hath  a  right  to  continue 
to  share  in  the  profits  of  the  said  joint  concern,  and  hath  even  a  right  to 
draw  therefrom  in  the  first  place  the  annual  suni  of  £        ,  being  his 
proportion  of  the  said  sum  of  £        ,  agreed  to  be  paid  to  the  said  De- 
fendants for  their  attention  to,  and  management  of  the  said  business ; 
vrbcreas  yoor  Orators  charge,  that  the  said  I.  G.  having  only  contributed 
to  the  said  copartnership  interest  by  his  personal  attendance  upon  their 
concern,  hath  by  his  inability  to  assist  therein,  lost  and  forfeited  all.  right 
to  continue  to  share  in  the  profits,  and  in  particular  hath  lost  and  for- 
feited all  right  to  any  proportion  of  the  said  annual  sum  of  «£        , 
which  was  aJlowed   to  the  said  Defendants  in  the  proportions  aforesaid, 
ctpressly  for  their  management  of,  and  attendance  upon  the  said  busi* 
ness.    And  your  Orators  charge,  that  the  said  Defendant  1.  G.hath, 
since  his  imprisonment,  suffered  the  house  in  which  he  resided  at  the 
expense  of  the  said  copartnership,  to  become  greatly  dilapidated  and  out 
of  repair,  to  the  great  injury  of  the  said  copartncrsliip.     And  your  Ora- 
tors further  charge,  that  the  said  H.  G.  refuses  to  join  your  Orators  iu 
lliis  suit.    AH  which,  &c.     To  the  end,  &c. , 

And  that  the  said  Defendants  may  answer  the  premises.  And  tliat 
the  said  copartnership,  as  far  as  respects  the  said  Defendant  I.  G. 
may  be  declared  to  be  dissolved.  And  that  accounts  may  be  taken 
of  all  and  every  the  said  copartnership  dealings  and  transactions,  as 
far  as  relates  to  the  said  I.  G.  And  that  the  said  [.  G.  may  be  di- 
rected to  pay  to  the  said  continuing  copartners  what,  if  any  thing, 
shall  upon  such  account  appear  to  be  due  from  him,  your  Orators 
heit^  ready  and  willing,  and  hereby  offering  to  pay  to  the  said  I.  G. 
'l^'bat,  if  any  thing,  ^all  fippear  to  be  due  to  bioi  from  the  spid  joint 

concern. 
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concern.  And  that  the  said  Defendant  I.  G.  may  be  directed  to 
assign  to  your  Orators  and  to  the  said  H.  G.  bis  share  and  interest 
in  and  to  the  said  copartnership  estate  and  effects.  And  that  the 
said  I.  G.  may  in  the  mean  time  be  restrained  by  the  order  and  in- 
junction of  this  honorable  Courts  from  disposing  of  any  part  of  the 
said  copartnership  money,  or  from  collecting  or  receiving  any- of  the 
debts  due  and  owing  thereto.    And  for  further  relief^  &c. 


Bill  for  Dissolution  of  Partnerships  and  Injunction  to  re- 
strain from  collecting  Debts. 

Humbly  complaining,  sheweth  unto  your  Lordship,  your  Orator  P.  C. 
of,  &c.  that  in  or  about  the  month  of  ,  your  Orator  entered  int^ 

an  agreement  ¥^ith  C.  B.  of,  8ic.  and  C.  F.  of,  &c.  the  Defendants  here- 
inafter Diamed^  to  form  a  partnership  with  tliem  in  the  business  of  auc- 
tioneers and  appraisers,  which  agreement  was  reduced  iuto  writing,  and 
signed  by  your  Orators  and  the  said  Defendants,  and  was  in  the  words 
and  fibres,  or  to  the  purport  and  effect  following,  that  is  to  say,  ^*  Mr. 
C.  being  desirous,"  &c.  &,c.  as  in  and  by  the  said  agreement,  referedcf 
being  thereunto  had,  will  appear.  And  your,  &c.  that  the  said  coparl- 
nership  business  was  entered  *upon,  and  hath  ever  since  continued  to  be 
carried  on  by  your  Orator  and  the  said  Defendants,  in  pursuance  and 
under  the  aforesaid  agreement,  no  articles  or  other  instrument  having 
ever  been  prepared  and  executed  between  them.  And  your,  &c«  thai 
having  much  reason  to  be  dissatisfied  with  the  conduct  of  the  said  C.  B« 
and  being  desirous  therefore  to  dissolve  the  said  partnership,  your  Ora* 
tor,  on  or  about  the        da^  of  ,  caused  a  notice  in  writing,  signed 

by  your  Orator,  to  be  delivered  to  the  said  C.  B.  and  C.  F.  in  the  words 
and  figures,  or  to  the  purport  and  effect  following,  that  is  to  say,  **  in 
conformity,"  &c.  &c.  as  in  and  by  such  written  notice,  now  in  the  cus- 
tody or  power  of  the  said  Defendants,  or  one  of  them,  when  produced, 
will  appear.  And  your  Orator  sheweth,  that  the  said  C  B.  hath,  from 
time  to  time  since  the  commencement  of  the  said  partnership,  applied  to 
his  own  use,  from  the  receipts  and  profits  of  the  said  business,  very  larg^ 
sums  of  money,  greatly  exceeding  the  proportion  thereof  to  which  he 
was  entitled,  and  in  order  to  conceal  the  same,  the  said  C.  B.  who  batli 
the  management  of  the  said  copartnership  books,  hath  never  once  ba« 
lanced  the  said  books.  And  your  Orator  sheweth,  that  having  in  the 
beginning  of  the  year  discovered  that  the  said  C.  B.  was  greatly  in- 
debted to  the  said  copartnership  by  reason  of  his  applicatiop  of  the  part- 
nership monies  to  his  own  use,  your  Orator,  in  order  to  form  some  check 
upon  the  conduct  of  the  said  C.  B.  requested  that  he  would  pay  all 
copartnership  monies  which  he  received  into  their  bankers,  and  would 
draw  for  such  sums  as  he  had  occasion  for,  but  the  said  C  B.  hath 
wholly  disregarded  such  request,  and  hath  continued  'to  apply  the  part- 
nership monies  received  by  him  to  his  own  use,  without  paying  the  same 
into  the  bankers,  and  hatii  also  taken  to  his  own  use  monies  received  by 
the  clerks,  and  hath  by  such  means  greatly  increased  his  debt  to  the  part- 
nership, without  affording  to  your  Orator  and  the  said  C.  F.  any  adequate 
means  of  ascertaining  the  true  .state  of  his  accounts.  And  your  Orator 
sheweth,  that  he  hath  by  himself  and  his  agents,  from  time  to  time  ap- 
plied 
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plied  to  the  said  C.  B.  and  hath  requested  him  to  come  lo  a  full  and 
fur  account  in  respect  of  the  said  copartnership  transactions,  with  whic 
jusC  and  reasonable  requests  >our  Orator  well  hoped  the  said  Defendaa 
would  have  complied,  as  in  justice  and  equity  he  ought  to  have  done. 
But  now,  &.C.  absolutely  refuses  so  to  do.  And  the  said  C.  B.  at  some- 
times pretends,  that  he  hath  not  received  and  applied  to  his  own  use 
more  than  his  due  proportion  of  the  partnership  profits,  whereas  your 
Orator  charges  the  contrary  thereof  to  be  the  truth,  and  so  it  would  ap- 
pear if  the  said  Defendant  would  set  forth  a  full  and"  true  account  of  all 
and  every  his  receipts  and  payments  in  respect  of  the  said  partnership 
transactions,  and  of  the  partnership  profits  which  have  been  made  in  each 
year  since  die  commencement  of  the  said  partnership.  And  your  Oratot 
chai]|;es,  that  the  said  C.  B.  hath  in  fact  received  tlie  sum  of  £  and 

upwards,  beyond  his  due  proportion  of  the  partnership  profits ;  and  ne« 
▼ertheless  is  proceeding  to  collect  in  the  partnership  debts  and  monies, 
whereby  the  balance  due  from  him  will  be  increased,  to  th«  great  loss 
and  injury  of  your  Orator  and  the  said  C«  F.  And  your  Orator  charges, 
that  the  said  C.  B.  ought  therefore  to  be  restrained  by  the  order  and 
injunction  of  this  honorable  Court  from  collecting  and  receiving  any  of 
die  said  partnership  debts  and  monies.  And  your  Orator  charges,  that 
the  said  C.  F.  refuses  to  join  your  Orator  in  this  suit.  To  the  end  there* 
fore,  &c. 

Prayer. 

And  that  the  said  Defendants  may  answer  the  premises,  and  that  that 
partnership  may  be  declared  void ;  and  that  an  account  may  be  taken 
of  all  and  every  the  said  copartnership  dealings  and  transactions,  from 
the  time  of  the  commencement  thereof.  And  also  an  account  of 
the  monies  received  and  paid  by  your  Orator  and  the  said  De- 
fendants respectively,  in  regard  thereto.  And  that  the  said  De- 
fendants may  be  decreed  to  pay  to  your  Orator  what,  if  any  thing, 
shall  upon  the  taking  of  the  said  accounts  appear  to  be  due  to  him, 
your  Orator  being  ready  and  willing,  and  hereby  offering  to  pay  to 
the  said  Defendants,  or  either  of  them,  what,  if  any  thing,  diall 
upon  the  taking  of  the  said  accounts  appear  to  be  due  to  them 
from  your  Orator.  And  that  in  the  mean  time  the  said  Defendant 
C.  B.  may  be  restrained  by  the  order  and  injunction  of  this  honor- 
able Court,  from  collecting  or  receiving  the  partnership  debts  or 
other  monies.     And  for  further  relief,  8cc.  J.  L. 

Pray  Subpana  againsi  C*  F. 
and  Suhpoma  ami  Itgunc 
tion  agamsi  C.  B. 

Bill/or  an  Account  oj  Partnership  Dealings  after  Dis- 

^olutiany  and  for  a  Receiver y  Sfc, 

Humbly  complaining,  &c.  that  on  or  about  the        day  of  , 

your  Orator  and  r.  H.  W.  of,  Scc  the  Defendant  hereinafter  named, enter- 
ed into  copartnership  together  as  attoruies  and  solicitors,  your  Orator  en- 
ga^ng  to  bring  into  the  business  the  sum  of  <£  ,  and  being  to  receive 
ooe^third  part  or  share  of  the  profits ;  ^nd  the  said  P.  U.  W .  engaging 

to 
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to  bring  into  the  business  the  sum  of  .£  ,  and  being  to  receive  two- 
third  parts  or  shares  of  the  said  profits.  And  your.  Sic.  that  your  Orator 
accordingly  brought  into  the  business  the  said  sum  of  £  ,  an({  that 
the  said  copartnership  was  carried  on  and  continued  until  the  day 

of  ,  when  the  same  was  dissolved  by  mutual  consent,  and  the  usual 

advertisement  of  such  dissolution  was  inserted  in  the  London  Gazette. 
And  your  Orator  sl^eweth,  that  the  said  copartnership  business  was  car- 
ried on  in  a  house  in  y  which  at  the  time  of  the  dissolntioo  of  tbe 
said  copartnership  was  held  by  the  said  Defendant  and  your  Orator^ 
tinder  an  agreement  for  a  lease  for  years,  from  Lady-day  , 
and  that  it  was  verbally  agreed  between  the  said  Defendant  and  your 
Orator,  that  the  said  Defendant  should  take  to  himself  the  benefit  of  the 
said  agreement,  accounting  to  your  Orator  for  his  proportion  of  the  vahie 
thereof,  and  in  pursuance  of  such  agreement,  the  said  Defendant  hath 
ever  since  continued,  and  now  is,  in  possession  of  the  said  house.  And 
your,  &c.  that  no  settlement  of  the  said  copartnership  accounts  bath 
ever  been  made  between  your  Orator  and  the  said  Defendant,  and 
that  since  the  said  dissolution  your  Orator  hath  repeatedly  applied  to  the 
said  Defendant  to  come  to  a  final  settlement  with  respect  Uiereto.  And 
your  Orator  well  hoped,  &c.  but  now,  &c.  refuses  so  to  do.  And  your 
Orator  charges,  that  the  said  Defendant  hath  possessed  himself  of  the 
said  copartnership  books,  and  hath  refused  to  permit  your  Orator  to 
inspect  the  same.  And  the  said  Defendant  hath  also  refused  to  render 
to  your  Orator  any  Qccotmt  of  the  copartnership  monies  received  by 
him ;  and  your  Orator,  since  the  said  dissolution,  hath  paid  the  sum  of 
^  ,  in  respect  of  the  copartnership  debts.  And  your  Orator  chargea, 
that  upon  a  just  and  true  settlement  of  the  said  accounts  it  would  appear 
that  a  considerable  balance  is  due  fropi  the  said  Defendant  to  your  Ora- 
tor in  respect  of  their  said  copartnership  dealings ;  but  nevertheless  the 
said  Defendant  is  proceeding  to  collect  in  the  said  copartnership  debts, 
and  to  apply  the  same  to  bis  own  use,  which  the  sud  Defendant  is  en* 
abled  to  do  by  means  of  his  possession  of  the  books  of  Recount  as  afore- 
said. And  your  Orator  charges,  that  the  said  Pefendant  ought  to  be 
restrained  by  the  injunction  of  this  honorable  Court  from  collecting  in 
the  said  debts,  and  that  some  proper  person  ought  to  be  appointed  by 
this  honorable  Court  for  that  purpose.    All  which,  &c.  To  the  eu(j,  8ic. 

Prayer. 

And  that  an  account  may  be  taken  of  all  and  every  the  said  late  co- 
partnership dealings  and  transactions,  until  the  time  of  the  expira- 
tion thereof,  and  that  the  said  P.  H.  Vf.  may  be  directed  to  pay  to 
yQur  Orator  what,  if  any  thing,  shall  upon  such  account  &ppfu*  to 

.  be  due,  your  Orator  being  ready  and  willing,  and  hereby  offering  tp 
pay  to  the  said  P.  H.  W.  what,  if  any  thing,  shall  appear  to  be  due 
to  him  from  the  said  joint  concern.  And  that  some  proper  and 
ostensible  person  may  be  appointed  to  receive  and  collect  all  monies 
that  may  be  coming  to  the  credit  pf  the  late  copartnership.  And  that 
the  said  P.  H.  W.  may  in  the  mean  time  be  restrained  by  the  order 
and  iiyunction  of  this  honorable  Court,  from  collecting  or  receiving 
any  of  the  debts  due  and  owing  thereto.    And  for  further  relief.  See. 

SECT. 
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Bill  for  an  Account  of  Principal  and  Interest  due  on  a 
Promissory  Note.  Plaintijf  cannot  sue  at  Lawg  Note 
being  lost.  A  Pretence  that  Defendant  means  to  avail 
himself  of  the  Statute  of  Limitations.     Charge  thereto. 

Humbly  complaining,  she^eth  unto  your  Lordship,  your  Orator  L  W. 
of,  8ct.  that  your  Orator  and  D.  P.  late  of,  &c.  but  now  of,  &c«  the 
Defendant  hereinafter  named,  have  for  many  years  had  transactions  in 
business  together,  and  your  Orator  sheweth,  that,  in  or  about,  &c.  your 
Orator  sold  to  the  said  l)efendant  horses  and  harness  for  the  sum  of 
£       ,  and  on  or  about,  &c.  of  the  same  month  of  ,  your  Orator 

lent  and  advanced  to  the  said  Defendant  the  sum  of  «£  ,  and  there- 
upon the  said  Defendant  gave  to  your  Orator  his  promissory  note,  bear- 
ing date  on  or  about,  8cc.  for  the  sum  of  £  ,  payable,  with  interest, 
montlis  after  date.  And  your,  &c.  that  the  said  D.  P.  hath  not 
tioce  paid,  or  in  any  manner  satisfied  the  said  promissory  note  and  inte- 
rest, or  any  part  thereof,  and  the  said  sum  of  jC  ,  together  with  in- 
terest thereon  from  the  day  of  the  date  of  the  said  note,  now  remains  due 
and  owing  to  your  Orator.  And  your  Orator  sheweth,  that  he  hath  by 
himself  and  bis  agents  repeatedly  applied  to  the  said  Defendant  for  tho 
payment  of  the  said  sum  of  «£  ,  and  interest,  and  your  Orator  weU 
hoped,  &c.  But  now,  &c.  hath  refused  so  to  do.  And  the  said  De- 
fendant at  some  times  pretends,  that  he  hath  fully  paid  and  satisfied  the 
said  sum  of  ^  and  interest,  but  when,  and  how,  and  to  whom  he  so 
paid  and  satisfied  the  same,  the  said  Defendant  refuses  to  discover.  And 
at  other  times  the  said  Defendant  gives  out,  that  he  means  to  avail  him- 
self of  the  statute  of  limitations,  in  order  to  protect  himself  from  the 
payment  of  the  said  debt,  whereas  your  Orator  charges,  ths^t  although 
tbe  said  promissory  note  was  given  to  your  Orator  more  than  years 
since,  yet  tbe  said  Defendant  hath  repeatedly  within  years  admitted 
to  man^  persons  that  the  said  sum  of  £  and  interest  remained  due 
and  owing  to  your  Orator.  And  in  particular,  the  said  Defendant  made 
such  admission  to  Mr.  S.  one  of  the  clerks  of  your  Orator,  about 
^ears  since,  in  a  coliversation  which  the  said  Mr.  S.  had  with  the  said 
Defendant,  respecting  a  bill  drawn  by  the  said  Defendant  upon  your 
Orator,  and  not  accepted  by  your  Orator.  And  your  Orator  further 
charges,  that  the  sum  of  £  ,  being  due  to  your  Orator  foi^  principal 
and  interest  on  the  said  promissory  note,  the  solicitors  of  your  Orator  on 
or  about,  &c.  wrote  a  letter  to  the  said  Defendant,  in  the  words  and 
figures,  or  to  the  purport  and  efiect  following,  that  is  to  say,  &c.  And 
your  Orator  further  charges,  that  the  sum  of  £  therein  stated  to  be 
due  to  your  Orator,  refined  to  the  principal  and  interest  of  the  said 
sum  of  ^  ,  for  which  the  said  note  was  given  as  aforesaid.  And 
jour  Orator  charges,  that  tlie  said  Defendant  wrote  an  answer  to  the  said 
letter,  in  the  words  and  figures,  or  to  the  purport  and  effect  following, 
that  is  to  say^  **  Gentlemen,''  &c.    And  your  Orator  further  charges,  that 

)  four 
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your  Orator  long  since  lost  the  said  promissory  note,  and  is  unable  to 
produce  the  same  at  the  trial  of  any  action  at  law,  or  to  deliver  up  the 
same  to  the  said  Defendant.  And  the  said  Defendant  for  that  reason 
refuses  to  pay  the  same^  or  any  part  thereof.  AU  which^  &c«  To  the 
end,  8cc. 

Prayer. 

And  that  the  said  Defendant  may  answer  the  premises.  And  that  an 
account  may  be  taken  of  what  is  dae  to  your  Oratoc  for  principal 
and  interest  on  the  said  promissory  note,  and  that  the  said  Defendant 
ihay  be  decreed  to  pay  to  your  Orator  what  shall  be  found  due 
upon  such  account.    And  for  further  relief. 

J.L. 

Pray  Subpana  against  D.  P. 


Bill  to  have  delivered  up  to  be  cancelled  certain  Bills  of 
Exchange^  which  they  had  delivered  to  A.  to  get  dis- 
counted for  theniy  but  which  he  had  negotiated  without 
uny  Consideration  to  Plaintiffs. 

Bill  states,  that  PlaintiflPT.  6.  in  the  month  of  ,  baring  occasion 

to  raise  a  sum  of  money,  did  in  that  month  apply  to  T.  H.  A.  wlio  acts 
as  a  broker  in  procuring  money,  to  procure  money  for  Plaintiff  J.  G. ; 
and  the  said  I.  H.  A.  agreed  so  to  do,  provided  Plaintiff  J.  G.  could 
M'evail  on  some  person  of  consequence  and  substance  to  join  with 
plaintiff  J.  G.  in  a  security  for  payment  thereof.  And.  Plaintiff  J.  G. 
having  named  Plaintiff  T.  G.  his  brother,  it  was  settled  that  Plaintiff 
T.  G.  should  draw  bills  of  exchange  on  Plaintiff  J.  G.  for  payment  at 
future  times  of  small  sums  of  money,  amounting  iu  the  whole  to  the  sum 
of  £  ,  for  which  Plaintiff  J.  G.  had  occasion,  and  the  PlainUff  T.  G. 
should  accept  such  bills,  and  that  Plaintiff  J.  G.  should  indorse  such 
bills,  and  deBver  the  same  to  him  the  said  I.  H.  A.  and  that  he  the 
said  I.  H.  A.  should  immediately  procure  the  same  to  be  discounted, 
and  pay  to  Plaintiff  J.  G.  the  money  to  be  raised  thereby. 

That  your  Orator  T.  G.  having  agreed  to  such  scheme  for  the  accom- 
modation of  Plaintiff  J.  G.  Plaintiff  T.  G.  did,  on  or  about  the  day 
of  ,  without  any  consideration,  sign  several  bills  or  drafts  of  ex- 

change on  Plaintiff  J.  G.  for  payment  of  small  sums  to  the  amount  of 
£  in  the  whole,  or  thereabouts,  to  your  Orator  T.  G.'s  order  at 
future  times,  and  Plaintiff  J.  G.  without  any  consideration,  signed  his 
acceptance  thereof,  and  particularly  one  of  such  drafts  or  bills  of  ex- 
change was  in  the  words  and  figures,  or  to  the  effect  following,  that  is  to 
•ay,  (insert  the  bill),  as  in  and  by  the  said  bill,  now  in  the  custody  of  the 
Defendants  hereinafter  named,  or  one  of  them,  relation  being  thereunto 
had,  will  appear. 

TTiat  Plaintiff  J ,  G.  immediately  afterwards,  at  the  request  of  Plaintiff 
T.  G..  without  any  consideration,  indorsed  the  name  of  Plaintiff  T.  G. 
on  all  •such  bills,  and  all  such  bills  were  immediately,  or  shortly  after- 
wards, without  any  consideration  in  money  or  otherwise,  delivered  by 
Plamtiffs,  or  one  of  them,  to  the  said  1.  f  I.  A.  for  the  purpose  of  his 

procuring 
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proctmng  the  same  to  be  discounted,  and  raising  thereon  the  money 
thereby  made  payable,  after  deducting  the  usual  discount,  bringing  such 
money,  after  such  deduction,  to  Plaintiff  J.  G.  which  said  I.  H.A. 
ftitbfully  promised  to  do.  And  the  said  I.  H.  A.  then  signed  a  writing, 
whereby  he  acknowledged  to  have  received  the  said  bills  respectively  for 
such  purpose,  and  promised  to  pay  to  Plaintiffs,  or  one  of  them,  the 
money  made  payable  thereby,  or  to  return  the  said  bills  or  drafts  to 
Plaintiffs,  or  one  of  them,  or  to  sueh  or  the  like  effect. 

That  the  said  I.  H.  A.  or  any  other  person  hath  never  paid,  to  or  for 
the  use  of  Plaintifb,  or  either  of  them,  any  money  whatsoever,  in  respect 
cf  the  aforesaid  drafts  or  bills  of  exchange  for  payment  of  the  sum  of 
£  ,  although  he  hath  promised  frequently  so  to  do,  nor  hath  the  said 
draft  or  bill  been  at  any  time  returned  or  delivered  to  Plaintiffs,  or  either 
of  them  ;  aud  therefore  Plaintiffs  have,  at  several  times,  by  themselves 
and  their  agents,  applied  unto  the  said  I.  H.  A.  to  deliver  up  the  said 
draft  or  bill,  for  payment  of  the  said  sum  of  £  .    And  it  being  al- 

ledged  that  the  said  draft  or  bill  is  now  in  the  possession  of  J.  T.  Plain- 
ti&  have,  in  like  manner,  made  the  like  application  to  him  :  and  Plain- 
tiffs hoped  that  die  one  or  the  other  of  them  would  have  complied  with 
such  request. 

Pretends,  that  a  full  and  valuable  consideration  was  pud  to^'Plaintiffs, 
or  one  of  them,  for  the  aforesaid  draft  or  bill  of  exchange,  by  the  said 
I.  H.  A.  or  some  other  person,  or  that  Plaintiffs,  or  one  of  them,  at  the 
time  of  delivering  the  said  draft  or  bill  of  exchange  to  him  the  said 
I.  H.  A.  were  or  was  justly  indebted  to  him  in  some  sum  or  sums  of 
money ;  and  that  such  draft  or  bill  was  delivered  to  him  in  or  towards 
satisfaction  of  or  for  securing  such  debt;  or  that  the  money  made  pay- 
able thereby,  or  great  part  tliereof,  hath  been  paid  to  or  for  the  use  of 
Plaintiffs,  or  one  of  them. 

Charge  contrary.  And  so  the  said  Defendants  will,  at  other  times, 
admit ;  but  the  said  J.  T.  pretends,  that  the  said  draft  or  bill  of  exchange 
was  delivered  by  the  said  I.  H.  A.  to  one  W.  S.  G.  and  that  the  said 
W.  G.  delivered  tlie  same  to  one  C.  P.  and  that  the  said  C.  P.  delivered 
die  same  to  one  J.  D.  and  that  the  said  J.  D.  delivered  the  same 
to  him  the  said  J.  T.  and  that  all  or  most  of  such  several  persons,  by 
^hom  it  was  pretended  that  the  said  draft  or  bill  of  exchange  hath  been, 
from  time  to  tim^,  so  delivered  to  others,  had  or  received  some  good  or 
valuable  consideration  for  such  delivery  thereof,  and  for  indorsing  the 
said  draft  or  bijl  of  exchange,  or  that  the  same  was  so  delivered  in  or  to- 
wards the  discharge  of  or  for  securing  some  just  or  real  debt  or  debts,  at 
luch  respective  times  owing  from  the  person  by  whom  the  same  was  so 
delivered,  had  before,  or  at  the  time  of  receiving  the  same,  any  notice 
that  Plaintiffs,  or  either  of  them,  had  not  received  any  consideration  for 
the  same,  or  that  the  said  I.  H.  A.  had  signed  such  receipt  or  undertake 
iog  as  aforesaid  for  the  same ;  and  that  therefore  he  the  said  J*  P.  is  en- 
titled to  receive  the  said  sum  of  £  from  Plaintiffs,  or  some  of  them, 
by  virtue  of  such  draft  or  bill. 

Charge,  that  if  the  said  draft  or  bill  hath  been  reallv  delivered  by  and  to 
all  or  any  of  the  parties  aforesaid,  and  indorsed  by  all  or  any,  or  either  of 
them,  all  or  most  of  such  deliveries  and  indorsements  were  or  was  made 
fraudulently,  and  only  colorable,  and  not  bonajide  for  the  true  and  real 
beoefit4>f  the  parties  to  whom  such  deliveries  and  indorsements  were  re- 
spectively 
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Bpectively  made,  but  in  trust  for  the  deliverer  or  indorser  for  the  said 
1.  H.  A.  and  >^'ith  a  view  to  give  a  better  appearance  of  right  to  sue 
Plaintiffs,  or  one  of  them,  on  the  said  draft  or  bill ;  and  no  considefation 
in  money,  or  otherwise,  or,  however,  not  near  a  full  and  valuable  consi- 
deration was  ever  really  and  bona  fide  given  to  or  for  the  use  of  any  such 
deliverers  or  indorsers  of  the  said  draft  or  bill  of  exchange,  for  or  on  ac- 
count of  the  delivery  or  indorsement  thereof;  nor  was  any  money  what- 
soever, or  at  most  only  some  very  trifling  sum,  at  any  such  time,  really  and 
actually  due  from  either  of  the  said  persons  to  wliom  the  said  draft  or 
bill  hath  been  so  indorsed  or  delivered,  but  all  the  said  parties  are  accus- 
tomed to  deal  in  transactions  of  such  kind,  and  they,  or  most  of  them, 
have  been  long  concerned  together  in  dealings  of  such  nature,  and  the 
person  to  whom  the  said  draft  or  bill  of  exchange  hath  lieen,  from  time 
to  time,  indorsed  or  delivered,  or  some  or  one  of  such  persons  had  be- 
fore, or  at  the  time  when  the  same  was  so  delivered  to  them  respectively, 
some  knowledge,  notice,  information,  belief,  or  suspicion,  that  PlaintifFs, 
or  either  of  them,  had  not  received  a  full  and  valuable  consideration,  or 
any  consideration  for  the  said  draft  or  bill,  and  that  the  said  L  H.  A.  had 
signed  such  receipt  and  undertaking  relating  thereto  as  aforesaid ;  and 
that  no  person  to  whom  the  said  draft  or  bill  had  before  been  indorsed 
or  delivered,  had  paid  a  valuable  or  any  consideration  for  the  same,  and 
particularly  the  said  I.  T.   had  some  such   knowledge  or  belief,  &c» 
before  or  at  the  time  of  the  delivery  of  the  said  draft  or  bill  of  exchange 
unto  him,  or  before  or  at  the  tiine  of  his  paying  the  considerations, 
which,  if  any,  he  paid  for  the  same,  or  some  part  thereof,  and  therefore 
humbly  insists  that  the  said  I.  T.  is  not  entitled  to  recover  any  money 
from  Plaintiflfs,  or  eilhar  of  them,  under  or  by  virtue  of  such  draft  or 
bill  of  exchange ;  and  Plaintiffs  humbly  insist,  that  if  they,  or  either  of 
them,  shall  be  bound  to  pay  any  money,  in  respect  of  the  said  draft  or 
bill  of  exchange,  to  the  said  I.  T.,  or  any  other  person,  the  said  I.  H.  A. 
ought  to  repay  the  same  to  Plaintiffs,  together  with  all  Plaintiffs  costs 
and  charges  relating  thereto.     But,  nevertheless,  under  such,  or  the  like 
pretences  as  aforesaid,  or  some  other  equally  unjust  and  unreasonable, 
the  said  I,  T.  and  also  the  said  I.  H.  A.  refuses  to  deliver  up  the  same  to 
Plaintiffs,  or  either  of  them  ;  and  the  said  I.  T.  and  I.  H.  A.  or  one  of 
them,  \n  the  name  of  the  said  I.-  T.  have  or  hath  commenced  an  action 
at  law  against  Plaintiff,  J.  G.  as  acceptor  of  the  said  draft  or  bill,  for 
recovery  of  the  said  sum  of  £  ,  and  they,  or  one  of  them,  threaten  to 

proceed  to  judgment  and  execution  in  such  actions.  [The  prayer  might 
be  to  some  such  effect  as  the  following.]  That  if  the  Court  should  be  of 
opinion  that  Plaintiffs,  or  either  of  them,  ought  to  pay  any  money  in 
respect  of  the  draft  or  bill  of  exchange  to  the  said  I.T.  or  any  person, 
the  said  1. 0.  A.  may  repay  the  same  to  Plaintiffs,  together  with  all  their 
costs  and  charges  relating  thereto.  But  if  the  Court  should  not  think 
the  said  J.  T.  or  any  person  to  be  entitled  to  any  money  from  Plaintiffs; 
or  either  of  them,  in  respect  of  the  said  draft  or  bill  of  exchange,  it  may 
be  delivered  up  to  Plaintiffs  to  be  cancelled,  with  an  injunction  from 
proceeding  on  the  said  bill  of  exchange. 

N.  B.  It  might  perhaps  be  advisable  to  charge  a  strong  confederacy, 
and  pray  that  tne  note  might  in  the  first  instance  be  given  up,  leaving 
to  L  T.  only  a  remedy  against  1.  H.  A. 

BiU 
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Ml  by  the  Acceptor  of  an  Accommodation  Note  against 
an  Indorsee^  with  Isotice  to  have  Bill  delivered  upi  and 
an  Injunction, 

• 

.  That  Plaiotiffj  having  been,  for  some  tinie  before,  and  in  the  month  of . 

,  acquainted  with  O.  S.  of,  &c.  the  said  O.  S.  together 
with  T.  T.  of,  &c.  some  time  in  or  about  the  said  month  of,  &c.  applied 
unto  Plaintiff,  and  represented  to  him  that  T.  T.  had  a  pressing  occasion 
for  money,  and  therefore  they  both  desired  Plaintiff  to  accept  a  draft  or 
bill,  to  be  drawn  on  Plaintiff  by  them,  or  one  of  them,  for  the  payment' 
o{£  at  a  fiitureday,  in-order  that  he  the  said  T.  T.  might  pay  away 
the  same  as  money,  or  might  raise  money,  by  discounting  the  same ;  and 
they  then  promised  and  faithfully  assured  Plaintiff  that  they,  or  one  of 
them,  and  particularly  the  said  T.  T.  would  take  care  to  discharge  th6 
said  sum  of  £  before  or  when  the  same  should  become  payable,  and  . 
to  procure  such  drafts  to  be  delivered  up,  and  to  indemnify  Plaintiff  from 
all  demands,  costs^  charges,  and  expenses,  relatme  thereto^  with  which 
request  Plaintifl^  for  some  timci  refused  to  comply,  as  Plaintiff  was  not 
then  indebted  unto  the  said  O.  S.  and  T.  T.  or  either  of  them,  nor  had 
any  acquaintance  with  the. said  T.  T.  But  Plaintiff  being  .strongly  im^i* 
pressed  and  importuned  by  the  said  O.  S.  and  T.  T.  and  they  having 
promised,  that  in  ca^e  of  his  compliance,  they  or  one  of  them  would,  by 
the  time  such  sum  o(£  would  become  payable,  employ  Plaintiff  in 

so  much  business  in  the  way  of  his  trade,  that  his  bill  for  such  business 
would  amount  to  more  than  such  sum  of  ^  ^  or  to  that  effect. 

Plaintiff  did  at  length,  although  with  great  reluctance,  agree  to  comply 
with  such  request ;  atid  the  said  O.  S.  having  wrote  or  signed  a  draft  or 
bill  in  writing,  bearing  date,  8cc.  directed  to  Plaintiff,  and  requiring  Plain* 
tiff,  two  months  after  the  date  thereof,  to  pay  to  his,  the  said  O.  S«'s  or-  * 
der,  £  ,  being,  as  therein  mentioned  and  expressed,  for  value'  re- 

ceived  in  deals  from  him  the  said  O.  S.  or  to  such  or  the  like^ffect,  Plain- 
tiff did  sign  his  aceeptance  of  such  draft  or  bill  as  a  matter  of  favour  to* 
the  said  O.  S.  and  T.  T.  or  one  of  thiem,  and  for  the  service  and  accom- 
modation of  the  said  T.  T.  as  aforesaid,  and  without  any  consideration 
whatsoever  in  money  or  otherwise ;  and  although  Plaintiff  was  not  then 
indebted  to  them,  or  either  of  them,  in  any  money  whatsoever,  nor  was 
the  value  thereof,  or  of  any  part  thereof,  ever  received  by  or  for  the  use 
of  Plaintiff  in  deals,  or  otherwise ;  and  Plaintiff  so  accepted  such  draft  or 
bill,  under  a  firm  reliance  on  the  aforesaid  promise,  that  they  the  said 
O.  S.  and  T.  T.  or  one  of  them,  would  pay>  the  said  sum  of  £  ,  and 

indemnify  Plaintiff  against  all  demands,  costs,  and  ch&rges,  in  relation- 
thereto ;  and  the  said  O.  S.  at  or  about  the  same  time,  indorsed  such 
draft  or  bill,  and  the  same  was  then  taken  away  by  the  said  T.  T.  in  order 
for  him  to  make  use  thereof,  for  or  towards  any  of  his  then  pressing  oc« 
casioQS,  as  aforesaid;  aud  the  said  T.  1\  and  one  R.  S.  who  was,  or  is 
pretended  to  have  been  his  partner  at  that  time,  or  one  of  them,  accord-- 
mgly,  either  paid  away  the  said  draft,  or  bill  as  money,  or  otherwise,- 
raised  and  received  money  by  discounting  the  same ;  and  they,  or  the  said 
O.  S.  or  one  of  them,  aflerw^ards  paid,, or  caused  to  be  paid,  the  said  sum 
otjC         y  when  or  soon  after  the  same  became  due,  in  discharge  of  the 

L  said 


said  ciraft  or  bill,  in  pursuance  of  the  said  promise  or  agreement  of  the 
said  T.  T.  anli  O.  S.  and  thei^upon,  or  upon  some  other  occasion,  die 
sHid  draft  or  bill  ^as  i^tniMd  or  delivered  up  to  fte  said  O.  S.  T.  T.  or 
R.  S.  or  some,  or  one  of  them,  and  the  same  is  now  in  theit',  or  soiiie, 
or  one  of  their  custody  or  power,  and  therefore  they  ought  to  de- 
li^r  ttp  the  Miifi  to  Plaiiitiff;  fo  b«  cattciedled;  and  Ptainliffhatb,  aff  se- 
veral  timte',  a^t)lietf,  &t.  t<^tbe  said  O.  S/t.  T.  Md  R.  S.  to  deliver  up 
tHe  siuiiA.    Antf  Pltfiirtifr  #eU  hoped,  &c.    Buf  now,  &e« 

PrtMtd,  thit  PliiAtiiF,  at  the  ttme  of  atceptifig  th^  said  dhtft  or  bill, 
or  ar  scrta*  thtitr  reAlly  had  oi  i^eit^  frottt  tliem,  or  iokhe  Or  otHi  of 
tbem,  some  cOn'sidefiblcf  ^ui^  of  dum  of  mon^,  or  sofAe  laifge  (jua^tity 
of  dttdfr  ^  90tM  soo<ii  to  ^dnie  eon^id^ralrie  vriue,  as  or  tof^  or  on  a€«> 
cbuDt  of  the  e6Mid«Mtk«f  th«^eof,  €it  otfa^wise ;  thdt  PhinCiflr  x^M  then 
iiMeblsd  10  ikM,  fit  ioiM  tft  on^  of  them,  ii^  mbrtey,  to  tfoHne  considef-* 
abb  mnxMktk ;  and  thut  Plabfiflf  acceptedf  iiit  iM  draft  <^  bill  on  sOttM 
sicb  accotiit^  auA  flot  oft  M«h  account  as  afor^^id. 

Chafjgis  w/drAf^f  iKrkicb  I>6f«ndan(s  witf  dt  tihies  admits  but  the  ^aitf 
T.T.  anitR.S. 

Pmendf  <bM  tfi^,  Ok^  oM  of  (hem,  paid  ^oiiie  good  oi-  taltiKbte  cotist*' 
d^ratioff  to  tb^  sdid  O.  S,  fbr  bis  indbi'sing  the  safM  Mtt  or  d^aft  to  tA^ff, 
or  one  of  tbem^  Or  that  b^  was  tb^n  justly  indebted  uM6  tb6%  of  otife  of 
tbedi,  ib  Wthe  cctoiderAble  sum  or  sMii^  of  motley ;  itnd  that  he  indorsed 
and  deli^«re4  ov^  ^  sattfe  to  (h<$m,  or  oAe  of  tli^m,  ih  discburge  of  of 
iiy  ^y  of  fectttity  fbr  Micb  d6bt,  of  some  ^art  thereof,  aftid  that  htfMief 
of  tbem,  tte  teM  T.  T.  6r  R.  S.  Md,  before  of  at  Ae  titue  of  scrdi 
imioHttibellt  dr  payment  of  thd  emttidftri^tiou  foi-  the  saiM,  Miy  notice 
wbata90v«  fkM  PMMlff  b«d  not  il  ftfll  Mi  v^tuable  eorisideratiGW  fbr 
acrepliAg  HAt  9iii  d^afl  6t  Mil,  Md  ihkt  tte  svnd  dfitft  oY  ImH  bafb  «ver 
sinee  hs^ificri  hi  tbeif  df  oAe  of  theik*  e^tody  or  power,  mid  thei^ore 
the  said  T.  T.  Md  fl.  8.  miii/t  that  ^nttlF  i^  liftUe  to  pajf  the  said  sum 
of«£        uart^fiiem. 

CUdr^B  cantrdrf,  aftd  partieuUrly  (b4t  bo  ftioney  ^hatsoevef  ¥^ki  Heally 
arid  Asv/d  jUe  pm  by  cft  on  iidcoMt  6f  thftm  the  said  T.  T.  UMi  R.  8.  or 
•itbar  of  tflmHi  to  or  fot*  the  iM  of  tb^  said  O.  S.  fts  or  fof,  of  on  i(«ev>ttnt 
of  tbft  said  O.  S/s  dinwk^  of  iridofring^  of  deliverftfg  Ae  taid  biH  or 
drafk ;  tior  vras  itiy  moiiey  whatsoei^  theti  justly  due'fhMvt  th^  hdd  O.  S. 
to  the  saidT.  T.  mid  R.  8.  of  either  of  diem ;  or  ^t  IbUst  the  skid  hidoite^ 
tnentaild  detivery  of  the  siid  dfaft  or  bill  ^*as  not  made  in  Or  towilfds  tfre 
discharge  of  or  Ibr  Mtofity  of  any  stich  debt,  nor  on  iuiy  other  tftt^vtnt, 
or  fbr  &y  oiitet  imrpose  tbati  te  aforeteid.- 

Charge,  that  tli6  said  T.  T.  aild  R.  S.  or  one  of  thmil,  bftfofe  dF«t  the 
time  of  the  said  O.  S/s  indor^g  or  delivering  th«  teid  bill  bt  dfttf^,  ot 
eidier  of  them^  had  tiotiee,  information,  befief  or  ^uspitidti,  llial  PikifftifF 
bad  ilo  consideratioii  fdr  accepting  die  same,  but  only  accepted  the  sKfne 
for  such  reason,  afid  under  such  circum^tlihcfes  HI  afdr^sltid^  Md  particit- 
hn-ly^  that  die  said  T.  T.  was  present  ^  the  time  wbeti  the  iaid  draft  or 
UH  was  drawti,  and  t^cept^  as  Hfbresaid^  and  Was  ptfvy  tb  the  "wfadlb  orf 
tbe  transiictimi ;  mid  therefore  Plaintiflf  is  adW^,  imd  bbmbly  Im^b, 
diat  he  ought  not|  in  equity,  to  be  subject  to  die  pujifheift  bf  ttd  Mid  sttta 
0f£  ^oranypdtdierebf, bUtdiesaidbillordrirftoul^l  tbltodeH^ 
▼ehrd  up  aft  afoheMid.     Bti^  tievefthelless,  the  mad  Oefcikdttics  refuse  M 

deliver 
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« 
delKrer  up  the  same ;  and  they,  or  flome  or  one  of  them,  have  or  hath 
commenced  an  action  at  law  against  PlaintiiF  in  his  Majesty's  Court  of 
KiiMT  8  B^ichi  in  the  names  of  Ui^m  the  said  T.  T.  and  R.  S.  on  Plain- 
tiflTs  acceptance  of  the  said  draft  or  bill ;  and  Plaintm  not  being  able  to 
make  any  defence  in  such  action*  tbeyk  ba?e  obtained  final  judgment  there* 
oo  for  the  said  sum  of  £  ,  besides  costs,  or  threaten  so  to  do.  And 
they  dueateo  to  tak.e  out  eKecqtioii  op  ^uch  judpp«nt|i)ld|ough  no  money 
whatsoever  is,  in  justice  or  equity  due  to  them,  or  any  or  either  of  them, 
frofflPiaiiiti£    iUwhicb,&c.    To  lb«  fiv^  2vis. 


V 
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Bill  by  Heir  at  Law  for  Redemption  of  Freehold  Lands. 

Humbly  complaining,  sbewetb  unto  your  Lordabip^  your  Orator  J.  G. 
off  &c.  that  J.  G.  the  elder,  late  of,  &c.  but  now  deceased,  and  .£.  his 
\i^ife,  now  also  deceased,  the  late  father  and  mother  of  your  Orator,  were 
in  right  of  the  said  £•  seized  in  fee-simple  of,  or  otherwise  well  entitled 
to,  two  freehold  fields,  &c.  and  your  Orator  sheweth  that  the  said  J.  G. 
the  elder,  and  £.  his  wife,  in  or  about  the  year  ,  made  some  conveyance 
and  assignment  of  the  said  premises  unto  W.  B.  of,  &c.  the  Defendant 
hereinafter  named,  by  way  of  mortgage  for  securing  the  repayment  of  a 
certain  sum  of  money,  with  interest,  then  advanced  to  the  said  J.  G.  by 
W.  B.  or  by  J.  B.  then  of,  &c.  on  the  part  of,  and  as  the  agent  of  tlie 
said  W.  B. ;  and  your,  &c.  that  the  said  W.  B.  upon  or  soon  after  the 
making  of  the  said  security,  entered  into  the  possession  of  the  said 
mortgaged  premises,  or*  into  the  receipt  of  the  rents  and  profits  thereof, 
and  hath  ever  since  continued  in  such  possession  and  receipt,  and  the 
said  W.  B.,  or  the  said  J.  B.  on  his  behalf^  also  possessed  himself  of 
all  the  title  deeds  relating  to  the  said  premises;  and  your  Orator  further 
sheweth,  that  the  said  J.  G.  the  elder,  departed  this  life  in  or  about  the 
year  ,  and  that  the  said  E.  G.  having  survived  her  said  husband, 

departed  tliis  life  on  or  about,  8cc.  intestate,  and  ^ivithout  having  made, 
after  the  death  of  her  said  husband,  any  conveyance  or  disposition  of 
such  right  and  interest  as  she  retained  at  his  death  in  the  said  premises, 
leaving  your  Orator,  her  eldest  son  and  heir  at  law,  who  thereupon 
became  entitled  to  the  equity  of  redemption  of  the  said  mortgaged  pre- 
mises; and  your,  &c.  that  the  said  W.  o.  from  time  to  time  made  some 
small  payments  to  the  said  J.  G.  in  his  life-time,  and  after  his  death  to 
the  said  £.  G.,  out  of  the  rents  and  profits  of  the  said  premises ;  and  the 
said  W.  B.  applied  the  greater  part  of  such  rents  and  profits  to  his  own 
use,  and  by  means  thereof  the  said  W.  B.  hath  been  more  than  repaid 
the  principal  and  interest  due  to  him  on  the  security  of  the  said  premises, 
and  your  Orator  hath  frequently  applied  to  the  said  W.  B.  and  requested 
him  to  come  to  an  account  for  the  rents  and  profits  of  the  said  premises, 
so  received  by  him,  and  to  pay  over  to  your  Orator  what  he  should 
appear  to  have  so  received  beyond  the  amount  of  the  principal  and  interest 
due  to  him,  and  to  deliver  up  the  possession  of  the  said  mortgaged  pre* 
mises ;  and  your  Orator  well  hoped  that  the  said  Defendant  would  have 
complied^  &c.    To  the  end  therefore,  &c. 

P^^ayer. 

And  tliat  the  said  Defendant  may  answer  the  premises,  and  that  an 

account  may  be  taken  of  what,   if  any  thin^,  b  due  to  the  saitl 

Defendant  for  principal  and  interest  on  tlie  said  mortgage,  and  that 

.J     3|n  account  may  also  b^  taken  of.  the  reuUtaad  profits  of  the  said 

mortgaged 
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mortgaged  premises,  which  have  been  possessed  or  received  by  the 
said  Defendant,  or  by  any  other  person  or  persons  by  his  order  or 
for  bis  use,  or  which,  without  his  wilful  default  or  neglect,  might 
have  beea  received ;  and  that  if  it  shall  appear  that  the  said  rents 
and  profits  have  been  more  than  sufficient  to  satbfy  the  principal 
and  interest  of  the  said  mortage,  then  that  the  residue  thereof  may 
be  paid  over  to  your  Orator ;  and  that  your  Orator  may  be  permit? 
ted  to  redeem  tlie  said  premises,  your  Orator  being  ready  and 
willing,  and  hereby  offering  to  pay  what,  if  any  thing,  shall  appear  to 
remain  due  in  respect  of  the  principal  and  interest  on  the  said  mort* 
gage ;  and  that  the  said  Defendant  may  be  decreed  to  deliver  up 
possession  of  the  said  mortgaged  premises  to  your  Orator,  or  to  such 
person  as  he  shall  .direct,  free  from  all  incumbrances  madel)y  him, 
or  any  person  claiming  under  him,  and  may  deliver  over  to  your 
Orator  all  deeds  or  wriungs  in  his  custody  or  power  relating  to  the 
said  mortgaged  premises.  And  for  further  relief. 
Pray  Subpana  against  fV.  £•  J.  L. 

N.  B.  This  bill  was  filed  by  the  heir  at  law  conceiving,  diat  some 
undue  influence  had  been  resorted  to  by  the  Defendant,  in  the 
possession  of  the  estate,  and  therefore  the  object  of  the  bill  is  to 
discover  the  Defendant's  title,  and  it  is  framed  in  the  shape  of  a 
bill  of  redemption,  as  for  a  mere  bill  of  discovery  it  would  have 
been  liable  to  a  demurrer ;  and  to  avoid  that  fate,  the  interrogating 
part  must  be  confined  to  the  mere  facts  stated,  and  not  ask  for  the 
Defei^dant's  title. 


Bill  of  Foreclosure. 

^ttmbly  complaining,  sheweth  unto  your  Lordship,  your  Orator  C.  L. 
of,  &c.  that  C.  H.  of,  8ic.  the  Defendant  hereinafter  named,  being,  or 
pretending  to  be,  seized  of,  or  well  entitled  in  fee-simple  to  the  reversion 
of  and  in  the  lands,  hereditaments,  and  premises  hereinafter  mentioned, 
subject  to  a  term  of  years  from  the  day  of  ,  for 

which  term  the  said  C.  H.  had  deipised  the  said  premises,  by  way  of 
mortgage,  for  securing  the  sum  of  £  then  due  to  one  1.  W.  and 
being  in  want  of  the  sum  of  ^  to  pay  off  the  said  mortgage,  and 
also  of  the  further  sum  of  £  for  his  own  use,  the  said  C.  H.  did, 
in  or  about  the  month  of,  &c.  apply  to  and  request  your  Orator  to  ad- 
vance and  lend  him  the  said  sum  of  jE!  ,  upon  the  security  or  mortgage 
of  the  said  premises ;  and  your  Orator  having  agreed  thereto,  did  accord- 
ingly advance  and  pay  the  said  sum  of  «£  to  the  said  I.  W.  and  thi» 
•aid  sum  of  j£  to  the  said  Defendant,  and  thereupon,  for  securing 

the  repayment  of  the  said  £  with  interest  for  the  name,  at  and  after 
the  rate  of  5  per  cent,  per  annum,  in  and  by  a  certain  indenture  bearing 
date  on  or  about,  8cc.  duly  made  and  executed  by  and  between  the  said 
I-  W.  therein  described,  of  ,  &c.  of  the  first  part,  the  said  Defen* 

dant  C.  H.  of  the  second  part,  and  your  Orator  of  the  third  part,  after 
reciting  an  original  indenture  of  mortgage  of  the  said  premises,  and  two 

sevcrid 
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several  Msigmnfiits  ibereof^  it  wis  witnessed,  8lc. ;  bat  sobj^ct  nerer- 
theiess  te  a  ph-omo  or  conditioa  of  redemptioii  on  paymetit  by  the  said 
G.  H.  his  hews,  esecotors,  admini^tlvtoni  or  assigns,  unto  your  Orator, 
liis  executor^  trdiiiiiiistritor^  ahd  assigns,  of  the  said  sum  of  £  ,  together 
Wkh  interest  for  the  same)  at  ttid  after  the  rane  of  6  per  cent,  per  annaing 
on  the        day  of  then  next  ensuing,  as  in  and  by,'  8tc. ;  snd 

your,  9uc.  that  the  toiid  sum  cf£        ,  or  any  part  thereof,  was  not  paid 
to  your  Orator,  or  any  6ther  person  on  his  actoittit,  at  the  time  limited 
and  appointed  m  that  behatl^  in  and  by  the  said  indenture,  but  itefault 
was  made  im  the  paymMit  ihei'eof,  whereby  the  legal  estate  aad  interest 
of  and  m  the  said  tan  yard  and  pUnaises,  for  the  residue  of  die  said  term 
of         years,  tMfcame  vested  in  your  Otator,  redeemable  weveitbeless  in 
equity,  on  payment  iX  the  piiHK:ipal  and  mierest  doe,  and  to  become  due 
thereon ;  and  ydur,  &ie.  that  the  whole  of  the  said  principal  sum  of 
£        being  stiii  doe  and  owing  to  ycnir  Orator^  together  wiA  ft  large 
arrear  of  interest  thei^eon,  yout  OrAor  hath,  by  himself  and  his  agents, 
freqbehtly  applied  to  the  said  C.  H.  to  pay  t6  yosfl'  Orator  the  said  prin- 
cipal monies  and  interest,  or  else  quietly  and  peaceably  to  deliver  up  to 
your  On^r  the  possession  of  the  md  mortgaged  premises,  9tti  to  treiease 
all  bis  right,  tide^  and  eqnhy  of  redemption  of  and  to  the  same,  for  the 
residue  of  the  said  teita  of  }>e8rs;  and  your  Orator  weU  hoped,  hot  now^ 
&c    Pr^ieHA  dmt  your  Orator  never  advanced  the  said  sum  of  if        , 
or  Uny  part  thereof,  on  sach  security  as  aforesaid^  but  ift  other  times  be 
will  admit  die  same ;  aad  then  he  pretends  that  he  hadi  fully  paid  the  said 
principal. money,  and  all  interest  due  thefeon.    Charges  contrary.    And 
the  said  Defendant  at  other  times  pretends  that  there  are  many  other 
charges,  mortgages,  and  incumbrances,  affecting  the  said  premises,  made 
and  executed  by  him,  ^or^rnie  person  or  'ptisens  under  whom  he  claims 
priority  in  point  of  time  to  the  aforesaid  indenture,  by  the  particulare 
thereof,  or  when,  or  by  whom  made,  or  for  >a'hlit  consideration,  or  what 
is  now  due  thereon,  the  said  Defendant  Refuses  to  discover ;  all  which, 
^c.  to  the  end,  &c.  ( Ititerrtgaie  to  each  fact).    And  whether  there  are 
any  other  and  what  mor^ageai  charges.  Or  in(Himbnmces  affecting  the 
said  mortgaged  premises ;  and  that  the  said  Defendants  may  set  forth  timt 
discpver  the  full  particulars  diereof,  and  vi4ien  and  by  whom  made,  and 
for  what  consideration  or  considerations,  and  what  b  now  due  thereon^ 
and  to  whom. 

Prayer. 

And  that  the  said  Defendant  may  answer  the  .premises;  and  that  it 
may  be  refened  to  one  of  the  Masters  of  this  honofsible  CottrC,  to 
take  an  account  of  what  is  due  to  your  Orator  for  principal  and 
interest  on  his  said  mortgage,  from  the  said  Defendant;  and  that 
the  said  Defendant  may  be  decreed  to  pay  to  your  Orator  what  shall 
be  found  due  on  such  account,  by  a  short  day  to  be  appointed  by 
this  honorable  Court  in  that  behalf,  tcge^er  with  your  Orator^ 
costs,  and  in  default  thereof,  that  the  said  JDefiendaBt,  and  all  per- 
sons claiming  under  him,  may  be  for  ever  ibarred  and  forackiaed  of 
and  from  all  right  and  equity  of  redemptioe  of,  in,  and  to  the  said 
mortgage  premises^  or  any  pait  thereof^  for  the  rasidtte  of  the  said 

term 


Conn  of  yc«r%  wJi  n»y  d^ivqr  ip  JI9  .y^^jwr^rj^qr  a^  ie^ 


papers,  and  writings  in  bis  custody  or  power,  rei^i\f^,to  ,< 
iMpqiiiKtthe  .s^  mof}V^  .pr^^jpi^.    4^  for  (f m^l^er  re£ef. 


"••^f^p 


Bill  iofor^clQSjQ  ,fin4  fQ  r^dcepi  fl  Trust  7^^^* 

Stiitei,  t(i?t  ^.  ^.  ,W93  A^i^  in  f ^  sipiple  of  jpre^i w ,siil^t  ,on(y  to 


llie  p^pient  oi  fi  ^  the^portn^ns .of  ,jlis  jBiatei;s  ^. ^. ^ 

by  virtue  of  tbe  ,^jU  of  .())eiriatbi;r, . 

•S^tep  appticf}ti9jp|s  4o  U.  JB.  for ,th/B\^  agfqew^Rt  ^  ,||Jwl4l*B 

moniy^  «nfl  jndemHrjes  ftf  |I,*%afid  ,1^ 

Sta(e3  »|ie  ^^fb^ncjipg  .the  ,£  4^d  #.  jfo.Ipf.  Jp.  Jiy 

the  complainant,  and  £  4o  .jF.jK*  fis^  ijl^.  9RP^ilP^  t%W 

£.  tp  4t 4 to  :tbe  fonuj^inapt. 

St^ti^  ^s^t  JF.  W.  pf;  2^c.  andrS,  J.  hte  of,  J^.  iptcpc^  fp  ^^^^s^ 
BoApqrpJ^  Oi»tm,,dfc},  ifi^tw'^^W-Jfst^TS^Wje  fiVW^W  Sf  ^l?l W¥ 
and  .^ectzn^nt.^  be  iirpu^l^t  ^n  .bis  M^j^tyr^  Cooft  jfi  K.  ^.  ios 
the  recovery  of  the  possession  of  the  said  niortgag^fl  j;u;fi))jl|i^4Uifi,^^^ 
c^fe  ^eclf ration fllKi^Bip  fP  .b«  ^^^f^'}9(^' .^xW^^  inlpfj^ji^on 
of  fCqi^ideCTblv  ljtejre^j£rj»ft|t?f  Vhe  «^|)d  pf£ij|i^,  Us^ib^^  e^^f;^, 
^ifsMrix,  l^  x^  pf  t^id  Const  of  j|C.  3.  4d  c^Hie  fber^t  ^to  ,4l<^  fn||]a 
ft;feo<fcfH*  W  Jbe-room  pf  tl^e £af^  ejector,  ;9«fl  ifes  sf^fli^e  xf^fji^ 
wi^  bp  tr^  ^t  ,|)>e . I^t.ai^y^.ip  Tanf*  ,fpr,lba  ,c9i^ty  of  Jg.,  .4lje  Jim& 
3ivom,fvr^hat.pmpQse,4id  fipd^  ver^ict.for  tbe(P4&ii)ff^K^be  said.F.,\Y. 
and  S.  J.,  and  k;«sor<s  for  the  V\^}U^  prpv^  » tfptt^fm,/^  JHi^ 
,totb#9i,  ^f  mqft.j>a(tpf  ,tbe.wiii,n>prtgaged ijr^misifs, -hiy,t|^  w^l^of.lli 
laid  ,I,,R.  4^ceas^,  la|e  fatlier  pf  the  saifdtT.rl^*  d^^es^d, 

.  Stiies  tbe  trM^ts  pf  tbe  iei;qi, 

Stales  tHft  i^be  j^r^i)j9lty,>nd  spqie, proves  }jk  .ppsi^^n  ijf , Ap 
TwteeSf  w^re  ^$pie^t;jU>  anawfr  :trM^s,  japd^tbat  ^y  wei^  ^ctgal^ 
aoiwered. 

And  Oratrix  vfell  boj^4  that  ibe  s^,F.  R.  ivoml^^filber JvaY^LltticLyo^i 
Qrafrix.tbe  ^aid  si^  pf  ^  ,  ^ndtl^e  fijtercj?l  l^bp^Q^a^  J^WtCiS^^ 
said,  or  tb4t  be  and  tbe  said  F,  \V.  would  have  suff^ri^  jour ,  (^tj^\^x, 
peaceaWy  i^nd  qi|iet(yr4o^ve.«ij[jo>'^  tb^  posa^fipn^of  ^yixe  ss^  pfc^sesi 
.VmI  for  tbfit  p^i^pojfe  Qi;fi^rix  |^t)i  f^pqu^lly  aMljodbeReif -^ 
f.^R^^V^  request^ jiiuiAOtPpy  tbe  said  sum^pf  jf         ,  and  tbe,  iM^^rcft 


due  i»t  t^^t^vgKdj^  :0r »f(^  ./to,  <j[el^ver^ppsj{^iaii.  .q)^iet|y  to  ypur^Qj^pc  pf 
.4^  f^inprj||^g^.y realises, together  with  fill. d^e4s,  ,&c,  felaJtii^g  jtojifi^ 
o>96ei;ning  th^82|iife,^^d:  to  Release  ,'«rfl  bis  rjghtJfnd.eq^ity.Qf  ,red^inp- 
jH«4o.  )be . Vot«  »iWn»i^»  ,fp  yp^r  Qfatqj^  and  ^r.  hejirs ;  ap3  y/^Hf 
Qratrff  Jwth,jlfq  i|Bpi;»d  >r^f  ^o^  s^id  F.  W.  W*  ^..J-ipJiiaWp- 
>W?f  iilo.as^^ga  tOfh^r  ^b^ri^  ^tf?t  tW».  w  j)?^^*  iltp\^d  l;o  t^^i 

;l»y4be,wMl  pf'tbe^^i^^UR.  asjafpresaidj^  they>,Xi^ellkpa\v;ing  that, the  ti^iisia 
.0^  tl^j»il|afpnflWeiPe.feUy.4i^  .4»id  yov^ir prajgrix SkcU  ,bpppd, 

Pretends  that. t^e.fpF^i^j6ver£,;p, mp^gage.to ^pn^  other : j>€Ta<¥^« 
li^N^i^very  of  acme  considerable  sum  of  money,  and  at  Uie  time  the  mort- 
gage 


153  BILLS   UPON    MOUTGAGE    MATTERS. 

gage  was  made  to  the  said  H.  B.^  he,  the  said  F.  R.  had  only  the  equity 
of  redemption  of  the  same. 

Charges,  that  no  mortgage  was  made  of  the  premises  by  the  said  F.  R. 
or  any  other  person^  prior  to  the  said  mortgage  to  the  said  H.  B.  or  if 
any  such  there  is,  that  the  same  b  voluntary  anil  fraudulent,  and  made 
without  any  consideration,  but  that  the  said  F.  R.  was  seized  and  possessed 
of  the  legal  estate  of  and  in  the  said  premises,  at  the  tiipe  <^  {he  execution 
of  the  said  mortgage  to  the  said  H.  B.  as  aforesaid. 

Pretendiiixzi  he  hath  confessed  judgments,  &c.  &c*.  And  the  said 
F.  W.  as  the  surviving  Triistee^  insists  he  is  entitled  to  hold  the  premises 
so  devised  to  them,  the  said  F.  W.  and  S.  J.,  by  the  will  of  the  saifl 
I.  R.  as  aforesaid,  for  the  remainder  of  the  trust  teripi  of  years, 

tometimes  pretending  there  are  several  debts  of  the  said  I.  R.  undis- 
charged, but  the  said  F.  W.  refuses  to  discover  the  amount  of  the  said 
pretended  unsatisfied  debts  of  the  said  I.  R.,  or  to  whom  or  on  what 
account  they  are  due,  or  how  die  same  are  secured. 

Charges^  that  all  the  debts  of  the  said  J.  R.  are  paid,  and  at  other 
times  the  said  F.  W.  pretends  that  the  fortunes  of  the  said  daughters  of 
the  said  I.  R.  the  Testator,  directed  to  be  raised  by  his  will  as  aforesaid, 
or  some  considerable  part  thereof,  yet  remains  unsatisfied,  and  a  charge 
upon  the  said  premises. 

Charges^  that  the  p^sonal  estate  of  the  said  Testator  I.  R.,  and  the 
premises,  directed  by  his  said  will  to  be  sold  for  payment  of  bis  debts^ 
were  more  than  sufficient  for  that  purpose ;  or  if  the  same  fall  short  of 
payment  thereof,  the  said  F.  W,  and  S.  I.  paid  the  same  out  of  the 
rents  and  profits  of  the  said  trust  premises  which  came  to  their  hands  to 
a  very  considerable  amount,  and  were  more  than  sufficient  not  only  to 
make  good  any  deficiency  in  the  fund  appropriated  for  payment  of  the 
said  Testator's  debts,  but  also  to  have  discharged  the  fortunes  directed  to 
have  been  raised  for  the  said  Testator's  three  daughters,  all  of  which 
your  Oratrix  charges,  that  if  the  said  F.  W.  did  not  apply  such  sums  of 
money  as  they  received  by  the  rents  and  profits  of  the  said  trust  premise^) 
in  discharge  of  the  said  Testator's  debts,  and  other  the  trusts  in  them 
reposed,  but  disposed  of  the  sdme,  or  any  part  thereof,  to  or  for  any 
other  purposes,  that  the  said  F.  W.,  the  surviving  Trustee,  ought  to 
answer  such  sums  as  has  been  paid  out  of  the  rents  aforesaid,  out  of  his 
own  proper  efiects. 

Pretends,  that  although  the  trusts  of  the  said  term  of  years  are 

fully  performed  and  discharged;  yet  he  is  entitled  to  hold  the  said  pre* 
mises  for  the  remainder  of  years  for  his  own  use  and  benefit, 

and  that  he  will  not  assign  the  same ;  and  the  said  M.  R.  pretends,  that 
she  is  entitled  to  some  very  considerable  sum  of  money  from  the  said  pre- 
mise, by  virtue  of  the  will  of  her  father,  the  said  I.  R.,  not  only  on 
account  of  her  own  fortune,  and  the  interest  thereof,  but  also  an  ac- 
count'of,  p.  R.  deceased;  late  one  of  the  daughters  of  the  said  I.  R., 
alledging  that  the  said  D.  R.  did  by  some  deed  or  writing,  or  by  her  last 
will  appoint  the  paytneht  of  «£  ,  being  her  fortune,  to  or  in  favor 

of  .her  the'  said  M.  R. ;'  and  the  said  M.  R.  insists  that  the  said  F.  W;, 
the  surviving  Trustee,  is  entided  to  hold  the  said  premises  until  such  time 
as  her  said  demands  therem  are  fully  satisfied  and  paid, 

Charga^ 
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Charges,  that  the  said  sum  of  £  hertinbefore  mentlbiied  to  have 
beoi  borroweil  by  the  said  F.  R.  from  the  said  H.  B.  was  borrowed 
at  the  request  and  with  the  privity  of  \ht  said  M.  R.  to  discharge  th^^ 
fortunes  so  given  to  her  and  the  said  D.  R.  deceased^  by  their  aaid 
fitlier  I.  R.y  and'  that  the  sum  of  £  was  accordingly  paid  by  the 
aid  F.  R.  to  the  said  M.  and  A.  R.,  and  that  the  said  A.  R.  is  now  inla| 
oanoery  in  France^ 

Charges,  that  the  fortune  of  the  said  D.  was  paid  to.  her  in  her  lifis- 
time,  and  that  the  said  premises  are  well  and  sufficiently  exonera^ 
therefrom,  9nd  the  said  F.  .R.  having  contracted  many  considerable 
debts,  and  having  declared  himself  insolvent,  and  been*  discharged  froni 
the  King's  Bench  jDrison,  under  the  last  Act  of  Parliament  for  the  Re- 
lief of  Insolvent  Debtors,  they  the  said  1.  T,,  &c.  having  lately  obtained 
aa  assessment  of  the  estate  and  effect^  of  him  the  said  F.  R.  from  F.  L« 
die  clerk  of  the  peace  for  the  county  of  S.,  under  the  late  Insolvent 
Act,  set  up  some  claims  upon  the  said  estates,  in  right  of  the  said  F.  R1 
and  particularly  alledge,  that  the  said  F.  R.  was  only  tenant  in  tail  of  the 
said  estates. 

Charget,^  that  the  said  F.  R.  suffered  a  recovery  of  tlie  said  estates, 
tod  declared  the  uses  thereof  to  himself  in  fee. 

Pretend,  that  the  demands  of  the  said  M.  R.  on  the  said  premises  are 
just  and  reasonable,  and  that  the  said  F.  R.  did  not  borrow  the  said  sum 
of  £  from  the  said  H.  B.  to  discharge  the  fortunes  of  the  isaid 

M.  and  A.  R,  or  that  if  it  were  borrowed  for  that  purpose  he  the  said 
f.  R.  neglected  accordingly. 

Charges^  that  the  said  indenture  of  mortgage  to  the  said  H.  B. 
expressly  mentions,  that  the  said  sum  of  £  was  borrowed  by  the 
said  T.  R.  in  order  to  pay  the  fortunes  of  his  sisters,  the  said  M.  and 
A.  K.^  and  that  the  said  indenture  of  mortgage  expressly  declares,  that 
the  said  M.  R.  had  paid  his  sisters  their  fortunes  ;  and  the  said 
F.  R.  well  knows  that  the  said  sum  of  £  was  paid  arxordingfy,  and 
that  he' the  said  F.  R.  did  take  some  discharge  or  acquittance  for  the 
,  same  from  the  said  M.  and  A.  R.  which  he  has  either  destroyed  or  now 
conceals,  in  order  to  defiraud  his  just  creditors,  and  to  encourage  and 
support  the  fraudulent  designs  of  his  sister,  the  said  M.  R. 

Admit,  that  he  has  paid  his  said  sister,  the  said  A.  R.,  her  fortune, 
though  he  refused  to  produce  any  re-lease  for  the  same,,  but  pretends  ' 
that  the  said  fortune  of  the  said  D.  R.  deceased,  is  unsatistied,  and  a 
charge  upon  the  premises. 

Charges,  that  the  said  D.  R.  did,  some  years,  ago,  receive  her  said 
fortune,  and  did  not  make  any  appointment  thereof  by  will,  or  otherwise, 
to  or  in  favor  of  the  said  M.  R.,  or  if  she  did  make  the  same,  such  ap**- 
pointmeut  is  null  and  void,  she  the  said  D.  R.  having,  at  the  time  of  her 
death,  no  just  claim  of  the  said  premises. 

Pretends,  that  the  said  premises,  in  mortgage  to  your  Oratrix,  arc  als6 
in  mortgage  to  him  with*  other  the  estates  of  the  said  F.  R.  Ibr  securing 
the  repayment  of  a  very  large  sum  of  money  lent  with  interest,  but  the 
said  W.  H.  refuses  to  discover  the  date  or  contents  of  sucli  mortgage, 
sometimes  pretending  that  it  is  prior  to  your  Oratrix's  title. 

Charges,  that  if  die  said  W.  H.  had  any  mortgage  or  incumbrance  op 
the  said  premises,  with  other  estates  of  the  said  F.  R.,  that  the  same  is 

made 
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ofRfide  fdr  the  ^pajpnieiit  ^  a  touch  larger  mmm  of  mooegr  Avi  was  tfuljr 
ileot  and  advanced  to  fbe  said  F,  R.,  «nd  that  the  same  ia'Sabse^ettl  to 
'jrour  Omtrii^W  title,  and  «n^t  to  be  poatponed  theselo;  and  (too  said 
W.  H,,  ifcc.  pieiend  that.  Aey  >a»e  entMod  to  the  equity  of  redeaipMos  of 
4knd  /in  the  -said  mortgafed  tpremisesy  in  truet  for  the  creditors  of  the  said 
JP.  R.y  under  and  ;by  iriptue  of  some  convejranoe  tbeseof  to  them  Aiade 
by  the  said  F.  R.,  but  refuse  to  discover  the  date  and  contents  <tbeaeoi^ 
and  the  said  W«  H^  i&c.  refuse  «tther  to  'pay  tinio  tyow  Oratox  ^tlie  iprin- 
cipal  and  ioteseat  due  to  her«u{ion  and  by  virtue  eS  the  said  befbreanenr 
lioned  mortgage^  or  to  release  to  your  Oratrix  and  her  heirs  lbe«eqiiity 
/of  redemptionfof  and  in  ^the'saidmortgi^^ed  premises,  without  the  ,d»ec^ 
4ion'Or  iildemnity  of  ^is  honorable  Court«    All  which,  lie. 

Prayer. 

Tliatan  account  mi^  be  taken  of  what  is  due  to  your  Ocatra  tj^pon 

.her  aforesaid  security  of  .the  ssaid  £        and  interest,  and  ,in  caise 

any  thing  shall  appear  to  be  due  under  the  trusts  of  the  said  terai  of 

yeacfi  that  your  Oratrix.may  be  at^liberly  to^redeem  |}ie  «i9ine ; 

and  that  what  your  OratrixYihallpay  in  redemption  of  tlie.  4aid  t^rm 

of  yeas9,  with  subsequent  interest, computed  thereon,  ^may  be 

added  to  what  s)miU  be  found  due  to  jour  Oratrix  Mpou  b^r  as^id 

security.;  and  that  the  «aid  severaliDefendant8.may.be  decreet),  by 

a  shartday  to  be  limited  by  tbis.booofable  Court,  to  payto  ;jronr 

Oratrix  the  whole  of  what  shall  appear  to  be  due*  to  her  as  flore^ 

aaid,  or.in  default  thereof  that  ihey.may.be  barred  and  ab^oliftely 

ibreclosed  of  and  from  .all  riglit  aiidtequity  of  redemption  of  fUe 

waid  mortgagedipremises,  and  deliver  ^p  to  your  Oratrix  all  dceda^ 

and  writiiigs  in  their  cuaody.or  power  belof\ging  to  .or. relating  to 

itiie  said  mortgaged  premises ;  and  that  ibersaid  F.  NV.  and  M.  H. 

iti;iy  be  restrained. by  the  injunction  of  this. honorably  Couit  from 

{ iroceediug  further  by  law  U>  recover  possessioi)  of  the  said  mortg^ed 

|:««mises;  and  that  a  receiver  ^may  he  qpfoioted  by  ihislionorablQ 

C  ^oiut  of  tlie  said  mortgaged  premii^es.    And.  for  fuvUi^r.  relief. 

Proy  Svbpana  agahnt  F.  >R. 
mortga  icor,  F.  IV.  hotder  of  the 
term;  j  \l.  R.  and  A,  R»  sisters  to 
F,  R,  c  iaimiiig  mtder  the  trusts 
^thetitrm;  ii.  ^f .,  6ic.iic.as- 
MgmesJ  ir  the  creditors  finder  the 
ar/  ^  $§i  ^solvency.  __^_«_. 


ii^ 


JBiil  by  Mortgagee  against  Mortg/tgor  forlDelivery  of 
Title  Deeds  under  .an  U$Hievt<iking  for  that  Purpose, 
and  a.  n  Injunction  to  restimin  from  ^defesi ting  Plain4i^s 
priori  iy^  by  delivering  'Deeds  ton^ecmid  Mortgagee. 

;    HumbI}  f  coqf)plaining,  sheweth  uato  yoar  ^Lot^diKbjp;  .your  Qr^triz, 
J.  F.  of,  &  4:.  that  by  indentures  of  Jeitse  and  re}ea^>'beafi^.date  recpec- 

tively 
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litely  tbe^  fcc.  «id  ifeade»  ^  expnesttd  to  be  aia^,  between  M.  W.  of, 
&c.  tkt  J>ereiidaat  hereMiafiltor  99mect  mmI  H.  B.  of^  &c.  a  Traslee  io 
whoa  Ae  legal  ««taie  mm!  kitereit  of  and  ip  die  barediuiments  tbereia 
neRtioeed,  wes  thett  vested  jointly  w^fth  ami  ^i  trust  for  the  said  M.  W.  of 
the  oae  |Mrt,  and  yeiir  Ontrix  of  theodiec  part.  Aecitiog,  Sic. (being  the 
mortage  deed  of  the  Mcurity  of  £  and  inteifest,  the  sum  leot  to 

M.  W.  the  mortgagor).  And  your,  &c.  that  by  indentore  of  assign- 
ment,  bearing  date  on  or  about,  &c.  between,  &€.  (being  aat  assignment 
of  a  term  of  years  for  further  security),  as  in  and  by,  &c.    And 

tour,  &c.  that  at  die  tine  the  said  seteral  iportgage  securities  were  de» 
uvered  to  your.Oratrix,  or  to  her  solicitor,  life  title  deedt  of  the  aaid 
mortgaged  premises  were  not  given  up  with  them,  but  the  solicitor  or 
igeiit  of  the  said  M.  W.,  signed  and  delivered  a  memorandum,  in  writinr, 
h  (he  words  and  inures,  or  to  tbe  purport  and  effect  following,  (that  la 
to  say,)  I  do  liereby  undertake,  &'c.  (to  ddiver  the  said  deeds  and 
mtings),  as  in  and  by.  Sec.     And  your,  See.  that  yoar  Oratrix  being 
Mailed  thaftlwr  mortgage  was  not  iwcure  wkbout  a  delivery  of  the  title 
deeds  of  the  premises  comprised  therein,  your  Oratrix,  by  beraelf  aai 
fer  solicitors,  caused  frequent  apfslicatiMis  to  be  made  to  the  said  De- 
fendant and  to  his  soliciler  for  that  pwrpose,-  and  your  Onrtrix  shaweth, 
tint  (he  said  Defendant  from  time  to  time  evaded  the  delivery  «f  the  said 
titk  deeds,  alledgiug  Aat  eilher  property  to  a  great  ansount  wtas  inclndcd 
is  tbe  same  conveyance  to  hia^,  and  that  he  intended  to  sell  aoae  fait 
of  the  said  estate,  and  to  payoff  tbe  said  sum  of  £        mai  ii^trmt ;  and 
yourOrisrix  sh^veth  that  her  solicitor  bath  proposed  to  the  said  D»» 
faidtm,  tbatbe  sboiM  retaiii  the  said  title  deeds,  piwrided  a  memaraidnaa 
of  the  mortgage  made  to  your  Oratrix  wera  indorsed  on  his  oanaeyanoe 
of  tbe  whole  estate,  and  an  atiested  copy  of  that  conveyance  were  furi> 
imbed  to  yom*  Oratrix,  together '\i4lh  a  deed  eif  covenant  from  the  aaid 
Defendant  to  produce  ike  "said  title  deeds  when  required ;  and  yoar 
Oratrix  sbewieth  that  tbe  said  Defendant  hath  latdy  signified  that  ht  had 
■0  ol^eeiion  to  the  proposed  memorandum  bemg  iudoned  on  his  oonvey- 
aace  at  the  expense  of  your  Oratrix,  but  bath  given  no  answer  to  the 
odier  terms  of  the  said  proposal  of  yoor  Oratrix's  aolidtDr,  and  stiU  per* 
sists  in  his  refusal  to  deliver  np  the  said  title  deeds;  and  the  aaid  M,  W. 
threatens  and  intends  to  borrow  some  further  sum  of  moni^onlhe  aeesk- 
fity  of  the  said  mortgaged  prenuses,  and  to. defeat  dbe  priority  4>f  your 
Oratrix^  *claim  thereon  by  a  deliveiy  of  the  ^itie  deeds  to  aaoh  second 
mortgagee,  unless  he  ahall  be  restrained  tberefrom  fay  the  order  and  i»« 
junction  of  this  honorable  Court ;  and  yonr*Onitrix  dmweth  that  tka 
nid  Defendant  hath  now  in  his  ^oustoc^  or  powwr  die  title  deeds  and 
writings  of  the  said  mortgi^^  firemises,  aad  oagfat  to  vet  forth  a  list  nr 
schedde  <tbereo(f.    To  the  end,  .&c. 

Pratftr. 

Aad  that  the  aaid  Dciendant  may  answer  the  premises.  AmiA  that  the 
said  M.  W.  may  be  decreed  to  deliver  up  to  your  Oratrix  the  tide 
deeds,  instrim^tota,  and  wtltiiigB,  relating  to  or  conoeraiaB  the  said 
pmmises  so  oonveryed  <to  your  Oratiix  hy  way  df  xnor^gMge  as  afore* 
aaid,  or  elbertrise,  >tO'«epay  to  your  Osatik  tbe  said  sum  :of  £ 

together 
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together  witli  all  interest  thereon ;  and  that  in  the  mean  time  the 
said  Defendant  may  be  restrained  by  the  injunction  of  this  honor- 
able Court  from  delivering  the  said  title  deeds  and  writings  to  any 
subsequent  mortgagee,  so  as  to  defeat  the  priority  of  your  Oratrix's 
claim  on  the  said  mortgaged  premises.     And  for  further  relief,  &c. 

"  J.  L. 

In  the  Exchequer. 

Bill  by  the  Devisee  of  an  Equiiy  of  Redemption^  against 
the  Executor  of  Mortgagor^  who  had  taken  an  Assign^ 
ment  of  the  Mortgage^  charging  that  the  *  Money  was 
paid  to  the  Mortgagee  from  the  Assets  of  the  Testator^ 
the  Executor  being  also  Heir  to  the  Testator. 

Humbly  complaining,  shew  unto  your  Honors,  your  Orator  and  Ora- 
trix,  T.  R.  of,  &€.  and  H.  his  wife,  late  H.  C.  spinster,  daughter  of  I.  C. 
the  elder,  late  of,  &c.  deceased,  debtors  and  accountants,  &c. 

That  the  said  I.  C.  bemg  seized  to  him  and  his  heirs,  or  otherwise  well 
entitled  to  some  and  sufficient  estate  of  inheritance,  of,  in,  or  to  nie»* 
suages  or  tenements,  situate,  &c.  with  the  appurtenances,  duly  made  or  eze« 
cuted  a  certain  indenture,  bearing  date,  &c.  and  thereby,  in  consideration 
of  the  sum  of  £  ,  or  some  such  sum,  paid  to  him  by  S.  S.  of,  &c.  de* 
mised  or  otherwise  conveyed  to  the  said  S.  S.  her  executors,  &c.  the 
said  messuages,  &c.  for  the  term  of  years,  or  some  oAer  num- 
ber of  years,  but  subject  to  a  proviso  or  condition  therein  contained  for 
redemption  of  the  same,  on  payment  by  the  said  1.  C.  his  heirs  or  assigns, 
of  the  said  sum  of  ^  ,  or  other  sum  so  paid  to  him  as  aforesaidi 
unto  the  said  S.  S.  her  executors,  8cc.  with  such  interest  for  the  same, 
and  at  such  time,  and  in  such  manner  as  is  therein  mentioned,  as  by,  &c. 

That  the  said  mortgage  money  was  not  paid  at  the  day  or  time  stipu- 
lated by  the  said  indenture  for  payment  thereof,  but  was  continued  at 
interest,  and  there  being  years  interest  or  thereabouts  due  thereon, 
in  or  about,  &c.  the  said  I.  C.  actually  paid  the  same  to  her  die  said  S.S« 

That  sometime  afterwards,  and  while  the  said  tnortgage  money  re- 
itiained  unpaid,  that  is  to  say,  on  or  about,  &c.  he  said  1.  C.  died,  but 
before  his  deadi  duly  made  and  published  his  last  will  and  testament  in 
writing,  bearing  date,  &c.  and  thereby,  amongst  other  things,  gave  and 
devised  to  Oratrix  his  daughter,  &c.  (aforesaid  mortgaged  premises  in 
fee,  and  appointed  M.  C.  executor,  8cc.)  as  by,  Slc. 
.  That  upon,  or  soon  after  the  decease  of  the  said  !•  C.  the.  Testator/ 
the  siud  M.  C.  duly  proved,  &c.  and  possessed  personals  sufficient  to  pay 
debts,  &c.  and  Plaintiffs,  in  right  of  Oratrix*  became  entitled  under  the 
aaid  will  to  the  said  messuages,  &c.  subject  to  tlie  aforesaid  mort- 
gage, and  they  have  since  suffered  a  common  recovery  thereof,  and  de- 
clared the  uses  of  the  said  recovery  to  and  in  trust  for  Plaintiff  and  his 
heirs,  whereby  he  is  become  entitled  to  the  equity  of  redemption  of  the 
said  premises. 

That  shoi^tly  after  the  decease  of  the  said  I.  C.  he  the  said  M.  C. 
having  by  means  of  the  said  personal  estate  and  effects  of  the  said  Tes- 
tator, or  of  his  own  proper  monies,  paid  to  ibe  ssiid  S.  S.  what  was  due 

tn 
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(0  ber  for  principal  and  interest  upon  her  said  mortgage^  privately  took 
an  aangnnient  thereof  from  her,  and  by  means  thereof,  as  being  the  only 
«0H  and  heir  at  law  of  fais  said  late  father  the  said  Testator^  prevailed 
upon  the  tenants  of  the  said  messuages,  tkx;.  to  pay  him  the  rent 
which  became  4ae  for  the  same  respectively  after  the  said  assignment, 
aod  being  then  in  the  possession  of  the  residue  of  the  said  premises,  as 
tenant  to  his  said  late  father,  continued  in  the  possession  thereof,  and 
hath  ever  since  continued  in  the  receipt  of  the  rents  and  profits  of  the 
said  other  premises. 

That  being  so  entitled  to  the  equity  of  redemption  of  the  said  mort^ 
gaged  premises  as  aforesaid,  Plaintiflfs  have  frequently  applied  to  the  said 
M.  C.  and  desired  him  to  inform  Plaintiffs  what  had  been  paid  by  him 
to  the  said  S.  S.  in  the  discharge  of  principal  or  bterest  on  the  said 
mortgage,  and  bow  uMich  was  actually  and  bona  fide  due  thereon  at  the 
time  the  said  mortgage  was  so  assigned  to  him,  and  what  sum  or  sums 
of  money  had  come  to  his  hands  on  account  of  the  rents  and  profits  of 
the  said  messuages,  &c.  and  what  sum  of  money  became  or  was  due 
to  Plaintiff  since  the  death  of  the  said  Testator,  for  or  in  respect  of  the 
premises  so  possessed  or  occupied  by  him  as  afor^aid,  in  order  to  ascer- 
tain what,  after  all  just  and  reasonable  allowances,  remained  due  for 
principal  and  interest  on  the  said  mortgage,  so  as  to  enable  Plaintiff  to 
redeem  the  same,  in  case  it  should  appear  same  had  not  been  satisfied  by 
or  out  of  the  personal  estate  and  effects  of  the  said  I.  C.  the  said  Testa- 
tor. And  Plaintiffii  hoped,  8cc.  And  in  case  it  should  appear  that  the 
said  mor^i^e  had  been  so  satisfied  by  him  out  of  such  personal  estate, 
or  if  otherwise,  that  upon  Plaintiff's  paying  to  him  what  remained  due 
for  principal  and  interest  on  the  said  mortgage,  after  all  just  and  reason- 
able aUowaooes,  he  would  have  assigned  the  said  mortgage  to  or  in  trust 
for  Plaintiff  or  his  heirs,  in  such  manner  as  should  be  reasonable  or  ne- 
cessaiy  in  that  behalf,  and  that  he  would  have  delivered  up  to  Plaintiff 
all  the  title-deeds  or  writinga  in  his  custody  or  power,  relating  to  the 
said  mortgaged  premises,  and  would  have  let  Plaintiff  into  the  pos- 
session thereof;  and  especially  as  Plaintiff  frequently  offered  to  pay  unto 
the  said  M.  C.  what  should  appeal  to  be  so  due  on  the  said  mortgage 
as  aforesaid,  together  with  months  interest  more  than  was  so  due,  as 
a  compensation  or  satisfaction  for  his  not  having  had  the  usual  notice  of 
Plaintiff's  intention  to  redeem  the  said  premises.     But  now,  8cc. 

Pretends  no  mil  made,  &c«  or  not  executed,  &c.  and  that  premises 
descended  to  him  as  heir  at  law. 

Charge  contrary,  that  will  was  well  executed,  &c.  and  of  sound 
ituiid,8cc. 

Pretends,  that  be  bath  some  estate  or  interest  in  the  premises  other 
than  by  and  under  the  said  will,  or  any  assignment  of  the  said  mortgage 
from  the  said  S.  S.,  but  what  estate  or  interest  in  particular  he  refuses  to 
discover.  '     » 

Charge,  that  defendant  had  not  at  the  time  of  the  death  of  saidTes* 
tator,  or  since,  any  right  or  interest  whatsoever  in  or  to  the  said  mort- 
gaged premises,  or  any  part  thereof,  save  by  or  under  the  said  will,  and 
some  assignment  of  die  said  mortage  from  the  said  S.  S.  and  which 
asngnment,  Uiou^  now  in  the  custody  or  power  of  the  said  Defendant, 
he  Mfttststo  diicQver  and:  produce  to  Plaintiffs^  or  either  of  them,  with 

a  view 
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a  view  of  continuiiig  in  the  posaessioa  and  receipt  of  the  renlf  and  profits 
of  the  said  mortgaged  premises,  to  the  preittdiee  of  Plaintiff.  And  the 
said  M«  C.  will  at  times  acknowledge,  that  be  paid  to  the  said  S*  S. 
what  was  due  to  her  for  principal  and  interest  on  the  said  mortgage,  and 
that  he  took  an  assignment  thereof,  to  or  in  trust  for  himself,  but  then 
he  pretends  that  the  same  was  so  paid  with  bis  own  |>roper  monej,  and 
the  rather,  as  he  pretends  that  personaUi  8&c<  were  inadcyiate  to  the 
npnej  due  for  principal  and  interest  on  die  said  mortgage,  or  at  least 
that  very  little  thereof  hath  ever  come  to  his  hands,  or  been  received  bj 
Urn. 

Charge,  perMoals  considerable,  be.  and  that  the  whole,  or  the  greatest 
part  thereof  bath  come  to  the  hands  of  him  the  said  M.  C  or  to  tlie 
bands  of  some  other  person  m  trust  for  him,  or  for  bis  use.  And  al- 
thoagb  the  said  Defendant  hadi  in  his  custody  or  power  some  book  or 
books  of  aocoant,  entries,  memoiandums,  or  writings,  tending  to  shew  or 
ascertain  the  particulars  and  value  of  such  personal  estate  and  effects, 
and  what  part  thereof  bath  tome  to  the  bands*  or  to  the  use  of  him  tbe 
said  Psfendrnt  as  aforesaid,  or  relating  to  such  personal  estate  and  ef- 
l^ts,  or  some  part  thereof,  vet  he  refuses  to  produce  or  discover  tbe 
same,  insisting  that  Pbintiff  hath  not  any  ri^^t  whatsoever  to  be  satis- 
fied in  or  to^iiiag  the  premises. 

Inttst,  that  in  case  it  shall  appear  that  the  aaid  mortigagis  was  so  aatia> 
fied  as  aforesaid,  by  or  out  of  the  personal  estate  asid  eflbcts  of  the  raid 
Testalor,  the  same  ought  to  be  assigned  to,  or  in  tnast  for  Plaintiff,  or 
in  case  it  bath  not  been  so  satis6ed,  a  sufficient  pait  of  the  said  Testa- 
tor's personal  estate  ought  to  be  allied  in  satisfaction  thereof. 

Ciarjge,  that  Plsiatiff  hss  been  so  far  from  refusing  to  redeem  the 
aaid  mortage  as  aforesaid,  ihat  he  halh  at  all  eaents,  and  at  difierent 
times,  ofl^red  to  pay  what  sImmiU  appear  to  be  due  for  prindpal  and  in- 
larest  on  die  said  fiaertgsge,  without  any  re^rd  to  bis  said  claim  am  tlie 
said  personal  estite  and  effects  as  aforesaid  in  aespact  theaaef,  but  with- 
out prejudice  daareto. 

C/wrge^  tbitaa,lcc.  Plaintiff  cidleMl  onlhe  aaid  DefeodasH  at  bis 
jboaae  in  K.  aforeasad,  and  de<»ired  to  fapow  bow  snacb  was  then  ^kie  for 
principal  and  aateraat  on  she  said  mortgage,  and  Mpanbis  nAising  4o 
disdoiae  the  aame,  Piaintiff  aotually  teiadeBad  to  bim  the  swm  of  £ 
for  satisfying  ntbat  was  <thea  >dMe  to  bim  for  principal  asid  iolsmat  on 
4be said  mortgage,  togelber «iln  months intansst  onlhe  aaid  |irinci- 
pal  sum  more  than  what  was  then  due,  as  a  /QompensaAma  and  ealisfao* 
tion  for  the  aaid  Oefendaat,  for  bis  jiat  Aaving  bad  Amb  aa^ial  nofioe  of 
Plaintiff's  intentions  to  redeem  tiie  said  mortgaged  premises,  joA^qng  al 
ihe  same  time  to  pagr  die  said  JDefendant  in  case  be  acaild  aoabs  it  jippear 
that  the  said  £  was  not  sufficient  for  ansaMtsiag  the  puipasas  afore- 
said, ihttt  mbifih  in  fysU  it  was,  aad  wkkk  »the  asift  0efcndasit  ibaa  admit- 
ted it  to  be,  and  n^ke  good  such  deficiency,  but  which  be  repeatodl|r  JBb- 
&0^JI9 McufL    M  which, &c. 

ySM  an  account  snajr  be  laken  of  what  was  due  for  piJMiprf  and 
.ilarfit0a  the  saidjaailgiigeAtAa^isaeihe  said  aasiipmimit  ama^so 

taken 
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tikenras  adbcemd ;  mdl  tet  «•  ftecount  slay  be  also  taben  of  «IhI 
Imih  beeome  ditm  or-ought  to  be  paid  fmm  or  by  tlie  md  Defisadant 
for  or  in  reapeci  of  Aeirent  for  the  picmMS^&a  occupied  bji  Hiol 
lidco  the  ileaill:of  tbe  said  Tealstory  md  also  of  all  and  evev]i  tbo  ^ 
son  m  soma  vrincb  atnce  the  deatb  of  ihe  said  Testador  haipe  boan 
rsoeitad  hf  tbo  said  Defendant^  or  by^  bia  order^  or  for  his  use,  for 
or  on  account  of  ibe  residue  of  the  sad  laor^age^  in  ease  It  shall 
appear  that  the  said  asorlgage  is  satisfied  by  the  said  Defendaaly  hf 
and  oul  of  the  personai  estate  of  the  said  Testator,  so  that  what 
shall  appear  to  be  coming^  oat  of  the  rents  aad  profiu  as  aforesaid^ 
after  all  just  and  reasonable  allowMices^  may  be  paid  to  Plaiafiff^ 
And  ID  case  it  shall  appear  that  the  said  mortgage  was  paid  aad 
satisfied  by  tho  proper  moaey  of  the  said  Defendant,  then  that  aa 
acoonot  may  be  taken  of  the  personij  estate  of  said  Testator^and 
what  is  due  for  principal  and  iaterest  on  the  said  mor^ge  as  afero* 
aaid ;  and  that  what  riiaH  appear  to  be  so.  coniDg  on  account  of  thO; 
rents  and  profits^  after  all  jast  allawanees,  may  in  such  case  be  set 
off  in  part  satisfaction  or  discharge  of  what  shall  appear  to  be  diia^ 
for  principal  and  interest  on  said  diortgage^  and  ia  such  ease  thai 
a  salBoient  part  of  Testator's  personal  estate  may  be  applied  ia  dis>» 
chargo  of  the  said  mortgage  money  and  interest ;  and  if  the  same 
shall  not  be  sufficient,  that  upon  Flaiotiff*s  paying  to  the  said  De* 
feodant  what  shall  appear  to  be  then  remaining  due  for  priacipaL 
and  interest,  that  the  said  Defendant  may  be  decreed  to  assign  o^  09»* 
vey  tl)e  said  mor^ged  premises  for  the  residue  of  the  said  temk 
tlierein  grantedi  to  or  in  trust  for  Plaintiff,  in  such  manner  as  thin 
Coart  shall  direct,  and  may  also  deliver  up  to  Plaintiff  all  the  title- 
desdi^  evidences,  and  writings  whatsoever,  in  bis  custody  or  power, 
touching  or  concerning  the  said  mortga^d  premises,  or  any  part 
thereof,  and  that  he  may  also  be  let  imo  the  possession  thereof^. 
And  fiurtber  relief. 

J-L. 

vBMB^^mBH^nH^m^H^HimvHaHn^i^va^H^^a 

« 

Bill  of  Fortciosure  by  ihe  Executors  of  the  Mortgagee^ 
against  the  Mortgagor  and  his  Assignees. 

Httoibly  compkuAhigk  shew  unto  your  Lordship,  your  Orators  G.  R. 
nf  and  1.  W.  P«  of  ,  executors  of  the  last  will  and  testameoft 

of  T.  W.  lale^of  •  ,  deceased,  that  by  indenture,  &c.  as  in  aad  by, 
&c.  Aad  yoar,  &e«  that  the  said  sum  of  ^  ,  or  any  part  thereof 
was  not  paid  to  the  said  T.  W.  or  to  his  use,  at  the  time  limited  and 
appoimad  ia  that,  behalf  by  the  said  indenture  of  mortgage,  but  dsfiiul^ 
was  made  in  the  payment  thereof,  whereby  the  legal  estate  and  interest 
of  the  said  T.  W.  of  and^iit  the  said  mortgaged  premises,  for  the  rest  and 
residue  of  the  said  several  terms  became  absolute  in  law,  but  re- 
dsenuible  in  equity^  upon  payment  to  the  said  T;  W.  of  the  said  |mncfDal 
money  and  all  interest  due  thereon.  And  your,  8u:.  that  the  said  H.  rf. 
bsfete  be  had  reoeived  or  been  paid  any  part  of  the  said  principal,  sum 
of  £       ,  and  oa  or  about  the        day  of  ,  departed  thi^  lif^ 

iisrim  ^^  dtdy  qMde  and  published  his  last  will  and  testament  in  w|;iting, 

and 


f 
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•nd  thereby  constituted  and  apix>inted  jour  Orators  the  executors  thereof, 
as  in,  &c.  And  your,  8cc.  that  they  have  since  duly  proved  the  said 
\rill  in  the  proper  Ecclesiastical  Court,  and  have  undertaken  the  exe- 
cution thereof,  and  have  thereby  become  entitled  to  the  said  mor^ge 
premises  for  the  rest  and  residue  now  to  come  and  unexpired  of  the 
9^d  several  terms,  subject  to  anch  redemption  as  aforesaid,  and  to 
have  and  receive  the  principal  money  and  interest  due  and  owing  thereon. 
And  your,  &c.  that  afterwards,  and  before  the  aaid  principal  anm  of 
£        jixi  any  part  thereof  was  paid  oflF,  and  on  or  about  the  day 

of  ^  the  said  M.  £.  having  become  a  bankrupt,  a  commission  of 

bankrupt  issued  under  the  great  seal  of  Great  Britain,  (9iatt  the  commis' 
Jtoff  in  the  usual  way)  whereby  the  said  (the  assignees^  became  and 
are  now  entitled  to  the  equity  of  redemption  of  the  said  mortgaged  pre- 
Jilliseif,  for  the  residue  of  the  aaid  several  terms.  And  your,  &c.  that 
the  whole  of  the  aaid  principal  sum  of  £  being  now  due  and  owing 
to  your  Orators  as  such  Executors  as  aforesaid,  together  with  a  large 
arrear  of  interest  thereon,  vour  Orators  have  caused  frequent  applica- 
tions to  be  made  to  the  said  M.  £.  and  the  yaid  *,  and  have  requested 
them  either  to  pay  and  satisfy  the  said  principal  money  and  interest  to 
TOUT  Orators,  or  otherwise  to  release  and  assign  their  equity  of  redemp- 
tion of  and  in  the  said  mortgaged  premises  for  the  residue  of  the  said 
terms,  in  the  said  indenture  of  morteage  mentioned,  to  your  Orators,, 
and  to  deliver  up  to  them  the  deeds  and  writings  relating  thereto.  And 
Jfour  Orators  well  hoped,  8cc.  But  now,  8ic.  pretending  that  no  such 
indenture  of  mortgage  of  such  date,  purport,  or  effect  as  aforesaid,  waa 
made  or  executed  by  the  said  M.E.  but  at  other  times  they  will  admit 
the  same;  but  then  they  pretend  that  the  said  M.  E.  previous  to  his 
bankruptcy,  paid,  or  caused  to  be  paid,  to  the  said  T.  W.  in  his  life-time, 
or  to  your  Orators  since  the  decease  of  the  said  T.  W.  the  said  sum  of 
£  ,  and  all  interest  due  thereon,  and  that  there  is  no  sum  of  money 
due  or  owing  to  your  Orators  upon  the  security  of^the  said  mortgaged 
premises,  whereas  your  Orators  charge,  that  the  said  sum  of  £  and 
an  arrear  of  interest  thereon  was  due  and  owing  to  the  said  T.  W.  at  the 
time  of  his  decease,  and  that  the  said  principal  sum,  together  with  a 
further  arrear  of  interest,  is  now  due  and  owing  to  your  Orators,  as  socb 
executors,  upon  the  security  of  the  said  mortgaged  premises,  and  by 
virtue  of  the  said  indenture ;  and  so  the  said  confederates  will  spmetimes 
admit,  but  then  they  give  out  and  pretend,  that  there  are  many  other 
charges,  mortgages,  and  incumbrances  affecting  the  said  premises,  made 
and  executed  by  the  said  M .  E.  and  jMrior  in  po'mt  of  time  to  that  made 
by  him  to  the  said  T.  W.  deceased,  but  the  particulars  thereof,  or  when; 
or  to  whom  made,  or  for  what  consideration,  or  what  is  now  due  thereon, 
the  said  confederates  refuse  to  discover.  All  which,  8cc.  To  the  end.  Sec. 

Prayer. 

And  that  it  beVeferred  to  one  of  the  Masters  of  this  honorabfe  Court, 
to  take  an  account  of  what  is  due  to  your  Orators,  as  such  execu- 
tors as  aforesaid,  for  principal  and  interest  on  the  said  security  from 
the  said  MJ  E.  to  the  said  T.'W.  deceased,  and  that  the  said  confe-, 
derates  may  be  decreed  to  psTy  to  your  Orators  what  shall  be  ibund 

due 
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due  on  sucli  ftccoont  by  a  short  day  to  be  appointed  by  (Ins  hbnor- 
able  Court  in  that  behalf,  together  with  your  Orator's  costs,  and  iii 
defiaiult  thereof,  that  the  said  M.  E.  and  the  said  ,  and  all  per- 

sons claiming  under  him  or  them,  may  be  barred  and  foretlosed  of 
and  from  all  right  and  equity  of  redemption  of,  in,  ami  to  the  said 
premises,  or  any  part  thereof,  for  the  residue  of  the  said  sever2il 
terms.  And  may  deliver  up  to  your  Ordtors  ^11  deeds,  papers  of' 
writings  in  their  or  either  of  their  custody  or  power,  relating  to  or 
concerning  tlie  same.     And  for  further  relief,  &c. 

J.L. 

Pr(7y  Suhpana  against  M.  E.  and . 


hill  for  an  Account  and  lledemption  of  mortgaged,  JP.re-. 
mises,  Plaintiff  bting  Heir  at  Lam  of  Mortgagor,  and. 
Defendants,  Persons  in  Possession*  /^davit  of  PUin^^ 
f/^  that  he  has  no  D^eds  of  the  Premises. 

•  _        • 

Humbly  complaining,  sheweth  unto  your  Lbrdship,  T.  Q.,  of,  8cc.  tfiel' 
ddestsou  and  heir  at  law  of  H.  G.  late  of,  &c.  and  who  was  the  lie^jhew 
and  heir  at  law  of  H.  G.  the  elder,  late  of,  &c*  deceased. 

That  die  said  H.  G.  the  elder,  was  in  his  life-time,  and  at  tlie  time  of 
his  death,  seized  or  entitled  in  fee-simple,  subject  to  a  mortgage  termf 
of  years,  which  by  some  mesne  assignments  or  otherwise^  has  been 

assigi^  to,  or  vested  in  W.  G.  the  elder,  M.  G^  and  E.  W.  the  Defend- 
ants hereto,  or  some  or  one  of  ihem,  of  or  to  divers  messnage^,  tenements' 
and  hereditaments,  situate,  &c.  and  elsewhere,  of  great  yearly  value,  and' 
particularly  of  several  messua^,  &c.  th^riito  adjoining.  And  tfm  said 
H.  G.  the  elder,  departed  this  life  soihe  timfe  ago^ititestate^anA  ^Vithout 
iarae,  the  said.  H.  G.  Plaintiffa  late  faUier,  his  nephew  and  ^ei*  at  Jair' 
him  surviving ;  but  the  said  fl(.  G..  tlie  ybunger  was  in  ver^  imtrdw  eir- 
cumstances,  and  not  able  to  pay  off  the  mortgage^  which  atfifecteH  the  said 
premises ;  and  before  thq  death  df  the.  said  H.  G.  .the  dder,  or  at  sbme 
other  time,  the  mortgagee  or  mortgagees  took  ^pdss^ssion  Of  alt  bis  ital 
states,  and  he  or  Uiey  and  the  Defendants  hereto  have'  beeh^itt  th^poitses- 
aion  thereof  ever  ^nce,  and  they  have  paid  off  all,  Or  ftcarJy  sfll  ihifc^  prirr*' 
cipti  and  interest  due  on  the  said  mortgage. .  .       *  i  <   •       • 

That  the  said  H.  6^  theyounger,  departed  this  life'  or  ycari  ago/ 
intestaten.  les^vii^  Plaintm^  his  eldest  son  and  iieir  at  law,  and  thefeupt)n 
the  said  re«l  estates  descended  to  Plaintiff,  subject  to' the  said  mortgage; 
and  Plaintiffi  ije^irous  of  recleeming  tlie  same  on'  payment  of  what,  if 
any  thing  remaned' due  by'virtiie  of  sudi  mortgage,  'iuAksit  'getdngintd 
possession  tb^reqf,  fealh  frcqueiilly  rertuestcd  the  said  W.  Q;.  Are  elder, 
M.  G.  and  £^  W,  to  state  iah' account  of  tti^'princijial  niohey  and  interesH 
due  on  the  asiid  iiitbrtgage,  and  also  of  ttic  rents  and  profia  if  the  »aidf 
ptremiaesyjeceivecf  by  ft^  mortgagee  or  mortgagees  thereof  far  the'^tirtie 
heing,  ana  Plaihtljff  offeree!  to  pay  to  them  what,  if  arty  thini*  should 
*PP<v  Jto  be.jJue  to  them  on  balance  of  such  account.    And  PlaintifFaf 
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also  requested  dieni  to  ddi? er  possession  of  the  said  premises  to  him* 
But  now,  &c. 

Pretend,  that  tlie  said  H.  G.  the  elder,  by  some  deed  oi^  dee«iii,  or  by 
his  last  will  and  testament  in  writing,  limited  or  depsed  the  saidf  premises 
or  some  part  thereof  in  fee-simple,  or  for  some  oJfter  estate,  t»  the  said 
Defendants,  or  some  or  one  of  them,  or  to  some  other  person  or  persons 
under  whom  they,  or  some  or  one  of  them,  claim  or  claims.  But  the 
said  Defendants  refuse  to  discover  and  set  forth  as  they  ought  fo  do,  the 
dates  and  parties'  names,  and  the  names  of  the  witnesses  to  such  deed  or 
deeds,  and  the  date  of,  and  the  names  of  the  witnesses  to  such  will,  and  the 
short  and  material  contents  of  such  deed  or  deeds,  or  w3K  But  the  said 
Defendants  will  at  other  times  admit,  that  the  said  H.  G.  the  elder,  died 
intestate,  and  without  haring  otherwise  disposed  of  the  said  premises. 
But  then,  they 

Pretend,  that  Plaintiff  is  not  the  heir  atlaw  of  the  said  H.  G.  the  eldtr, 
and  that  tb^  person  who  was  his  heir  at  law  at  his  death,  or  some  perso» 
whom  ditty  alledge  was  entitled  to  the  said  premises  in  some  manner^  by 
8(»Be  deed  or  deeds,  agreement  or  will,  conveyed,  or  agreed  lo  convey,  or 
devise  the  sud  premises  and  the  equity  of  rede;mption  thereof,  to  them  the 
said  Defendants,  or  some  persons  or  person  under  whom  they  daim,  and 
that  the  said  Defendants  are  absolutely  enutled  to  the  said  premiies.  But 
they  refuse  to  discover  who  was  and  is,  as  they  all^e,  the  hev  at  law  of  the 
said  H.  G.  the  elder,  and  by  what  pedigree  he  or  i^e  ^>pears  or  appearecf 
so  to  be,  and  the  persons  or  person  who  conveyed  the  said  estates,  or  any 
of  them,  to  the  said  Defendants,  or  to  the  persons  or  person  under  whont 
they  claim  the  same,  or  the  date  or  dates  of,  and  parties  and  witnesaea 
names  to  the  said  deeds  or  deed,  or  i^reement,  or  the  date  and  the  wit- 
nesses names  to  the  will,  or  the  short  and  material  contents,  and  d»e  con- 
ttderatjon  of  the  deed  or  deeds,  agreement  or  vnll,  under  which  tlie  aaid 
Defendants  claim  the  said  premises,  by,  firom,  or  under  the  aUq;ed  will 
or  deed  of  the  said  H.  G.  the  elder,  or  such  other  person  or  persons  as 
aforesaid.    However,  Plaintiff 

Charge*,  that  he  is  the  heir  at  law  of  the  said  H.  Q.  the  elder,  IHaiii* 
tiff  being  the  eldest  son  of  the  said  H.  G.  the  younger,  who  was  the  eldest 
son  of  G.  G.  who  was  the  eld^t  brother  of  H.  G.  the  elder. 

Charges,  that  if  Defeiidants  shall  pretend  that  they  are  purchasera 
of  the  said  premises  for  a  valuable  consideration,  then  that  such  per* 
sons  or  person  who  sold  or  conveyed  the  same  to  them  the  said  Defen- 
dants, or  to  those  under  whom  they  claim,  could  not  at  the  time  of  each 
sale,  make  out  a  legal  title  to  the  said  premises  or  any  part  thereof,  and  that 
it  so  appears  by  some  abstract  or  abstracts  of  the  title  in  the  possesaioD 
or  power  of  the  said  Defendants ;  and  at  the  time  such  sale  of  conveyance 
was  made,  the  said  Defendants,  or  some  or  one  of  them,  or  those  under 
whom  they  claia,  or  before  the  conveyance  was  executed,  or  the  consi* 
deratioif  money  was  paid,  bad  some  knowledge,  notice,  or  belief,  or  aiss* 
picion,  or  bad  some  reason  to  know,  believe,  or  suspect,  or  had  been  in^ 
formed  that  the  person  or  persons  who  sold  or  conveyed  the  said  premise^, 
had  no  title,  or  a  deficient  or  doubtful  title  thereto,  and  that  the  heir  at  Haw 
of  the  said  H.  6.  the  elder,  was  not  a  party  to  the  said  sale  or  convey* 
ancQ,  and  that  on  account  of  the  badness  or  doubtfulness  of  such  title,  the 
said  confederates;  or  those  under  whom  they  claim,  paid  a  very  small  or 

incoQsidevabla 
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iocoDfliderable  sum  as  a  consideration  for  the  said  premises,  and  that  they, 
or  some  or  one  of  tfaenii  received  some  indemnity  from  the  person  or  per* 
Mia  who  so  sold  or  conveyed  the  said  premises,  in  case  PlaintifF,  tlie  heir 
at  law  of  the  said  H.  G-  the  elder,  should  assert  his  title  to  the  said 
premises  and  succeed  therein.  And  the  said  Defendants,  or  some  or  one 
of  them,,  or  some  other  person  or  persons  on  their  or  one  of  their  behalf, 
faave  or  has  frequently  desired  Plamtiff  to  release  his  right  and  title  to  the 
said  premises,  and  have  offered  him  money  for  so  doing. 

Pretend,  that  they  claim  title  to  the  said  premises  by  other  means,  not 
herein  before  mentioned,  but  by  what  means  and  what  deeds,  and  of  what 
date,  and  when  executed,  and  when  and  where,  and  by  whom,  and  in 
whose  presence  such  deeds  were  executed  and  attested  they  refuse  to  dis- 
cover. And  they  have  all  the  deeds  and  writing  relating  to  the  said  pre- 
miMS  in  their  custody  or  power,  and  they  threaten  or  intend  to  nonsuit 
PloiotiflFin  case  he  shall  attempt  to  recover  possession  of  the  said  prembes 
bj  ejectment.    All  which,  &c.    To  the  end,  Scc. 

Prayer^ 

•  Hiat  an  accoitot  may  be  taken  of  what,  if  any  thing  is  due  for  printt-^ 
pal  and  int^resti  on  the  security  of  tlie  said  premises.  And  that  an 
accomit  may  also  be  taken  of  the  rents  and  pro£t  of  the  said  pre- 
mises received  by  the  said  Defendants  and  those  under  whom  they 
daim.  And  that  upon  payment  of  what,  if  any  thing  shall  appear 
to  be  due  to  said  Defendants  on  the  balance  of  accounts.  Plaintiff 
may  be  at  liberty  to  redeem  the  premises.  And  that  the  Defendants 
may  deliver  the  possesnon  of  the  said  premises  to  Plaintiff,  and  also 
deliver  up  to  him  all  deeds,  papers  and  writings  in  their  possession 
or  power  relating  thereto,  and  assign  the  said  sum  to,  or  in  trust  for 
Plaintiff.    And  for  further  relief. 

R.  R. 
In  Chancery.  ^ 

Between  G.  6 Plaintiff, 

and 
W.  G.  and  others,  Defendants. 

G.  G.  the  above  named  Plaintiff  maketh  oath,  that  he,  this  deponent, 
hath  not,  nor  to  the  best  of  his  knowledge,  remembrance  or  belief,  ever 
had  all  or  any  of  the  deeds,  evidences  and  writings,  relating  tQ  the  estate 
io  qaesboD  in  this  cause,  and  which  are  mentioned  in  this  deponent's  bill, 
exhibited  in  this  faooorable  Court,  against  the  said  Defendants,  nor  doth 
this  depcment  know  where  the  said  deeds,  evidences  and  writings,  or  any 
of  diem  now  are,  unless  they  be  in  the  custody  or  power  of  the  said  De* 
feodants,  aome  or  one  of  them. 


mm^mmmm 


Bill  to  foreclose,  and  to  have  a  Term  to  attend  the  In-' 
hiritance  declared  to  be  in  Trust  for  the  Mortgagee. 

HuD)bly  complaining,  sheweth  unto  your  Lordship,  your  Orator  R.  S. 

MS  of. 
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ofj  ^c.  that  m  pr  about  the  year  ,  P.  J.  of,  &c.  being  qr  pretended 

tq  be  seized  in  f?Q>  or  pf  some  other  good  and  sufficient  estate  of  inherit- 
mKGj  of  and  in,  &c-  hereinafter  mentioned^  and  having  occasion  for 
iponey,  did  apply  to  your  Orator,  and  desire  your  Orator  to  lend  him  the 
said  p.  J.  the  sum  of  ;^  ,  and  ip  order  to  secure  the  repayment  of  the 
same  ^ith  iotere^t^  after  the  rate  of,  &c.  didpropose  to  mortgage  to  your 
Orator  the  said  manor,  &c.  which  he  did  affirm  to  your  Orator  were  free 
from  all  prior  incumbrauceS|  save  a  term  of  years  in  some  part  of  the 
same  premises,  which,  as  the  said  P.  J.  inforpned  your  Orator,  was  then 
tested  in  L.  M.  of,  &c.  in  trust  for  the  said  P.J.  his  heirs  and  assigns^ 
^nd  to  be  disposed  of  and  assigned  as  he  or  they  should  direct.  And  your, 
&c.  that  your  Orator  did  comply  with  the  said  request  of  the  said  P.  J . 
and  did  accordingly  lend  him  the  said  sum  of  £  ,  and  for  securing  the 
repayment  thereof  with  interest  as  aforesaid^  by  indentures  of  L.  and  K. 
bearing  date  respectively,  &c.  and  made  between  the  said  P.  J.  and  his 
wife  of  the  one  part,  and  your  Orator  and  one  A.  B.  of,  &c.  since  deceased, 
of  the  other  part.  The  said  P.  J.  for  and  in  consideration,  8cc.(^5e^ybr//i 
mortgage  deed)  as  in  and  by,  &c.  J\nd  your  Orator  charges,  that  the 
said  sum  of  «£  ,  or  any  part  thereof,  was  not  paid  to  your  Orator  or 
any  person  ot\  his  behalf,  according  to  the  said  proviso  in  the  said  inden- 
ture of  release  contained,  at  the  time  therein  mentioned,  or  at  any  other 
time.  And  your,  8cc.  that  the  said  P,  J.  having  a  further  occasion  for 
money,  did,  some  time  in  or  about,  8ic.  again  apply  to  your  Orator  to  lend 
him  the  further  sum  of  £  ,  and  in  order  to  secure  the  repayment  of 
the  same  with  interest,  after  the  rate  of  £  offered  to  charge  the  said 

mortgage^  premises  therewith,  which  your  Orator  consented  to,  and  ac- 
cbrdingTy  did  aflvance,  lend,  and  pay  to  the  said  P.  J.  the  said  sum  o^ 
j£  ,  and  for  securing  the  repayment  ther^f  with  interest  as  aforesaid, 
by  indorsement  made  upon  the  back  of  said  indenture  of  release,  bearing 
date,  8cc.  reciting,  Sec.  as  in  and  by  the  said  indorsement  at  the 

bac)c  of  the  said  release,  &c.  And  your,  &c.  diat  the  said  sum  of  £ 
or  any  part  thereof,  hath  not  been  paid  to  your  Orator,  neither  was  the 
said  sum  of  .^  or  any  part  thereof,  paid  to  your  Orator,  according  to 
the  condition  in  the  said  in  part  recited  bend,  at  the  time  therein  men- 
tioned^ oi^  at  ai)y  time  smqe,  but  the  said  two  several  sums  of  ;£  ,  and 
«£  are  noW  due  and  owing  to  your  Orator,  together  with  a  great 

arrear  of  interest  on  tl^e  s^id  several  sums,  after  the  respective  rates  afore- 
aaid ;  and  the  said  A.  fi.  being  deceased,  the  estate  and  interest  in  the  said 
mortgaged  premises,  is  no^v  become  absolute  in  your  Orator  andliis  heirs. 
And  your  Orator  well  hoped,  that  the  said  P.  J.  vrould  either  have  paid 
your  Orator  tibe  said  several  sums  of  £  and  £  ,  and  ihe  ititelrest 
thereof  respectively^  after  the  rates  aforesaidiOr  would  have  suffered  your 
Orator  to  have  peaceably  and  quietly  held  and  enjoyed  the  said  preraiaesp 
and  fbr  that  purpose,  your  Orator  hath  frequently  applied  to  the  said  I^.  J: 
and  requestcKl  him  to  pay  the  said  several  sumi»  of  jp  and  £  ,  and 
the  interest  due  for  the  same  respectively,  or  else  peaceably  to  deliver  up 
possession  to  your  Orator  of  the  said  mortgaged  premises,  together  widi 
all  deed^,  ^vid^^s,  \^ritin|8^  escriptSi  muniinents,  court  rolls,  r^t  njiUp 
and  i^iii^utes  of  courts,  r^Wiqg  tp,  or  concerning  tji^  same,  and  to  release 
all  his  right,  title  and  equity  of  redeinption  of,  ui,  and  to  the  same  premises 
to  j^uf  Qiitof:  aod  hit  h^i/f  ^  the  sai(i  JP.  J .  vtell  kno wiug^  as  yoi|r  Orator 

charges 
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charges  the  tnith  to  be,  that  the  said  premises  are  a  very  scatitjr  security  for 
the  principal  and  interest  now  due  to  your  Orator  thereon.  And  your  Ora- 
tor well  hoped,  &r.  But  now,  &c.  pretends,  tbdt  the  s&id  premised  were 
mortgaged  by  tlie  said  P.  J.  to  the  said  L.  M.  for  the  said  terifi  of 
years,  for  securing  to  him  some  very  considerable  sum  <5f  moriey,  and  that 
at  the  time  such  mortgage  was  made  to  your  Oratbf  as  aforesaid,  he  the 
said  P.  J.  had  only  the  €t[tiky  of  rt^demption  of  thfe  sitne.  Charges,  that 
no  money  was  due  to  the  said  L.  M.  in  such  tefm,  but  that  the  said 
L.  M.  is  sei2ed  of  the  said  term  of  y6ars,  and  his  ifame  made  use  of 
barely  as  a  Trustee,  and  the  said  term  is  now  vested  in  hhn,  ifi  trust  for 
}6ur  Orator  and  his  heirs,  to  attend  the  inheritance  of  the  i^id  premises, 
iievertheless,  the  said  L.  M.  refuses  to  le^  your  Orat6r  bring  an  ejectment 
in  bis  name  for  recovery  of  the  Remises  compriierf  ih  the  said  years 
term ;  and  at  other  times  the  said  P.  J.  pretends,  that  be  bath  corrfessed 
Jtidgment,  statutes,  and  f ecognizanc^  to  several  pevioiii  ht  several  consi« 
detable  sumaf  of  money,  and  tnade  several  other  grdilts,  conveyances  and 
seaet  incumbrances  which  \vili  Htt'ect  the  said  premises  prior  to  your 
Orator's  title  to  the  same,  but  refuses  to  discover  the  same,  or  to  whom 
he  hath  so  sold,  mortgaged  or  incumbered,  the  premises  as  aforesaid, 
or  the  respective  considerations  thereof,  or  to  the  persons  to  whom  he 
hath  confessed  such  judgments,  statutes,  or  recognizances,  and  for  what 
sums,  and  for  what  considenttions,  so  that  your  Orsrtor  caAnot  jj^rdceed  it 
law  for  recovery  of  said  mortgaged  pteinises,  tbe  said  P.  J.  threatening,  in 
case  your  Orator  proceeds  at  law,  to  set  up  the  said  incumbrances,  and 
the  said  trust  term  of  yettti  h  tfte  ^itid  L.  M.  all  i^tfich  they  pre- 

tend are  prior  to  yout  OratbA  said  mortgage.  Wb^rea^  yAur  OrafoV 
th^ges,  that  snch  conveyances,  mortgages,  or  othei^  incumbrances,  except 
the  said  trust  term,  ate  not  prior  to  your  Ortftor'a  said  ^oftgage,  if  any 
such  there  be,  or  if  any  of  thett  ar^  prior  to  your  Oratot^s  said  tndr^tfH^, 
the  same  are  voluntary  am!  fraudulent,  atld  made  without  any  coiisidiefa- 
ti6n  really  and  truly  paid ;  and  such  judgment,  statute^,  and  r^coghis^anbiis 
were  ilot  for  the  payment  of  any  just  debt,  bat  without  any  consideration, 
and  voluntary  and  contrived,  01^  purpose  to  deiVaud  the  just  cfeditOrs  df 
the  said  P.  J.  Ail  which,  Ike.  To  the  end,  8cc.  (interrogate  to  each 
fact.) 

Prayer. 

And  may  set  forth  what  incumbrances  ther^  are  upon  th6  st^id  ibo/t- 
gaged  premises,  aild  when  aild  fafy  whom  tlie  same  were  charged  0^ 
Meudibered,  and^lio  claim' the  same  respectively,  and  may  set  fortb 
the  nature  and  kinds  thereof,  and  whether  the  same  are  by  absolute 
^^t  mortage  statute,  merchant  statute,  statute  judgments,  reC6g<- 
i^itohc^es,  or  now  otherwi.<$e,  and  the  dates,  tetioi^  and  short  contents 
of  8udl  sevei^I  itlcutnbraUCes,  and  of  th«  de^ds,  records,  or  other 
iilstt\iments  of  \vritii)gs>  treating  of  reiatirtg  to  the  ^nle ;  dttd  nlay 
^t  forth  die  respective  consideratioti^  thereof,  and  >ihen,  ^ere,  and 
iti  s^ose  presence  sti(?h  considerations  were  respectively  paid ;  Md 
>vhi$th^r  id  spccid,  bills.  Or  how  otfaer\vise ;  aild  M'hether  the  said 
ii^cijihibfattces,  at  any  afid'\Vhich  of  them,  are  now  unpaid  and  un^ 
Iatts4^,  mid'  ho^r  ibu^h  mone^  is' now  due  on*  ttiis  same  i^p^vely. 

And 
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And  that  the  aaid  P.  J.  may  be  decreed  to  pay  and  satisfy  to  your 
Orator  the  said  several  sums  of  j£  and  £  ,  and  all  interest 
due  and  to  grow  due  thereon,  after  the  rtspective  rates  aforesaid, 
by  a  short  day  to  be  appointed  by  this  honorable  Coiirt,  together 
iirith  your  Orator's  costs,  and  in  de&ult  thereof  that  the  said 
p.  J.y  and  all  persons  claiming  under  him,  may  be  foreclosed  of  and 
from  all  equity  of  redemption  or  claim,  in  and  to  the  said  mor^aged 
premises,  and  every  part  thereof,  and  may  deliver  over  to  your 
Orator  all  deeds,  charters,  &c.  whatsoever,  relating  to  or  concerning ' 
«  the  said  manor,  &c. ;  and  that  the  said  L.  M.  may  set  forth  M'hat 
right  or  tide  he  hath  or  daimeth  of  and  in  the  said  premises,  or 
any  or  what  part  thereof,  and  whether  he  is  not  a  trustee  for' 
your  Orator,  and  why  he  refuses  to  let  your  Orator  bring  an  eject- 
ment in  his  name,  in  order  to  recover  possession  of  the  said  pre* 
mises ;  and  that  the  said  term  of  years  may  be  declared  to  be  in 
trust  for  your  Orator  and  his  heirs,  to  attend  the  inheritance  of  the 
wd  premise^.    iUi4  ^^^  further  relief,  &c« 


F"^""*!^ 


» 

Bill  for  an  Account  of  Mortgage  Money  due,  and  Sale 

of  mortgaged  Premises. 

Humbly  complaining,  shew  unto  vour  Lordship,  your  Orator  and 
Oratrix,  J.  B.,  of,  &c.  and  C.  B.,  his  wife,  which  said  C.  B.  is  the- 
executrix  and  residuary  legatee,  named  in  the  last  will  and  testament  of 
her  late  husband  J.  R.,  deceased;  that  the  said  J.  R.,  in  his  life-time, 
being  seized  to  him  and  his  heirs,  according  to  the  custom  of  the  manor 
of  P.  R.  aforesaid,  of  certain  copyhold  messuages,  lands,  tenements,  and 
hereditaments,  held  of  the  said  manor,  in  consideration  of  the  sum  of 
£  ,  paid  to  him  by  W.  K.,  one  of  the  Defendants  hereinafter  named, 
and  for  securing  the  repayment  thereof,  with  interest,  on  or  about 
the  day  of  ,  duly  surrendered  according  to  the  custom  of  the  said 
manor,  all  the  said  messuages,  lands,  tenements,  and  hereditaments,  held  of 
the  same  manor,  to  the  use  of  the  said  W.  K.,  his  heirs  and  assigns  for  ever, 
which  said  surrender  was,  by  a  provision  therein  contained,  conditioned 
to  be  void  on  payment  by  the  said  J.  R.,  his  heirs  or  assigns,  to  the  said 
IV.  K.,  his  executors,  administrators,  and  assigns,  of  the  sum  of  ^  , 
with  such  interest  for  the  same,  and  at  such  time  and  in  such  manner  as 
b  therein  mentioned,  in  and  by  the  said  surrender,  which  was  duly  in- 
rolled  in  the  court  rolls  of  the  said  manor,  or  a  copy  thereof,  when  the 
same  shall  be  produced  to  this  honorable  Court,  will  more  fully  and  at 
large  appear.  And  your,  &c.  that  it  being  apprehended  by  the  said 
W.  K.  that  the  said  copyhold  premises,  so  surrendered  to  him  as  afore* 
said,  by  way  of  mortgage  for  securing  the  repayment  of  the  said  stmi  of 
£  ,  and  interest,  were  not  of  adequate  value  for  that  purpose,  the 
said  J.  R.  as  and  for  a  further  and  collateral  security,  dtily  executed  a 
certain  bond  or  obligation  in  writing,  bearing  date  on  or  about  the 
said  day  of  ,  whereby  he  bound  himself,  his  heirs,  ex* 

ecutors,  and  administr(itorS|  unto  the  said  W>  K.,  his  e^LCCiitors,  admi- 

nistrators^ 
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wtlm^n,  and  amgos,  io  the  amn  of  £  ,  with  a  condition  thereunder 
vntten  for  sMking  the  same  vmd  on  pajfment  by  the  said  J.  R.,  hia  heirs, 
exeoutoia*  and  administcators,  of  the  sum  of  ^  ,  with  interest  for  the 
nnu^  at  the  time  aud  in  the  manner  tiierein  mentioned,  as  in  and  by  the 
fsid  bond  or  obligation  which  is  bow  in  the  custody  or  power  of  the  said 
yf.  K^  when  the  same  shall  be  produced  to  this  honorable  Court  will 
nore  fully  and  at  large  appear.  And  your.  Sac,  that  the  said  1.  R.  after* 
vards  duly  made  his  last  will  and  testament  in  writing,  bearing  date  oil 
or  about  the        of  ,        ,  and  executed  in  such  manner  and 

form  aa  by  law  is  required  to  pass  real  estate,  whereby,  &c.  (save  per« 
sooals  to  Oratrix,  subject  to  his  debts,  &c.  and  devised  his  laniL,  &c.  to 
bis  brother,  and  heir  at  law,  W.  R.,  appointed  Oratrix  sole  executrix), 
M  in  and  by,  &c.  And  yoar,  &c.  that  the  said  W.  R.,  after  the  death  of 
tlie  said  Testatar,  entered  into  and  i^n  the  said  copyhold  estates  in  the 
nid  manor  of  P.  R.,  so  mortgaged  as  aforesaid  to  the  said  W.  K.,  and 
became  and  was  entitled  to  the  equity  of  redemption. thereof,  subject  to 
the  said  mortgage ;  and  the  said  Vr .  R.,  being  so  s^zed,  departed  this  life 
on  or  about  the      day  of  ,  having  first  duly  made  bis  last  will  and 

tsttament,  in  writing,  and  thereby  devis^  all  his  right  and  interest  in  and 
to  the  said  copyhold  premises  unto  T.  G.and  J.  P.,  two  other  Defefidanta 
hereinafler  named,  and  their  heirs,  in  trust,  to  sell  the  same,  and  to  apply, 
the  produce  thereof  in  manner  therein  mentioned,  and  he  thereby  ap- 
pmnted  the  said  T.  G.  and  J.  P.,  the  executors  thereof,  as  in  and  by,. 
tac.  And  your,  &c.  that  after  the  death  of  the  said  J.  R.,  and  in  or, 
ibout  the        day  of  your  Orator  and  Oratrix  intermarried 

together.    Aud  your^  &c. 

Inquiry. 

And  whether  the  said  Defendants  T.  G.,  J.  P.,  and  W.  K.,  or  some, 
tr  one,  and  which  of  them,  did  not  make  a  sale  of  the  said  copyhold  pre- 
oisesy  so  mortgaged  as  aforesaid,  to  the  said  W.  K.,  at  or  about  the 
tine  and  for  the  price  hereinbefore  mentioned,  or  at  or  about  some  and 
what  other  time,  and  for  some  and  what  other  price  in  particular;  and 
that  the  said  Defendants  may  set  forth  the  particulars  of^such  sale,  and 
to  whom  aoM,  and  when  and  by  whom  the  money  arising  therefrom  waa 
leQsived,  and  bow  the  same  was  applied  and  disposed  of ;  that  the  said 
lyendanta  T.  G.,  J.  P.,  and  W.  K.,  on  or  about  the        day  of  , 

JQio^  in  a  sale  of  the  said  copyhold  premises  so  mortgaged  as  aforesaid^ 
to  ibe  said  Defendant  W.  K.,  by  the  said  T.  R.,  at  and  for  the  price 
or  sum  of  ^  ,  or  at  and  for  aome  other  sum  greatly  exceeding  the 
inoiiMit  of  liie  said  principal,  and  of  all  interest  due  thereon,  to  the  said 
iMKoAmX  W.  K. ;  and  forasmuch  as  the  said  copyhold  estate  and  pre- 
faases  weiee  devised  to  the  said  W.  K.,  by  the  said  T.  R.,  expressly  sub- 
jea  to  the  mortgage  ao  owde  to  the  said  W.  K.  as  aforesaid,  and  then 
SB  actual  sttbsifiling  charge  thereon,  your  Orator  and  Oratrix  well 
hoped  that  the  said  Defendants  W.  G.  and  J.  P.  would  have  applied  as 
•ach  of  the  aud  money  as  was  necessary  in  satisfaction  and  discharge  of 
the  said  mortage;  and  that  Jthe  aaid  W.  K.  would  have  delivered  up  to 
your  Orator  and  Oratrix,  to  be  cancelled,  the  aforesaid  bond  conditioned 
for  the  payment  of  £      ,  and  interest,  which  waa  given  by  the  aaid  J.  R., 

deceased. 
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deceased,  to  the  said  Defiendant  W.  K.  as  and  for  a  collateral  security 
t9  the  said  copyhold  premises.  But  now  so  it  is,  8cc.  the  said  J.  O..  and 
J-.  P^  have  only  apph<;d  so  much  of  the  money  arising  from  the  sale  of 
the  said  copyhold  premises  as  was  necessary  to  discharge  the  sum  of 
j£  y  and  interest,  part  of  the  said  mortgage  to  the  said  W.  R.,  and 
absolutely  I'etuse  to  apply  any  further  or  other  sum  in  discharge  thereof, 
senaetimes  pretenctiog  that  the  said  copyhold  pnemiaea  uere  by  the  terms 
of  the  said  mortgage  to  stand  as  a  security  for  the  sum  of  £  only, 
and  that  the  rest  of  the  said  loan  of  £  ,  from  the  said  VV.  K.  to  the 
said  J.  R,  waa secured  only  by  the  bond  of  the  said  J.  R.,  whereas  your 
OfatQr  and  Oratrix  expressiy  charge,  that  the  whole  of  the  said  sum  of 
«£  in^  secured  by  the  said  mortgage,  and  that  so  it  would  appear, 
as  well  by  the  aforesaid  surrender,  as  well  by  the  mortgage  deed,  of  other 
instriiment  accompanying  the  same,  if  the  said  W«  K.  would  pf«>duce 
them,  but  wliich  be  refuses  to  do.  Charge^  that,  the  said  bond  was 
^Ven  by  the  said  J.  R.  only  as  a  colliOeral  security  to  the  said  mortgage, 
in  case  the  money,  arising  from  the  sale  of  such  premifes,  should  1^  in- 
siiflicient  to  pay  dbe  said  sum  of  £  ,  and  interest.  Charge^  that  even 
in  case  the  said  bond  was  not  so  given,  yet  that  by  the  terms  of  the  will 
of  the  said  J.  R.,  the  said  T.  G.and  J.  P.  took  the  premises  expressly 
s^tject  to  the  raid  mortgage,  and  liable  thereto  in  the  first  instance. 
And  so  the  said  Defendants  will  at  times  admit,  but  nevertheless  under 
such  and  the  like  pretences  they  persist  in  their  said  refusal,  CImrge, 
that  ^e  said  Defendant  W.  K.  joined  with  the  said  Defendants  T.  G. 
and  J.  Pc  in.  the  sale  of  the  said  copyhpld  premises,  without  insisting  on 
the  full  satisfaction  of  the  principal  and  interest  due  to  him  on  the  mort- 
gage thereof,  in  consequence  of  some  secret  and  fraudulent  agreement 
'made  between  the  three  said  Defendants  for  the  purpose  of  charging  your 
Orator  and  Oratrix  with  the  money  secured  by. the  said  bond;  and  the 
said  W.  Ks  bath  cooaoienced.  an  action  on  tlie  said  bond  against  your 
Orator  and  Oratrix  in  his  Msyesty's  Court  of  K.  B.,  and  threatens  to 
proceed  to  judgment  and  execution  thereof*  ^11  whiph,  &c.  To  tho 
end  therefore,  &c;« 

Prayer, 

And  that  the  said  Defendants  may  answer  die  premises ;  and  that  an 
account  may  be  taken  of  the  principal  aad  interest  due  to  the  said 
Defendant  W.  K.  on  the  Aforesaid  mortgage  of  the  saidcopyhol4 
premises,  made  to  him  by  the  said  J.  R.  deceased,  at  the  dme  of  the 
aale  of  the  said  copyhold  premises,  and  that  the  same,  or  so  much 
thereof  as  baay  be  necessary,  may  be  applied  in  satisfaction  and 
discharge  of  die  principal  and  intenest  which  shall  be  fonnd  to  be 
dne  aa  aforesaid  to  the-  said  Defendant  W.  K.;  aud  that  the  bond 
executed  as  ^foresaid  by  tbeisaid  J.  ii.,.  as  and  for  a.  collateral  s^ 
curity.  to  the  said  W.  K.,  may.  be  delivered  up  to  your  Orator  and 
OratriiL'  to  he  cancelled ;  and  that  in  the  mean  time  the  said  W.  K. 
may  be  rfsitrained,  by  the  injunction  of  this  honorable  Court,  fr^ns 
all  furlher  proceedings  at  laiw  against  your  Orator  and  Oratrix  oq 
l))e  said  bond.  .  And  for.  further  relief,  &c. 

,   Ptdy  Subpana  mgainU  T,  G* 

andil.  B.f  atid  Injunction  and 

Subpana  agair^U  n.  K,  Bill 
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BiU  by  Heir  of  Mortgagor  for  Redemption  vf -Copyhold 
Premises^  and  an  Aveount  of  Rent j^  and  Profits  received 
by  Mortgagee. 

Humb?y  complainmg,  &c.  that  E.  M.,  late  cf,  &c.  widow,  and  no\t 
deceased,  the  mother  of  your  Orator,  was,  in  and  before  the*  monfli 
of  ,  seixed  to  her  and  her  heirs,  accordmg  to  the  custom  of  the  matiof 
of  B.  in  the  county  of  S.,  of  and  in  a  certain  copyhold  or  custdmary  mes- 
suage or  tenement  and  premises,  with  the  appwrienances,  holdcn  of  the 
«rid  manor,  and  lying  m,  &c.  And  your,  &c.  ihut  the  said  E.  M.  having 
occasion  to  borrow  a  sum  of  money,  did,  on  or  about  the,  &c.  apply 
to  F.  C.  M.,  of,  &c.  the  Defendant  hereinafter  named,  to  advance  and 
lend  her  the  sum  of  £  upon  mortg-jge  of  the  said  copyhoW  mes^ 
soage  or  tenement  and  premises,  and  the  said  I.  C  M.,  hiiN*ing  consented 
«o  to  do,  your  Orator**  said  late  mother  duly  surrenderfed  the  said  copy- 
hold or  customary  mesmiage  aird  tenement,  according  to  tfrd  custom  of 
the  said  manor,  to  the  use  of  the  said  I.  C.  M.,  and  bis  heirs,  upon 
condition,  nevertheless,  that  the  said  surrender  should  be  void  upon  re- 
payment by  the  said  R.  M.,  her  heirs,  executors,  adniinistrators,  or 
assigus,  to  the  said  I.  C.  M.^  his  executors,  administrators,  or  as- 
signs, of  the  said  sum  of  £  ,  with  interest  for  the  same  after  the 
rate  of  5  per  cent,  on  the,  8cc.  And  your,  8tc.  that  the  said  sn^m  of 
£  not  being  repaid  within  the  time  mentioned  in  the  sairf  conditiotr, 
the  said  I.  C.  M.  was,  on  or  about  the  day  of  ,  admitted 
tenant  of  the  said  premises,  according  to  tfie  custom  of  the  said  manor, 
to  bold  to  him  the  said  I.  C.  M.>  his  heirs  and*  assigns  for  ever,  but 
subject,  nevertheless,  to  the  equity  of  redemption  tliereof  by  the  said 
£.  M.,  her  heirs  or  assigns,  as  in  and  by  the  said  surrender  and  ad- 
mission, reference,  Sec.  And  your,  &c.  that  the  said  I.  C.  M.,  upon 
his  advancing  the  said  sum  of  £  to  the  said  E.  M.,  entered  into  pos- 
session of  the  said  mortgaged  premises,  or  into  the.  receipt  of  tiie  rents 
and  profits  thereof;  and  the  said  I.  C.  M.  hath  ever  since  been  andnx>w 
is  in  such  possession  or  receipt,  and  by  means  thereof,  and  of  money 
from  time  to  time  advanced  and  paid  to  him  by  the  said  E.  M.^  the  said 
I.e.  M.  hath  been  greatly  more  than  repaid  the  said  principal  simi  of 
£  ,  and  interest  thereon.  And  yotir,  &c,  tliat  the  daid  E.  M.  de- 
parted this  life  on  or  about  the  day  of  ,  leaving  your 
Orator,  her  youngest  son  and  "heir  at  law,  liiid  heir  according  to  the  cus- 
tom of  the  said  manor  of  B.,  and  thereupon  your  Orator  became  entitled 
to  the  equity  of  redemption  of  the  said  mortgaged  premises.  Artd  your, 
&c.  that  he  hath,  by  himself  and  his  agents,  repeatedly  applied  to  the 
said-I.  G.  M.,  and  requested  him  to  come  to  an  account  with  your  Orator 
for  tlie  monies  from  time  to  time  adi'anced  to  hini  in  payment  of  the  said 
mortgage  frtoney  by  the  said  E.  M.  in  her  life-time,  and  for  the  rents  and 
profits  of  the  said  mortgaged  premises  received  by  him  in  the  life-time  of 
the  said  E.'  M.,  and  si^^ce  her  death,'  and  to  pay  over  to  youir  Oratof  what 
oponsuch  account  he  shall  appear  to"  have  received  beyond  the  sfaid  prin- 
cipal smn  of  £  ,  andl  interest  thereon,  and'  tb  surrender  the  Faid 
oypjrhojd'fyrenf^ises'  to  the  ute  of^ymr&MJOi  atid'  hi^  beiiu.    And  your 

'  Orator 
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Orator  veil  hoped,  &g.  But  now,  &c.  jnetends,  that  the  monies  whkli 
Mrere  paid  to  him  on  account  of  the  said  mortgage  by  the  said  £.  M.  in 
her  life-time,  and  the  rents  and  profits  of  the  said  mortgaged  premises 
received  by  him,  or  which,  but  for  his  wilfiil  defauk  or  neglect,  he  m^ht 
have  received  since  he  first  entered  into  the  possession  of  the  said  premises 
as  aforesaid,  have  not  been  more  than  sufficient  to  satisfy  and  keep  down 
the  interest  from  time  to  time  accruing  due  on  the  said  principal  sum  of 
£  Charge  contrary ^  and  so  it  would  appear,  if  the  teid  Defender 

ant  would  set  forth,  as  he  ought  to  do,  a  full,  true,  and  particular  account 
of  all  and  every  the  monies  received  by  him,  in  or  towards  satisfaction  of 
the  said  mortgage  money,  and  when  and  from  whom  received ;  and  also 
a  fully  true,  aud  particular  account  of  the  rents  and  profits  of  the  said 
premises,  mce  he  first  entered  into  the  possession  of  the  said  premises 
as  aforesaidf,  received  by  him,  or  which,  but  for  his  wilful  default  and 
neglect,  might  have  been  received  by  him,  and  whom,  and  from  whom, 
and  on  i^hat  account  respectively  received;  and  your  Orator  further 
charges,  that  in  order  that  the  said  Defendant  might  hav^  no  pretence  to 
keep  from  your  Orator  the  possession  of  the  said  mortgsged  premises^ 
your  Orator,  in  the  month  of  Isst,  tendered  to  him  the  full  sum 

of  jC  ,  subject  to  a  future  account  as  to  the  receipts  of  the  said 

Defendants  by  the  means  aforesaid ;  aud  your  Orator,  at  the  same  time, 
earnestly  desired  the  said  Defendant  to  furnish  him  with  the  particulars 
of  the  sums  received  by  him,  by  the  rents  and^  profits  of  the  said  pref 
mises,  or  otherwise,  in  or  towards  satisfaction  of  the  said  mortgage 
monies,  and  ofiered  to  pay  immediately  any  balance  that  should  be  due 
beyond  the  said  sum  ox  £  ,  if  any  such  diere  were ;  but  the  sai<) 
Defendant  refused  to  accept  the  said  sum  of  ^  ,  or  to  deliver  tq 
your  Orator  any  account  of  his  receipts  by  the  rents  and  profits  of  tha 
said  premises,  or  otherwise,  and  told  your  Orator  that  he  might  .file  ^ 
bill  in  equity  against  him  as  soon  as  he  pleased.    All  whicby  &f/ 

Ul^.  Prayer. 

And  that  die 'said  Defendant  may  answer  the  premises;  and  that  ai| 
account  may^'be^  taken  of  the  rents  and  profits  of  the  said  mor^^aged 
premises  whkh  have  been  received  by  the  sud  Defendant  since  hi^ 
possession  tbmofks' aforesaid,  or  which,  but  for  his  wilful  defiiult 
or  neglect,  might  have  been  so  received ;  and  also  an  account  of  all 
other  the  sums  which  have  been  received  by  the  said  Defendant  in 
or  towards  satisfaction  of  the  said  mortage  money ;  and  that  an 
account  may  also  be  taken  of  the  princi^l  and  interest  which  hath 
accrued  due  on  the  said  mor^;age ;  and  m  case  it  shall  appear  thai 
the  rents  and  profits,  and  other  receipts  of  the  said  Defendant,  ex* 
ceed  the  said  principsl  and  interest,  then  that  the  said  Defendant 
may  be  directed  to  pay  to  your  Orator  such  excess,  your  Orator 
being  ready  and  willing,  and  hereby  ofiering  to  pay  to  the  said  De- 
fendant what,  if  any  thing,  shall  on  the  balance  of  the  said  aipcoupta 
appear  to  remain  due  on  such  mortgage  to  the  said  Delendaiit; 
and  that  the  said  Defendant  may  surrender  the  said  mortgaged  pre^ 
mises  unto  your  Orator,  or  such  other  person  as  he  sl|aU  appoint^ 
free  and  clear  of  aU  incumbran<:fcS|  done  by  him^  ot  any  p^naoij 
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chiming  by,  fipoiy  or  under  bim ;  and  may  deliver  ap  to  yoar 
Orator  all  title  deeds  or  writings  in  his  custody  or  power  relating  to 
iheiaaid  mor^;aged  premises.    And  for  furdier  relief. 


Bilt  to  have  Goods  redelivered^  which  had  been  deposited 

as  a  Security  for  Aloney  lent. 

Humbly  complaining,  &c,  your  Orator  A.  S.  of,  &c.  that  your 
Orator  having  occasion  for  a  sum  of  money  for  the  purposes  of  his 
basinesSy  made  application  to  P.  S.  of,  &c.  the  Defendant  hereinafter 
nunedy  to  lend  him  the  same,  and  thereupon  the  said  P.  S.,  on  or 
ibout,  &c.  advanced  and  lent  to  your  Orator  the  sum  of  Jt  ,  and 
in  order  to  secure  the  repayment  thereof,  with  interest,  your  Orator  de- 
posited with  the  said  defendant  a  box  of  tanned  bootrlegs  and  tops^ 
which  were  of  the  value  of  £  and  upwards,  and  at  the  same  time 
executed  and  delivered  to  the  said  Defendant  a  bill  of  sale  of  the  said 
goods  so  deposited  with  him,  but  it  was  not  meant  and  intended  thereby, 
either  by  your  Orator  or  the  said  Defendant^  that  the  said  transaclioa 
should  amount  to  an  absolute  sale  of  the  said  goods  to  the  said  De- 
fendant, but  it  was  exnressly  agreed,  between  your  Orator  and  the'  said 
Defendant,  that  your  Orator  should  nevertheless  be  at  liberty  to  redeem 
the  same;  and  your  Orator  sheweth,  that  being  desirous  to  redeem  the 
flsd  goods,  he  hath  repeatedly  applied  to  the  said  P.  S.,  and  hath  oflFered 
to  lepay  htm  the  said  sum  of  £  with  lawful  interest  thereon,  on  having, 
tbe  said  goods  redelivered  to  him ;  with  which  just  and  reasonable  request 
jour  Orator  well  hoped^  fiui.   But  now  so  it  is,  &c.    To  the  end,  &c. 

Prayer. 

And  that  the  said  Defendant  may  answer  the  premises;  wsA  that  an 
account  may  be  taken  of  what  is  due  to  the  said  Defendant  for 
principal  and  interest,  in  respect  of  the  said  loan  dt  £  ,  and 
that,  upon  payment  thereof  by  your  Orator,  the  said*  Defiendant  may 
be  decreed  to  deliver  over  to  your  Orator  the  saidjfoods  so  deposited 
with  him  as  aforesaid.  And  that  your  Orator  ttay  have  such  fuN 
Iher  and  other  relief,  &c. 


aicT. 
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SECT.    X, — BILLS    UPON    BANKRUPT    MATTERS. 


Bill  by  Assignees  of  Bankrupt  against  Bankers^  for  an 
Account  of  Money  produced  by  Sale  of  Estates^  which 
were  assigned  to  them  for  paying  certain  Biils  which 
they  accepted  for  the  Bankrupt.  - 

Huinbly  eomplamhigy  shew  anto  y^ur  Lordship,  your  Oators  J.  N. 
#fi  &c.  W.  P.  of,  Sec.  and  J.  H.  of,  &o.  assignees  of  the  estirte  and  ef. 
feets  6f  C.  H.  H.  hie  of^  tu:.  banker,  that  the  daid  C.  H.  H.  was,  in 
and  before  the  month  of  ,  seised  in  fee-simplei  or  otherwise  weN 

entitled,  to  hiiki  ind  his  heirs,  stAject  only  to  an  estate  for  life  to  his  wife 
£.  A«  H.  in  case  she  should  sorvive  bim,  of  and  in  the  manor,  8cc.  (sti 
out  the  preimie9.)  And  your  Orators  shew,  that  by  certain  indentures  of 
lease  and  release,  bearing  date  respeetrrely  the,  See.  the  release  beihg  of 
three  parts,  add  nande,  or  expressed  to  be  made,  betweetf  the  said  C.  H .  H. 
df  the  first  part,  S.  O.  H.  of,  8tc.  of  the  second  part,  and  T.  H.  L.  M. 
S.  B.  C.  O.  and  H.  H.  all  of,  8cc.  bankers,  and  five  of  the  Befendants 
herefo,  of  the  third  part,  the  said  C.  H.  H.  bf  Way  of  Securing  co  the 
iud  T.  H.  and  his  said  copartners,  idl  such  sums  of  money  as  should  be 
tfdi^aticed  by  them  to  or  for  the  use  of  him  the  said  C.  H.  H.  granted, 
#ele«sed,  aild  confirmed  nnto  the  said  T.  H.  ttc.  and  to  their  heits  and 
assigns,  all  those  the  aforesaid  mmor,  8tc.  to  hdd,  8lc.  (tii  out  this  deedy 
wtiich  empowers  Defendants  to  sell)  as  in  and  by,  &c.  And  your  Ora* 
tors  further  shew  unto  your  Lordship,  that  the  said  T.  H.  and  his  said 
copartneidiip  alledge,  that  upon  the  credit  of  the  said  security,  they  die 
Said  T.  H.  and  his  said  copartners,  accepted  bills  drawn  upon  them  by 
the  ^aid  C.  n .  H.  to  the  amount  of  £  over  and  above  tbe  money 
6t  the  said,  C.  H.  H.  in  the  hands  of  the  said  T.  R.  and  hid  said  cdpart- 
oers,  and  when  the  same  became  due,  die  said  C.ll.  H.  did  not  pro- 
Vide  them  with  money  for  the  payment  of  the  said  bills  or  any  of  them, 
and  the  said  T.  H^'  and  his  said  copartners  Were  obliged  fo  take  up  and 
pay  the  same  with  their  own  proper  monies.  And  your,  &c.  tiiat  the 
said  T.  H.  and  the  said  Defendants  his  copartners,  with  the  privity  and 
approbation  of  the  said  C.  H.H.  andE.A.  his  wife,  caused  the  said 
manor  and  piemises  aforesaid  to  be  put  up  to  sale  by  public  auction, 
on  the        day  of  ,  by  Mr.  C.  and  the  same  were  then  sold  to 

one  E.  R.  esq.  who  was  the  highest  bidder  at  the  said  sale,  for  the  sum 
of  £  •  And  your,  8cc.  that  after  the  said  sale,  and  on  or  about  the, 
&c.  a  commission  of  banknipt  under  the  great  seal  of  Great  Britain  was 
awarded  and  issued  against  the  said  C.  H.  H.  and  he  was  thereupon  duly 
found  and  declared  a  bankrupt  by  the  major  part  of  the  commissioners 
in  and  by  the  said  commission  named  and  authorized,  and  your  Orators 
were  duly  chosen  assignees  of  his  estate  and  eflfects ;  and  the  usual  assign- 
ment of  his  personal  estate,  and  a  bargain  and  sale  of  his  real  estate  was 
duly  made  to  your  Orators  by  the  major  part  of  the  commissioners  in 

the 
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(li«  i|i4  coiQDBmion  namtd.  And  your,  8;c,  tlia^  by  indentures  of  lepia4 
^nd  release,  be^riiig  date  respectively,  8cc.  the  release  being  of  six  parts, 
^nd  i9i|de  between,  8cc.  the  said  manor  and  other  premises  were,  in  cofVv 
sidenition  of  the  said  sum  oi  £  ,  duly  conveyed  unto  the  s^id  E.  |l« 
in  manner  tlien^in  meqtioped.  And  your,  8ic.  that  the  said  pnpe  or  91^ 
ofjE  was  paid  by  the  said  £,  K.  to  the  said  T,  H.  und  his  said 
cop^rtncr^,  and  that  the  said  T.  }l.  and  his  said  copartners  aft^rwardii 
paid  the  suiq  of  ^  ,  part  thereof,  as  or  for  the  consideration  or  valuci 
of  the  life  estate  to  which  the  said  £.  A.  H.  was  entitled  iu  remai^fder  \^ 
(he  Mid  manor  and  premises  as  aforesaid,  but  the  said  T,  H.  and  thq 
8^d  Defendants  his  said  copartn/^rs,  have  ever  since  retained,  and  da 
now  retain  in  their  hands,  the  residue  of  the  s^id  sum  of  £  ,  which^i 
after  s^tisfyii^  their  own  debt,  amounts  to  between  <£  apd  £  ,  ^ 
and  they  have  from  time  to  time  minted  such  residue  with  their  owii 
monies,  and  employed  the  same  in  their  trade  or  business  of  bankers,  qr 
have  otherwise  made  interest  thereof.  And  your  Qiators  shew>  tfiat 
tbev,  by  themselves  and  their  agents,  have  repeatedly  applied  to  the  isaid 
T.ll.  and  his  said  copartners,  to  pay  to  them,  as  assignees  as  aforesaidi 
die  reindue  of  the  aforesajd  purchase  money,  after  sat^sfyipg  their  QW|^ 
^ebt,  together  with  interest  thereon,  from  the  time  they  received  the  same^ 
And  your  Orators  well  hoped  that  the  said  Defendants  would  have  CQmf> 

tliedi  ^p.  but  now  90  it  is.  Sec.  refuse  so  to  do.  And  the  said  T*  Ht 
«.  M.  &c.  8lc.  pretend,  that  the  monies' produced  by  the  sale  pf  the  sai4 
manor  ^nd  premises  were  to  an  inconsiderable  amouqt,  and  not  sufl^qiant, 
after  deductibg  the  aforesaid  sum  of  «£  ,  to  pay  and  satisfy  the  debt 
due  tp  them,  whereas  your  Oratory  charge  tlie  contrary  of  §i9cbpre«« 
teujc^  to.  be  die  truth,  and  ^o  it  wpuld  appear^  if  the  said  Defendants  T.H<, 
L.  M,  ^c.  &c.  would  sat  forth,  as  they  ought  to  do,  a  full  and  true  ap« 
copn^  of  all  and  every  tbe  dealings  and  transactions  between  the  ^aid 
Defendants  ai\d  the  said  C.H.  H.,  and  of  what  is  due  to  the  said  X)e«i 
femlants  in  respect  diereof ;  and  also  a  full  and  true  account  of  tliq 
roooiea  received  by  them  from  the  sale  of  the  said  manor  and  premiaea, 
and  of  tli^ir  ap|>licatiop  thereof.  And  your  Orators  further  cbai^,  that 
Uie  said  other  Defendants  aeverally  clainsi  spme  interest  in  the  said  ren 
9idue  of  tbe  aaid .  purchase  money  now  in  the  hands  of  the  said  !f«.  H, 
and  t)is  said  copartnera,  ))ut,  how  they  make  out  the  ^ame  they  r^spec*, 
tively  refiise  to  pscover.  AH  wliich  actings^  doings,  Sic.  To  tlie  ^,Scc^ 

Interrvgating  Part. 

Whether  the  said  C.  H.  H.  was  not,  in  and  Ij^fore  the  montji  of  , 
seized  in  fee-simple,  or  otherwise  well  entitled,  to  him  and  his  hoirs,  suIh 
ject  ^  aforesaid,  of  aqd  in  the  manor»  lands,  and  premises  hereinbefore 
mqitioped,  or  some  and  what  part  thereof,  or  of  and  in  some  other, 
and  wh^t  lands  and  premises,  and  whether  such  indentures  of  lea^e  ai^ 
relepse  as.  are  hereinbefore  stated  to  bear  date  respectively  tlie,  &c.  werQ 
not  made  and  executed  between  such  parties,  and  to  such  purport  au4 
effect  at  hereinbefore  set  forth,  or  some  other  indentures  of  lease  and 
releasej  pf  son^e  other,  and  what  date,  between  some  other  parties^  and 
whoiq^  to  ai^  or  tl^e  like,  or  ^ome  otlier  and  what  purport  and  effect : 

and 
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tnd  Mrhetber  upon  the  credit  of  the  aforesaid  security,  the  said  T.  If. 
and  his  said  copartners,  or  any  and  which  of  them,  did  accept  any  tad 
ivhat  bills  drawn  upon  them,  or  some,  or  one,  and  which  of  them,  by 
the  said  C.  H.  H. ;  and  whether  to  the  amount  of  «£  ,  or  to  what 
amount,  over  and  above  the  money  of  the  said  C.  H.  H.  in  the  banda  of 
the  said  T.  H.  and  his  said  copartners  ;  and  whether  when  xh€  same  be- 
came due,  the  said  C.H.H.  did  or  not  provide  them  whh  Itioney  fof 
the  payment  of  the  said  bills,  or  any  and  which  of  them ;  and  v^bethef 
the  said  T.  H.  and  his  said  copartners  did  take  up  and  pay  the  stone, 
or  any  and  which  of  them,  with  their  own  proper  monies  or  how  oth6r^ 
wise ;  and  whether  the  said  T.  H.  and  the  said  Defendants  his  copart- 
ners, with  the  privity  and  approbation  of  the  said  C.  H.  H.  and  E.  A. 
his  wife,  did  not  cause  the  said  manor  and  premises  to  be  put  up  to 
aale  by  public  auction,  at  or  about  the  time  hereinbefore  mentioned,  or 
at  some  other  time,  and  when ;  and  whether  not  by  Mr.  C.  or  by  whom  ; 
and  whether  the  same  were  not  then  sold  to  the  said  E.  R.  for  the  sum 
of  £^  ,  or  at  what  other  price ;  and  whether  the  said  E.  R.  waa  not 
the  highest  bidder  at  the  said  sale,  for  the  said  sum  of  ^  ,  or  bow 
otherwise ;  and  whether  after  the  said  sale,  and  on  or  about  th«,  &c.  a 
commission  of  bankrupt  under  the  great  seal  of  €rfeat  Britain  waa  not 
awarded  and  issued  against  the  said  C.  H.  U.;  and  whether  he  was 
not  thereupon  duly  foumi  and  declared  a  bankrupt  by  die  major  part  of 
the  commissioners  in  and  by  the  said  commission  named  and  audioriaed, 
or  how  otherwise ;  and  whether  your  Orators  were  not  duly  chosen  as- 
aignees  of  his  estate  and  effects ;  and  whether  the  tisiial  assignment  of  bia 
personal  estate,  and  a  bargain  and  sale  of  :his  real  estate  was  not  dulj 
made  to  your  Orators  by  the  major  part  of  the  commissioners  in  thie 
nid  commission  named,  or  how  otherwise ;  and  whether  the  said  manor 
and  other  premises  were  not  duly  conveyed  to  die  said  E.  R.  by  such  in- 
dentures of  lease  and  release  as  aforesaid^  or  by  some  other  and  what  in* 
dentures ;  and  whether  the  said  price  or  sum  of  ;£  ,  or  some  otber 
and  what  sum  was  not  paid  by  the  said  £.  R.  to  the  said  T.  H.  and  hia 
aaid  copartners,  or  one  and  which  of  them';  and  whether  the  said  T.  H, 
and  bis  said  copartners  did  not  afterwards  pay  the  stun  of  ^  ^or 
some  other  and  what  sum,  part  thereof,  as  or  ibr.the  consideration  or 
▼alue  of  the  life  estate  to  which  the  said  E.  A.H.  was  entitled  in  re- 
mainder in  the  said  manor  and  premises  &  aforesaid,  or  how  otherwise ; 
and  whether  the  said  T.  H.  and  the  said  Defendants  his  copartners  baw 
not  ever  since  retained,  and'  do  not  now  retain  in  thei^  bands,  the  residue 
of  the  said  sum  of  ^  ,  and  if  so,  why  and  for  what  reason ;  and  wbe« 
tfier,  after  satisfying  their  own  debts,  the  same  doth  not  amount  to  be- 
tween £  and  £  ,  and  to  what  sum  in  particular ;  and  whettier 
they  have  not  from  time  to  time,  or  at  some  time  or  times,  and  when, 
mixed  such  residue,  or  son)e  and  what  part  thereof,  with  their,  or  some, 
or  one,  and  which  of  their  own  monies ;  and  whether  they  have  not,  tadf 
when,  and  for  how  long,  employed  the  same,  or  some  and  what  part 
thereof,  in  their  trade  or  business  of  bankers,  or  otherwise,  and  now 
made  interest  thereof,  or  some  and  what  part,  or  how  otherwise ;  and 
whether  yoor  Orators  have  not  made  such  applications  to  the  said  De- 
fendants as  hereinbefore  mentioned,  or  some  other  and  What  appBca- 
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dods  to  fticb  or  the  like,  or  some  other  and  what  eiFect ;  and  whetfier 
Aej  have  not  respectWdy  refused  to  comply  therewidi>  and  if  so,  why 
sod  for  what  reason ;  and  that  the  said  Defendants  may  set  forth  a  fnll 
and  true  account  of  all  and  every  the  dealings  and  transactions  between 
the  said  Defendants,  or  either  of  tltem,  and  the  said  C.  H.  H.  and  of 
what  is  due  to  the  said  Defendants  in  Inspect  thereof;  and  also  a  full  and 
tnie  account  of  all  and  every  the  ^nm  and  sums  of  money  M^hich  have  or 
faadi  been  received  by  them,  or  either  of  thtim,  or  by  any  other  person 
or  persons  by  the  order  or  for  the  use  of  them,  or  either  and  which  of 
them,  for  or  in  respect  of  the  produce  or  money  arising  by  sale  of  the 
Mid  manor  and  premises,  or  any  part  thereof,  and  when  and  from  whoni 
all  and  every  such  suns  were  respectively  received,  and  how  the  same 
were  applied.  ^ 

Praytr. 

And  that  the  said  Defendants  may  answer  the  premises  ;  and  that  an 
account  may  be  taken  of  the  monies  received  by  the  said  Defend- 
ants T.  H.  and  his  said  copartners,  from  the  sale  of  the  said  manor 
and  lands  of  G.  and  of  their  application  thereof;  and  also  an  ac- 
count of  the  dealings  and  transactions  of  the  said  Defendants  with 
the  said  C  .H.  H.  and  of  the  debt  due  to  them  in  respect  thereof, 
and  secured  by  the  aforesaid  manor  and  premises ;  and  that  the 
balance  which  diall  app«ir  to  be  due  from  them  upon  the  accounts 
aforesaid,  together  with  intereat  upon  such  balance  from  the  time 
the  said  purchase  monies  were  received  by  them  as  aforesaid,  may 
be  paid  to  your  Orators.    And  for  further  relief,  Sec. 


hillby  Awgme  of  Bankrupt  to  have  an  Assignment  af 
Lease  of  Premises  delivered  up  to  be  cancelled^  which 
the  Bankrupt  assigned  to  the  Defendant  a  short  Time 
previous  to  his  Bankruptcy.  Charge  for  want  of  ra- 
luahle  Consideration. 

Humbly  compluning,  shewvth  imto  your  Lordship,  your  Orator  S.  S. 
of,  &c  the  assignee  of  the  estate  and  effects  of  T.  D.  late  of,  &c.  diat 
by  an  indentture  of  lease,  bearing  date  on  or  about  the  day  of  , 
one  I.  N.  of,  &c.  demised  lanto  the  said  T*  D.  messuages  or  tene« 
Bi£Qts,  then,  8cc.  then  in  the  occupation  of  the  said  T.  D.  with  the  ap- 
purtenances, to  bold  from  the  '  day  of  ,  for  die  term  of  years, 
aoder  and  subject  to  the  payment  of  the  yearly  rent  of  £  ,  and  to 

the  perfonnaace  of  the  several  covenants,  coylitions,  and  agreeoseots 
thernn  contained,  as  in  and  by  the  said  indeutnre  of  lease,  which  is  now 
io  the  custody  or  power  of  W.  C.  of,  &c  the  Defendant  hpremafter 
paaed,  reference  being  thereto  had,  will  more  fully  appear.  And  your, 
kc  that  in  or  about,  8cc.  the  said  T.  D.  being  insolvent  and  unable  to 
pay  his  oreditors,  and  well  knowi^  that  a  commission  frf  ^  bankruptcy 
vould  speedily  be  issued  against  him,  the  said  T.  D.  con  cried  and 

agreed 
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agreed  u  hh  the  said  Defbndant  W.  C.  to  astign  tp  him  the  said  indenlura 
Q?  lease  for  a  noiaiiial  cousideration  of  ^  ,  to  be  axpressed  in  the 
deed  pf  assigument ;  and  ibe  said  T.  D.  caused  a  deed  of  assigomaiit  to 
be  prefmred  accordingly  by  his  own  solicitor^  and  the  same  was  dated 
on>  &c.  aqd  was  executed  by  the  said  T.  D»  on  the  day  of  the  date 
thereof)  and  the  said  1\  D..  then,  or  about  that  tinae»  delivered  the  qaid 
indenture  of  lease  and  assignment  to  the  sajd  I>efendanc  And  your 
Orator  sheweth>  that  the  said  \\\  C.  did  not  m  fact  pay  to  the  said 
T,  p.  the  said  sum  pf  J^  ,  and  that  .the  said  assigomeut  was 

ao  made  in  order  to  prevent  the  just  creditors  of  the  said  T«  P.  from 
having  th^  benefit  of  the  said  lease  in  case  of  his  bankruptcyi  ancl  that 
the  said  Defendant  might  bold  the  satire  in  trusl  for  the  said  T.  D. 
or  some  part  of  his  family,  or  for  the  Joint  benefit  of  the  said  T*  i)* 
and  the  said  Defendant.  And  your,  &c.  that  on  or  about,  &c.  a  com- 
mission of  bankrupt  under  the  great  seal  of  Great  Britain  was  awarded 
and  issued  against  the  said  T.  D.,  See.  (UaU  commission)  aa  in  and 
by  the  said  commission,  and  the  proceedings  had  thereupon*  when  pro- 
duced^ will  appear.  And  your,  &c.  that  he  hath  by  himself  and  hi^ 
agents  repealMty  applied  to  the  said  Defendant  W.C*  arid  bath  re* 

Suested  him  to  deliver  up  the  said  assignment  to  be.<:aiicelled^|  and 
[so  deliver  up  (o  }our  Qrator  tlie  said  indenture  of  laase^  in  order 
that  your  Orator  may  dispose  of  the  same  for  die  benefi.t  of  the  just 
creditors  of  the  said  4.  D.  with  which  just  and  reasonable  reauest 
your  Orator  Melt  hoped,  &c.  But  now,  8lc.  hati)  absolutely  refused 
so  to  do.  And  the  said  Defendant  pretends^  that  he  duty  paid  to  the 
said  T.  D.  the  said  consideration  of  £  at  the  time  of  his  exe* 

cuting  the  said  assignment,  whereas  your  Orator  charges  the  contrary 
thereof  to  be  the  truth  as  aforesaid.  And  your  Orator  chaises,  that 
the  said  Defendant  is  a  person  in  poor  circumstances,  and  bad  not  at 
that  time  a  sum  of  £  in  his  possession  or  power.    And  the 

said  Defendant  refuses  to  set  forth  in  what  manner  he  paid  the  aaid 
Slim  of  £  ,  and  when  and  from  whom  he  received  or  ob- 

tained the  s«ine»  or  by  what  m^ana  be  was  enabled  to  make  incb  pay- 
ment. And  at  other  times  the  said  Defendant  pretendsi  that  the  said 
T.  D.  was  indebted  to  him  at  the  time  of  executing^  the  said  assignment 
in  the  said  sum  of  £  ,  and  that  the  said  assignment  was  executed  by 
the  said  T«  Ol  in  consiieoratioM  of  the  said  debt ;  bnt  when  and  how  the 
9aid  Tf  P*  so  became  indebted  to  him  the  said  Defendant  lafiweB  to  dia^ 
cover. .  And  your  Orator  charges,  that  if  the  said  T«  D.  had  at  any  tine  bee» 
indebted  to  the  said  W.  C  he  Imd  by  some  mdana  fuUy  satisied  Ibe  said- 
debt.  Ajsd  yoar  Orator  charges,  that  the  saidt  T.  D.  first  proposed  Uy 
the  said  Defendant,,  tba  making  of  the  said  assignment,  and' that  the  aaid 
Defendstnt,  at  the  time  tlie  same  was  eiecitled,  kne<Nv,  or  b^Ksved,  or  had 
90fn«  reMon  to  believe  cgr  suspect  that  the  said  T.  D.  was  in  cnbanvssed 
circumitaDQeSy  and  was  about  to  become  bankrupt,  and  the  said  Defen* 
dant  accepted  sudh  assignment  with  a  view  to  the  advantage  of  the  said. 
T«  D.  or  some  part  of  his  family.  And  your  Orator  charges,  that  it  wa» 
9gread  or  understood,  that  iha  said  Defendant  was  not  to  boU  tlie  aaid 
lease  for  his  own  sole  benefit,  and  aa  bis  own  sole  property.  And.yoor 
Oiator  further  charges,  that  the  s^iid  lease  waa  of  much  greater  vahie  thaw 

the 
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the  mid  ram  of  £  ,  and  was  in  lact  worth  £  •  And  your  Orator 
further  charges^  that  ibe  said  T.  D.  caused  tbe  said  a9sigiuneiu  to  be  re- 
gistered on  the  4ay  it  was  executed,  and  tbat  the  solicitor  of  the  said 
T.  D.  at  his  request,  paid  aa  expedition  fee  for  the  regislerii}g  tliereof* 
Afl  which  actiogs,  8ic.    To  the  end^  &c. 

Interrogating  Part. 

Whether  an  indenture  of  lease  was  not  made  of  such  date  and  to  su«h 
effect  as  hereinbefore  particularly  mcationedy  or  sonie  other,  and  whpt 
indenture  of  some  other>  and  what  date,  to  such  or  tbe  like  or  9gme  otUf;r 
and  i^hat  effect,  and  whether  such  indenture  of  lease  is  not,  or  la^Iy  was 
not,  and  when  laaC  in  the  custody  or .  power  ol  tbe  said  W,  C.  or  in  tbe 
custody  or  power  of  some  other  person,  and  whom,  and  what  in  becoo^e 
thereof;  aiid  whether^  in  or  about  the  latler  end  of  the  mouth  of 
or  at  some  other  time,  and  when,  the  said  T.  D.  was  ^t  insolvent* 
and  whether  he  was  not  iinaUe  to  pay  his  creditors ;  and  tniether  he  did 
aot  know,  believe>  or  Suspect,  that  a  commissioti  of  bankruptcy  would  be 
spe^y  issued  against  bim  ;  and  whether  he,  the  said  T.  D.  did  not 
concert  and  agree  mth  the  said  Defendant  W.  C.  to  assign  to  him  the  said 
indenture  of  lease,  and  what  was  the  particular  agreement  made  between 
them  in  that  respett,  aA<f  ait  and  every  tbe  terms  thereof;  and  whether 
not  for  a  nominal  consideration  of  £  or  some  other,  and  Vhat  sun^  to 
be  etpressed  in  tbe  deed  of  assignment^  or  for  what  o^er  coouderation ; 
and  whether  the  said  T.  D.  did  not  cause  son^,  and  what  deed  of  assign 
menty  to  be  prepanod  accordingly  by  bis  own  solicitor,  or  by  some  oth^r 
person^  and  whom,  or  who  else  caused  the  said  deed  of  assignment  to  be 
prepared^  and  by  whom  was  it  prepared ;  and  whether  the  sane  wa^  n9t 
dated  on  the        of  , or  when  was  the  same  dated;  jaud  whether 

it  was  not  enrecuted  by  the  said  T.  D.  on  the  day  of  the  date  thereof,  or 
when  els^  was  it  exectttedi  and  whether  the  said  T.  D.  did  not  then  or  at 
some  other  time,  and  wbeb)  deliver  tbe  said  indenture  of  lease  and  pssign- 
ment,  or  one  and  which  of  them,  to  the  said  Defendant,  or  to  some  oth^r 
person,  and  whom ;  and  whether  the  said  W.  C.  did  in  ^i^  and  when^  pay 
to  the  said  T.  D.  Ibe  suid  ^om  aS  £  or  any  other  and  wh^t  suiWj  as 

the  consideration  of  tbe  said  assignment;  and  whether  the.s|i(t  argument 
wss  net  so  made  in  order  to  prevent  tlie  just  cradite«s  of  tbe  said  T.  D. 
from  httvMg  the  ben^t  of  the  said  leasenn  case  of  his  bankruptcy,  and 
whether  not,  that  the  said  Defendant  might  hoM  the  same  in  trust  for  the 
taid  T.  D.  or  for  some  and  what  part  of  his  family  \  and  whether  nqt  f9r 
the  joint  benefit  of  the  said  T.  D.  and  the  said  Defendant,  or  either  and 
which  of  them,  or  what  in  particular  were  the  reasons  and  inducements 
for  the  said  T.  D.  to  make,  or  the  said  Defendant  to  accept  the  said 
^igmnent ;  and  whether,  at  or  about  the  time  hereinbefore  mentioned,  or 
St  some  oth^  tiine,.and  \«<ien,  a  commission  of  bankrupt  under  the  great 
•eal  of  Great  Britain,  was  not  awarded  and  ksued  against  the  said  T.  D. 
and  lyrbelhe^  he  was  not  thereupcwi  duly  found  and  declared  a  bankrupt 
hy  the  major  part  of » (he  commissionera  in  and  by  the  sMjf  commission 
Aamed  and  mlAofiatd ;  and  ndiether  your  Orator  was  not  mly  chosen  the 

N  assignee 


•.*f 
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assignee  of  his  estate  and  effects ;  and  whether  the  usual  assignment  of 
his  estate  and  effects  was  not  duly  made  to  your  Orator  by  the  mtAor 
pArt  6f  the  commissioners  in  the  said  commission  named ;  and  whether 
'  your  Orator  hath  not  made  such  applications  to  the  said  Defendant 
W.  C.  as  aforesaid^  or  some  other  and  what  applications,  to  the  like,  or 
some  and  what  effect;  and  whether  he  hatli  not  refused  to  comply  there- 
with, and  forwhat  reason ;  and  whether  the  said  Defendant  is  not  a  per- 
son in  poor  circumstances ;  and  whether  he  had  at  that  time  a  sum  of 
j£        iu  his  possession  or  power.    And  if  the  said  Defendant  shall  pre* 
tend  that  he  ctuly  paid  to  the  said  T.  D.  the  said  consideration  of  ^         ^ 
then  that  he  may  set  forth  in  what  manner  he  paid  the  said  sum  of  £ 
and  whan  and  from  whom  he  received  or  obtained  the  same,  or  by  what 
means  he  was  enabled  to  make  such  payment.    And  if  the  said  Defen- 
dant shall  pretend  that  the  said  T.  D.  was  indebted  to  him  at  the  time  of 
executing  the  said  assignment  in  the  said  sum  of  c£        »  and  that  the 
aaid  assignment  was  executed  by  the  said  T.  D.  in  consideration  of  the 
isaid  debt,  thefi  that  he  may  discover  and  set  forth  when  and  how  the 
said  T.  D.  so  became  indebted  to  him  ;  and  whether,  if  the  said  T.  D. 
had  at  any  time  before  been  indebted  to  the  said  W.  C,  he  had  not  by 
'  some  and  what  means  fully  satisfied  the  said  debt ;  and  whether  the  said 
T.  D.  did  not  first,  and  when,  propose  to  the  said  Defendant^  the  making 
of  the  said  assignment,  and  what  was  said  by  the  said  T.  D.  and  the  said 
Defendant  upon  that  occasion,  aikl  what  pasaed  thereupon  between  thetn ; 
and  whether  the  said  Defendant  did  not,  at  the  time  the  same  was  eze* 
cutedy  know  or  believe,  and  vrfiether  he  had  not  some,  and  what  reason, 
to  believe  or  suspect,  that  the.  said  T.  D.  was  in  embarrassed  circum- 
•  stances ;  and  whether  not'. that  he  was  about  to  become  bankrupt;  and 
whether  the  said  Defendant  did  not  accept  such  assignment  with  a  view 
to  th^  advantage  of  the  said.  T.  D.  or  for  some  and  what  part  of  his 
family,  or  for  what  other  reason  or  motive;  and  whether  it  was  not  agreed 
or  understood  by  and  between  the  said  T.  D.  or  one  and  which  of  them, 
that  the  said  Defendant  was  not  to  hold  the  said  lease  for  his  own 
sole  benefit  and  as  his  own  sole  property,  and  what  in  particular  was 
understoed  and  agreed  between  them  in .  that  respect ;  and  whether  the 
aaid  lease  was  not  of  greater,  and  how  much  greater  value  than  the  said 
sum  of  ;6        ;  and  whether  it  was  not  in  fact  worth  £        ;  and  whether 
the  said  Tv  D.  or  some  other  person,  and  whom,  did  not  cause  the 
said  assignment  to   be  registered  on  the  day  it  was  executed;  and 
whether  the  solicitor  of  the  said  T.  D.  or  some  other  person,  and 
whom,  did  not  at  his  revest  or  otherwise,  pay  some  and  what  expedition 
fee  for  the  regbtering. 

Prayer. 

And  that  the  said  Defendant  may  answer  the  premises.     And  that 
the  said  assignment  of  the  said  lease  of  the  day  of 

may  be  declared  void,  as  fraudulent  against  your  Orator  and  the  rest 
of  th«  creditors  Of  the  said  bankrupt ;  and  that  the  said  W.  C.  may 
be  decreed  to  deliver  up  the  said  ass^nment  to  your  Orator  to  be 

cancelled. 
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cancelled.     And  may  also- deliver  up  to  your  Orator  the  said  ioden- 
ture.  of  lease.     And  for  further  relief.  '   '         V 

Pra^  Subpana  against  JV.  C,    , 


to 


Bill  hy  Assignees  of  Bankrupt  against  Hxecutars  afBank^ 
rupt^s  Father^  jor  ^an  Account^  and  that  the  Rosidue 
oj  the  Estate  may  be'secured  Und  invested  for  Benefit 
of  his  Creditors. 


1.  •  '      •         r^ 


Humbly  complaining.  $hpv  unto  yoiu*  Lordship,  your  Orators  R.  H* 

of         '   ,j.H.G.,  or;  ,  andR.'M.,of ;  ;       ^Ihai 

T.  fi*.  late  of  ...  duty  inade  and  published  his  last  wilt  and  te^ta- 

ment  id  writing,  bearing  date  on  or  about  the  day  of  ,  and 

thereby,  amongst  other  things,  gave  aiid  bequeamed,  &c.  i$s  in  artd  by, 
&c.  And  your,  8cc.  th^t  tke.said  Testator  departed  this  life!ph  or  aboiit 
tke    *    day  of  '      V'  without  havioor  altcretf^pr  rev(iiiecl  his  said 

]BriI],  Irving  the  sai^'M.  B.  his  widow,  and'  the  safd^V.  j^i'ahd  T.  B. 
in  4ie*jsaid  will  Damedl  faini  surviving;  anct  the  said' M^  Sl.tiath,  since 
hisdeatb^  duly  proved  the  said  will  in  the  proper  Ecclesia^tijtfal  Court, 
and  taken  iipon  herself 'tliie  Executorship  tiiereof;  and  th^'saidM.  B. 
together  with  ihe'  said  H*  B.  and  K.  A.  who  interfered  in  the  admi* 
nistraitioD  of  the  property  of  the  said  Testator,  undef  and  by  virtue 
of  the  trusts  of  the  s^d*  wlll»  possessed  themselves  of  the  personal  estate 
and  effects  of  the  saict  Testator  to  a  large  amount  and  value,  and  greatly 
more  than .  suflScient  jtp  pay'atad  satisfy  his  funeral  expenses,  just  det^ 
And  l^cies,  the  said'M.  j?*,^.  B.  and  R.  A.  lent  and  advanced  to  the 
said  WL  B.  the  son  of  the  saidtT^stator,  another  Defendatit  hereto,  the  sum 
of  «£  ,  y  part  of  the  said  Testator's  residuary  estate ;  and  they  also  lent  and 
advanced  to  other  personS|  oth^qf  psirts  of  the  said  Testator's  residuary  estate 
upoii  personal  security,  in  the  place  of  investing  the  same  in  government  or 
leal security;  and  the  said  Defendants  permitted  a  part  of  the  said  Tes- 
tator's estate,  which  was  owing  at  the  time  of  his  death  upon  personal 
security,  to  remain  outstanding'  upon  such  security,  whereby  the  same  has 
been  lost^  and  in  paiiicular,  a  sum  of  £  and  interest  due  .from 

I.  C.  o^  '  was' permitted   to  remain  unpaid,  although  the 

stoe  oiidhit  have  been  recovered  by  the  said  Defendants  after  the  death  of 
the  saioMnestator,'  'if  due.cliJi^encc  had  been  used  therein,  and  the  said 
I«C.  haih  lately  abscouded,  and  is  become  iiuiolvent.  And  your,  &c. 
Aat  a  bomhijssion  of  banlcrupt,  under  the  great  seal  of  Great  Britain. 
•  '^S^^^^  on  draboi^t„8lc.  hath  been  awarded  and  issued  against  the 
vaidlV  S'  the/sdiiyW^d  nafli'  been  thereupon  duly  found  and  declared  a 
banknlpt',- .  an^  ijl^^  usual  assignment  of  his  estate  and  effects  hath  been 
daly  mi^de  aiici  executed  (o  your  Orators,  who  were  duly  chosen 'by  the 
credi]^>r9^  as  the  assignees  of  the  said  bankrupt's  estate.  And  your,  &c. 
that  th^j  have  ^y  themselves  and  their  agents  repeatedly  applied  to  the 
>aid  M.  B.  H.  B.  and  R.  A.  and  requested  them  to  come  to  a  full  and 
^  account  with  your  Orator  for  the  personal  estate  aiid  effects  'of  the 
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of  the  interest  or  dividends  therein  to  the  said  M.  B.  diirhfig  her  life. 
And  that  the  said  Defendant  M.  B.  may  niake  out  an  inventory  of 
the  said  household  goods,  plate,  linen,  china,  and  other  effects  of  the 
said  Testator^  given  to  the  said  M.  B.  for  her  life,  and  that  such 
inventory  may  be  signed  by  the  said  M.  B.  and  deposited  with  one 
of  the  Masters  of  this  honorably  Court.  And  that  your  Orators 
may  have  such  further  or  other  relief  in  the  premises,  as  to  your 
Lordship  shall  seem  meet  and  this  case  may  require.  May  it 
please,  8ic. 

Pray  Subpana  against  M.B. 
H.B.  R.A.andW.B. 


sect; 
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£iU  by .  Simple  Contract  Creditors, .  against  Admnistra- 
tor 9  and  in  case  Personals  insufficient,  to  havejissets  mar^ 
shalled. 

Humbly  complaining,  shew  unto  your  Lordship,  your  Orators  A.  6.  of, 
&c.  and  C  D.  of,  8cc.  on  behalf  of  themselves,  and  all  other  the  aimple 
contract  creditors  of  E.  F.  late  of,  &c.  deceased,  who  shall  come  in  aod 
contribute  to  the  expense  of  this  suit,  that  the  said  £.  F.  departed  this 
life  on  or  about,  &c.  and  was  in  his  life-time,  and  at  the  time  of  his  death, 
justly  and  truly  indebted  unto  Plaintiff  A.  B.  in  the  principal  sum  of 
£  ,  with  an  arrear  of  interest  thereon,  upon  and  by  virtue  of  his  the 
said  E.  F.'s  promissory  note  of  hand  in  writing,  bearing  date,  Su:.  for  the 
securing  the  payment  of  the  said  sum  of  £  to  said  Plaintiff,  with 
interest  for  the  same,  at  and  after  the  rate  of  £  per  aunum,  as  by  said 
promissory  note,  &c. 

That  the  said  E.F.  in  his  life-time,  and  at  the  time  of  his  deaths  was 
also  justly  and  truly  indebted  unto  Plaintiff  C.  D.  in  the  sum  of  £ 
and  upwards,  for  goods  sold  and  delivered,  and  monies  paid,  laid  out  and 
expended,  to  and  for  his  the  said  E.  F.'s  use. 

That  the  said  £.  F.  was  in  his  life-time,  and  at  the  time  of  his  death, 
possessed  of,  interested  in,  and  entitled  unto  a  very  considerable  personal 
estate,  consisting  of  divers  estates  and  premises,  held  upon  lease  for  terms 
er  a  term  of  years,  and  other  chattels,  real  and  personal,  and  of  various 
other  particulars  to  a  large  amount  and  value  in  the  whole,  and  more  than 
sufficient  to  have  paid  and  satisfied  all  his  just  debts  and  funeral  expenses. 
And  the  said  E.  I*,  was  also  in  his  life- time,  and  at  the  time  of  his  death 
seized,  or  well  entitled  unto  some  considerable  real  estates,  lands,  tene- 
ments, and  hereditaments,  situate,  &c.  and  particularly  of  or  to  divers 
freehold  houses  or  tenements  in  L.  aforesaid.  And  also  to  a  close  or 
parcel  of  land  in  F.  ip  the  county  of  L.  of  some  considerable  yearly  value 
respectively. 

Tliat  the  said  E.  F.  being  so  seized  and  possessed  departed  this  life  at 
or  about,  8cc.  intestate  and  without  issue,  leaving  E.  F.  of,  &c.  his  eldest 
brother  and  heir  at  law,  and  S.  F.  of,  8Cc.  his  widow  and  relict,  and 
that  the  said  S.  F.  upon  the  death  of  the  said  intestate,  applied  for 
and  obtained  letters  of  administration  of  his  personal  estate  and  effects 
to  be  duly  granted  to  him  by  and  out  of  the  proper  Ecclesiastical  Court 
in  that  behalf,  and  the  said  S.  F.  thereby  became  and  is  the  legal  per- 
sonal representative  of  the  said  E.  F. 

That  under  and  by  virtue  of  such  letters  of  administration,  she  the  said 
S.  F.  or  some  person  or  persons  by  her  order  or  for  her  use,  hath  or  have 
possessed,  got  in,  and  received  the  whole  or  the  greatest  part  of  the 
said  intestate's  persona)  estate  and  effects,  consisting  of  the  various  par- 
ticulars aforesaid^  ap4  ^o  a  considerable  amount  ip  the  whole,  and  suffi- 
cient 
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dtai  or  more  than  sufficient  to  satisfy  and  pay  all  bis,  the  said  intestate's  ^ 
funeral  expenses  and  just  debts.  And  the  said  £.  F.  the  spid  intes-  . 
tates  heir  at  law,  upqn,  or  soon  after  the  decease  of  the  said  intestate^  . 
entered  upon  and  possessed  himself  all  his  real  estates  and  premises,  and 
halb  e? er  since  been  in  such  possession,  and  he  or  some  person  or  per*  . 
sons  by  his  order,  or  for  his  use,  hath  or  have  ever  since  been  in  tlie  re-  . 
ceipt  of  the  rents  and  profits  thereof,  and  the  said  E.  F.  now  is  in  such 
possession  and  receipt.      ^ 

That  since  the  death  of  the  said  intestate,  the  said  E.  F.  hath  paid 
unto  Plaintiff  A.  B.  the  sum  of  «£  ,  in  part  discharge  of  his . 

said  debt  or  sum  of  «£  ,  but  that  the  remainder  thereof, 

together  with  an  arrear  of  interest  on  the  whole  of  the  said  debt,, 
DOW  remains  justly  due  and  owing  unto  Plaintiff  A.  B.  and  the  whole  of. 
the  said  sum  of  £  and  upwards,  does  also  still  remain  justly  due  and . 
owing  unto  Plaintiff  C.  D.  from  the  said  intestate's  estate. 

That  the  said  S.  F.  having  possessed  the  said  intestate's  personal  estate 
and  efiects,  as  aforesaid,  have  applied,  &c.  and  requested  her  to  pay  and 
satisfy  unto  Plaintiffs  their  said  respective  demands,  by  and  out  of  the  said 
intestaWs  personal  estate  and  effects,  if  the  same  were  sufficient  for  that 
purpose.  And  Plaintiffs  have  aUo  applied  unto  said  £.  F.  and  requested 
him,  that  if  .the  said  Testator*s  personal  estate  and  effiects  were  not  suffi- 
cient, by  reason  of  any  appUcation  thereof,  or  of  any  part  thereof,  to  the 
payment  of  any  specialty  creditors  of  the  said  intestate,  that  he  would 
consent  that  the  deficiency  thereof  might  be  raised  by  sale  of  a  oompe* 
tent  pert  of  the  said  intestate's  real  estate,  or  that  the  said  intestate's  real 
and  personal  assets  might  be  marshalled,  and  his  personal  estate  and 
effects  applied  in  payment  of  his  simple  contract  debts,  and  his  specialty 
debts  paid  out  of  his  real  estate.  And  Plaintiffs  well  hoped,  8cc.  But 
now,  8cc. 

Pretend,  that  the  said  E.  F.  deceased,  was  not  at  the  time  of  his  death 
indebted  to  Plaintiffs  or  either  of  them  in  any  sum  or  sums  of  money  . 
whatsoever,  and  that  he  never  made  or  signed  any  such  promissory  note 
of  hand  to  Plaintiff  A.  B.  as  aforesaid. 

Charge  contrary,  and  that  the  said  intestate  did  duly  make  and  sign 
such  promissory  note  of  hand  in  writing  to  him,  for  securing  his  said  debt 
theretofore  justly  due  and  owing  thereon,  with  interest,  at  and  after  the 
rate  as  before  mentioned. 

Charge,  that  the  whole  of  their  said  several  debts  and  demands  were, 
together  with  a  large  arrear  of  interest  on  Plaintiff  A.  B.'s  said  debt, 
justly  due  and  owing  to  Plaintiff  at  the  time  of  his  the  said  E.  P.'s  de- 
cease, and  which  said  Defendants  will  at  other  times  admit,  but  then  S.  F. 
Pretends,  that  personalty  insufficient,  and  applied  in  payment  of  *spe- 
cialties,  but  what  specialty  debts  in  particular  she  pretends  to  have  paid 
thereout,  refuses  to  discover. 

Charge  contrary,  and  Plaintiffs  are  advised,  and  humbly  insist,  that  if 
said  personal  estate  and  effects  of  said  intestate  have  been  exhausted  by 
the  said  S.  F.  in  paying  or  discharging  of  any  of  his  specialty  debts,  then 
that  Plaintiffs,  and  the  other  simple  contract  creditors  of  the  said  in- 
testate, ought,  and  are  entitled,  in  a  court  of  equity,  to  have  the  said  in- 
testate's assets  marshalled,  and  to  stand  in  the  place  of  such  speci- 
^ty  creditors,  upou  his  real  estates,  aud  to  have  satisfaction  for  their  rc- 

specuve 
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spective  demands  thereout  to  such  amount^  and  for  so  much  as  such  spe- 
cialty  creditors  shall  have  received  out  of  the  said  Testators  personal 
eatateSi  and  that  sudi  real  estate,  or  a  competent  part  'thereof,  ought  to 
be  mortgaged  or  sold  for  that  purpose ;  and  the  .said  inteatale's  per*' 
sonal  assets  ought  to  be  applied  adiely  in  discharge  of  Piaintifb,  and 
other  the  <8imple  contract  creditors  of  the  said  int^tate.  But,  neverthe- 
less,  the  said  Defendants,  under  such  or  the  like  pretences  as  aforesaid, 
refuse  to  pay  Plaintiffs,  or  either  of  them,  their  said  demands ;  and  the 
said  Defendants  refuse  to  come  to  an  account  for  the  real  or  personal 
assets  of  the  said  intestate. 

Charge^  that  said  Defendants  E.  F.  hath  possessed  the  title-deeds  and 
Stings  belonging  to  and  concerning  the.  real  estate  of  the  said  intealate, 
and  which  he  refuses  to  produce  or  discover.  All  whi<^j  t^*  To  the 
end^  &c. 

Prayer. 

That  an  account  may  be  decreed  to  be  taken  of  the  monies  due  to 
Plaintiffs,  in  respect  of  their  said  several  demands ;  and  that  an  ac- 
count may  be  also  taken  of  the  said  intestate's  personal  estate  and 
effects  possessed  or  recoved  by,  or  come  to  the  band»  of  the  aaid 
Defendant,  S.  F.  or  of  any  other  person  or  persons,  by  her  order  or 
fbr  her  use.  And  also,  an  account  of  the  rents  and  profits  of  the 
said  inleslate's  real  estate,  possessed  or  received  by  or  by  the  order^ 
or  for  the  use  of  the  said  Defendant  £.  F. ;  and  that  Plaintiffs  may 
befuudthw  said  reapective  demands  out  of  the  said  intestate's  per* 
soinl  estate,  if  the^same  shall  b^  suflScient  for  that  purpose,  and  to 
pay  all  other  the  said  debts  of  the  said  intestate,  as  well  by  specialty 
as  by  simple  contract.  .  But  if  the  same  shall  be  insufficient  for  that 
purpose,  then  that  the  said  intestate's  specialty  debts  may  be  raised 
and  paid  out  of  bis  real  assets,  and  the  simple  contract  debts  of 
the  said  intestate,  paid  out  of  his  personal  assets;  and  that 
proper  directions  may  be  given  in  that  behalf.  And  if  any  of  the 
said  intestate^s  estate  shall  be,  or  appear  to  have  been  applied  in  pay- 
ment of  the  specialty  debts  of  the  -said  E.  F.  the  intestate,  then  that 
Plaintiflb,  and  all  other  his  simple  contract  cneditor^i  may  be  declared 
to  be  entitled  to  a  satisfaction  out  of  his  real  estates,  and  to  such 
amount  as  specialty  creditors  shall  have  received  out  of  bis  the  aai^ 
intestate's  personal  estate  and  effects ;  and  that  a  sufficient  part  of 
the  said  real  estates  may  be  mortgaged  or  sold,  for  rabiqg  the  same-; 
and  that  all  proper  parties-may  be  decreed  to  join  in  such  mortgage 

.  or  sale ;  and  that,  by  and  out  of  the  monies  to  arise  therefron^ 
Plaintiffs,  and  all  other  the  simple  contract  creditors  of  the  said  in. 
tesjtate,  may  be  respectively  paid  and  satisfied  tbeir  said  several  de«- 
mands  aud  their  costs  of  this  suit ;  and  that  all  the  title  deeds  and 
V  ritings  relating  to  the  said  estate  may.be  produced,  and  all  proper 
and  necessary  directions  given  for  effectuating  the  several  purposes 
aforesaid,  and  the  payment  of  Plaintiffs  said  demands.  And  for 
further  relief.  &c. 

E.K. 


J  BiU 
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A  Bill  by  specialty  Credit  or  ^  against  Administrator  and 
Heir  at  Law  of  fntestatCj  for  Sale  of  Mortgage  Pre* 
raises,  to  pay  off  Mortgage^  as  far  as  they  wilt  extend^ 
and  in  case  oj  Deficiency^  to  be  admitted  a  Creditor 
OH  the  general  Assets  of  Intestate  ;  and  also  for  Pay^ 
went  of  071  Annuity^  'secured  by  other  Pren^ises,  and 
that  they  nmy  be  sold,  and  in  case  of  Deficiency^  to  be 
admitted  a  Creditor  on  the  general  Assets  of  Intestate. 
Judgment  having  been  entered  up. 

Humbly  oonplaiiiingy  Bheweth  unto  your  Lordolapy  your  Orator,  IL 
cf,&c.  on  behalf  of  liiiDself  and  all  olher  the  .credilors,  8lc.  ,tbat  by  ia- 
^leiitures  of  lease  aRd  release,  hearing  date  vespectivoly  the        aud 
(iajft  of  y  your  Oraior,  in  conttdecalioii  of  a  <;ert}iiu  post 

obk  security,  for  the  sum  of  £  therein  meutu^ne^i  conveyed  to 

the  said  T.  H.  the/ee^iiiiiple  and  inheritance , of  £nee^ld  inifiniafaed 

hoasesy  situate  and  being,  &c.  And  your  Orator  ahewetb,  that  by  in- 
deoture,  bearing  dateoo  the  saoie  day  oi  thesfud  T.  H.  in 

coosidenition  of  the  sum  of  ig  ,  tiien  leol  and^a^viwiced  by  your 

Orator  to  the  said  T.  H.  granted,  and  demised  to  your  Orator  of  tiie 
kfaieiDentioiied  houses,  for  the  term  of  years  by  waiv  qf  mortgi^e. 
And  the  said  indenture  contains  the  usual  covenant  for  payoieut  of  the 
said  £  and  interest,  and  the  usual  proviso  of  redemptic^i.    And 

joor  Orator  sheweth,  that  by  a  certain  other  indenture,  beariiig  date 
the  same  day  of  tbe  said  T.  ti.  granted  .fiud  demised  tlie 

other        of  the  beforementioned  houses,  for  the  term  of  years,  in 

tnist  for  tbe  further  and  better  securing  to  your  Orator,  either  from  the 
receipt  of  the  rents,  or  by  sale  or  mortgage  of  the  said  last  mentioned  pre- 
mises, an  annuity  or  clear  yearly  sum  of  £  ,  for -and  during  the  natural 
life  of  your  Orator/ which  had  been  before  granted  to  yoor.  Orator  by  the 
nidT.  H.  by  a  certain  indenture,  bearing  date  on  or  about  the  day 
of  ,  as  in  and  by  the  said  several  indentures,  reference,  &c« 

And  your  Orator  further  sheweth  unto  your  Lordship,  that  the  said  T.  11. 
departed  this  life  on  or  about  tbe        day  of  intestate,  and 

without  issue,  leaving  T.  H.  of,  &c.  his  only  brotlier  and  h^  at  law,  and 
the  defendant  hereinafter  named,  him  surviving ;  whereupon  }^  reversion 
of  the  said  houses  at  aforesaid,  descended  to  and  became 

ve$ted  in  tbe  said  T.  H.  subject  to  the  said  two  terms  aforesaid.  And 
joar  Orator  sheweth,  that  upon,  or  soon  after  the  death  of  the  said  in- 
testate, llie  said- T.  H.  obtained  letters  of  administration  of  the  goods, 
chattels,  personal  estate  and  effects  of  his  said  late  brother,  to  be  granted 
to  him  by  and  out  of  the  proper  Ecclesiastical  Court,  and,  by  virtue  there- 
of, bath  possessed  himself  of  the  personal  estate  and  effects  of  the  said 
intestate  to  a  considerable  amount.  And  your  Orator  sheweth,  that  the 
said  intestate,  in  his  life-time,  paid  the  interest  due  to  your  Orator  upon 
tbe  said  mortgi^e,  up  to  tbe         day  of  ,  and  the  arrears 

of  the  said  annuity  up  to  the        of  ,  but  the  whole  of  the 

said  principal  suin  of  <£  ,  together  with  all  interest  thereon,  from  the 
said       day  of  >  now  remains  due  to  your  said  Orator,  as 

well  as  all  the  arrears  of  the  said  annuity,  from  the  said        day  of 

And 
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And  your  Orator  sheweth,  that  he  is  a  judgment  creditor  of  the  said  T.  H. 
in  respect  of  the  said  arrears  of  the  said  annuity,  by  virtue  of  a  warrant  of 
attorney,  made  and  executed  by  the  said  T.  H.  at  the  time  of  granting  the 
said  annuity,  and  on  which  judgment  hatli  been  duly  entered  up  by  yoor 
Oratof.  And  your  Orator  sbeweth,  that  the  said  houses,  comprized 
in  the  aforesaid  mortgage,  being  an  insufficient  s'ecurity,  your  Orator  is 
advised  that  he  is  well  entitled  to  have  a  sale  of  the  said  houses,  and 

to  have  the  produce  thereof  applied,  as  far  as  the  same  will  extend,  in 
payment  of  the  said  principal  sum  of  ^  and  interest,  and  to  be  ad- 

mitted as.  a  specialty  creditor  against  the  general  assets  of  the  said  intes- 
tate, for  the  deficiency ;  and  that  he  is  also  well  entitled  to  have  a  vaFue 
put  upon  his  said  annuity,  and  in  like  manner  to  have  a  sale  of  tlie  said 
other  houses,  demised  as  aforesaid,  for  the  security  of  the  said  an- 
nuity, and  to  have  the  produce  thereof  applied,  as  br  as  the  sao^e  will 
extend,  in  satisCeiction  of  the  value  which  shall  so  be  set  on  the  said  an- 
jiuity,  and  of  the  arrears  due  thereon,  and  to  be  admitted  as  a  judgment 
creditor  against  the  general  assets  of  the  said  intestate,  in  respect  of  any 
deficiency.  And  your  Orator  sheweth  that  he  hath,  by  hiVnself  and  his 
agents,  repeatedly  applied  to  the  said  T.  H.  for  the  purposes  aforesaid. 
And  your  Orator  well  hoped,  &g.  But  now,  8u:.  absolutely  refuses  so 
to  do.  And  the  said  Defendants,  at  some  times,  pretends,  that  the  per^- 
sonal  estate  of  the  said  intestate  is  small  and  inconsiderable.  Whereas 
your  Orator  charges  the  contrary  thereof  to  be  the  truth ;  and  so  it  would 
appear,  if  the  said  Defendant  would  set  forth,  as  he  ought  to  do,  a  full 
and  true  account  of  the  said  personal  estate  and  effects  of  the  said  intes- 
tate, and  of  his  application  thereof.    All  which,  8lc.    To  the  end,  &c. 

Prayer. 

And  that  the  said  Defendant  may  answer  the  premises ;  and  that  an 
account  may  lie  taken  of  the  principal  Bum  and  interest  remaining 
due  to  your  Orator  on  the  aforesaid  mortgage  security,  and  that  the 
said  mortgaged  premises  may  be  sold,  and  the  produce  thereof  ap- 
plied, as  far  as  the  same  will  extend,  in  satisfaction  of  what  shall  be 
so  found  due ;  and  that  your  Orator  may  be  admitted  as  a  creditor 
against  the  general  assets  of  the  said  intestate,  in  respect  of  the  defi- 
ciency ;  and  that  a  value  may  be  set  upon  the  said  annuity  of  ;£  , 
and  that  an  accoui^  may  also  be  taken  of  the  arrears  of  the  said  an- 
nuity, and  that  the  said  houses,  demised  as  aforesaid,  for  tlie 
security  of  the  said  annuity,  may  in  like  manner  be  sold,  and  the 
produce  th^eof  applied,  as  far  as  the  same  will  extend,  in  satisfac- 
tion of  the  value  so  set  upon  the  said  annuity,  and  of  the  said  ar- 
rears, and  that  your  Orator  may  be  admitted  as  a  creditor  against  the 
general  assets  of  the  said  intestate,  in  respect  of  the  said  deficiency^ 
and  that  an  account  may  be  taken  of  the  said  intestate's  personal 
estate  and  effects,  possessed  or  received  by  the  said  Defendant,  or 
by  any  other  person  or  persons,  by  his  order,  or  for  his  use  ;  and  also 
an  account  of  the  said  intestate's  funeral  expenses  and  Just  debta^ 
and  that  the  said  personal  estate  and  effects  may  be  appued  in  pay- 
ment of  what  shall  remain  due  to  your  Orator,  in  respect  of  the  mat- 
ters aforesaid,  and  of  the  other  creditors  of  the  said  intestate,  in  a 
due  course  of  administration.    And  for  further  relief,  &c.     J.  L. 
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Bill  hif  a  Bond  Creditor^  for  Payment  out  of  a  Trust 
Estate,  devised  on  Failure  of  personal  Assets^  that 
Deeds,  Sfc.  may  he  set  out. 

Humbly  complaining,  sheweth  unto  your  Lordsliip,  your  Orator^  A.  B. 
a  creditor  of  the  right  h(Hiorable  R.  C.  heretofore  of,  &.c.  and  late  Lord 
Chief  Justice  of  the  Common  Plea8  in  ,  on  behalf  of  himself^ 

and  all  other  the  creditors  of  the  said  R.  C.  who  shall  come  in  and  seek 
relief  by,  and  contribute  to  the  expense  of  this  suit ;  that  R.  C.  hav- 
ing borrowed  of,  and  being  indebted  unto  PkintifF  in  the  sum  of  £  , 
he,  for  securing  the  re-payment  thereof,  M'ith  lawful  interest  for  the^same, 
duly  executed  a  certain  bond  or  obligation  in  writing,  bearing  date,  &c: 
whereby  he  bound  himself;  his  heirs,  executors,  administrators,  and  as- 
signs, in  tbe  sum  of  £  ,  with  a  condition  there  under  written, 
for  making  the  same  void,  on  payment  by  the  said  R.  C.  his  heirs,  &c. 
of  the  said  sum  of  £  ,  with  lawful  interest  for  the  same,  at  a  tinne 
therein  mentioned,  and  long  since  past,  as  in  and  by,  &c.  And  your, 
&c.  that  the  said  R.  C.  was,  in  his  life-time,  and  for  some  time  before, 
and  until  the  time  of  his  death,  seized  or  otherwise  well  entitled  in  fee 
simple,  of  or  to  the'  manor  or  lordship  of  E.  together  with  divers  naea- 
suages  or  tenements,  farms,  hinds,  and  hereditaments,  situate  and  being 
within  the  parishes  or  townships  of  E.  A.  and  H. ;  and  also  of  or  to  the 
manors  or  lordships  of  A.  and  W.  and  divers  messuages,  farms,  lands,  tene- 
ments, and  hereditaments,  situate  and  being  in  the  several  townships  of 
A.  W.  B.  &c.  and  elsewhere,  in  the  county  of  L.  of  a  large  value  in  the 
whole  ;  and  also  possessed  of  a  considerable  personal  estate  and  effects. 
And  that  the  said  R.  C.  being  so  seized,  possessed,  or  entitled,  and  being 
of  sound  mind,  memory,  and  understanding,  duly  made  and  published  his 
last  will  and  testament  in  writing,  bearing  date  on  or  about,  &c.  and 
which  was  executed  by  him,  and  attested  in  such  manner  as  by  law  is  re- 
quired, for  devising  and  passing  real  estates ;  whereby,  after  declaring  it 
to  be  his  ^^11  and  mind,  that,  &c.  (debts  and  legacies  to  be  first  paid  out 
of  personalty,  and  devised  inter  al.  all  his  manors  of  A.  and  W.  to  his  (bro- 
ther E.  C.  for  life,  remainder  to  trustees  ;  remainder  to  his  nephew  R.  C. 
for  life ;  remainder  to  trustees  ;  remainder  to  the  first  and  other  sons  of 
N.  C.  in  strict  settlement ;  remainder  to  ail  his  nephews  successively,  for 
life,  and  their  issue,  in  tail ;  remainder  to  Testator's  own  right  heirs  for 
ever,  devised  the  manors  of  £.  A^  and^H.  to  his  said  brother  E.  C.  upon 
trust,  to  sell  or  mortgage,  in  aid  of  his  personalty,  surplus  to  be  laid  out 
in  lands,  and  settled  to  same  uses  as  the  manors  of  A.  and  W.  and  ap- 
pointed his  said  brother  E.  C.  and  his  said  nephew  R.  C.  executors  of 
bis  said  will).  And  your,  8cc.  that  the  said  Testator,  by  a  codicil  to  his 
will,  annexed,  bearing  date,  &c.  which  was  also  executed  and  attested, 
&c.  after  reciting,  &c.  as  in  and  by,  &c. 

That  the  said  Testator  departed  this  life  on  or  about,  8cc.  without 
revoking  or  altering  his  said  will,  save  by  the  said  codicil,  and  without 
revoking  or  altering  the  said  codicil,  and  without  leaving  any  issue,  and 
leaving  the  said  E.  C.  his  brother,  his  heir  at  law,  and  the  said  R.  C. 
now  sir  R.  C.  bart.,  R.  C,  W.  C,  and  1.  C,  him  surviving. 

That  Testator  was,  at  the  time  of  his  deailt,  indebted  unto  Plaintiff  in 
iufi  v9iA  principal  sum  of  £        upon  the  aforesaid  security,  and  also  to 

divers 
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(iivere  other  persons^  upon  sundry  different  securities^  to  a  laife  ^unount 
in  the  whole. 

That  upon  Testator's  death  E.  C.  and  R.  C.  duly  proved^  &c.^  and 
by  virtue  thereof,  possessed  all  the  personal  estate  and  effects  of  or  be- 
longing to  Testator  at  the  time  of  bis  .death,  or  so  much  thereof  as  tbe^ 
were  able,  to  a  considerable  amount  in  Uie  whole,  and  which,  as  la 
alledged,  were  very  insuflScient  for  the  payment  of  Testator's  debts,  and 
all  Testator's  debts  being  made  a  charge  upon  Teatator's  estates  in 
£.,  A.,  and  H.,  and  which  were  more  than  suflficient  for  the  paymeni 
thereof,  and  all  and  most  of  the  said  debts  being  due  imd  owing  upoo 

ofT« 


/securities.  Testator's  Executors  applied  all  or  the  greatest  part 

lator's  personal  estate  and  effects  in  (he  paymeut  of  the  legacies  given  by 

ihe  Testator  8  will,  all  of  which  have  been  long  since  paid  and  satisfied. 

"Jliat  immediately  upon  or  soon  after  Testator's  death  £.  C.  entered 
.upon  and  took  possession  of  all  the  real  estate  whereof  Testator  died 
seized  of,  and  continued  in  possession  and  receipt  of  the  rents  and  profits 
.thereof  until  the  time  of  his  death. 

That  E.  C.  departed  this  life  on  or  about,  &c.  leaving  the  said  air 
R.  C.,  bart.,  hb  eldest  son  and  heir  at  law,  sind  having  first  made  and 
published  his  last  will  and  testament  in  writii^  and  tbereby*appointed 
bis  SODS,  the  said  R.  C.  and  W.  C,  two  of  the  nephews  and  devisees 
named  in  the  will  of  Testator  R.  C,  Executors  thereof.  As  in  and 
-by,  &^ 

That  upon  the  death  of  £.  C,  R.»C.  and  W.  C,  proved,  {cc,  and  hj 
virtue  thereof,  possessed  themselves  of  i^  the  personal  estate  and  eQectSy 
whereof  the  said  E.  C.  died  possessed,  to  a  considerable  amount  and  value 
IB  the  whole,  and  more  than  sufficient  for  the  payment  of  his  debts,  parti- 
cularly to  answer  and  sausfy  so  much  of  the  personal  estate  and  effects  of 
R.  C.  as  was  possessed  by  E.  C.  in  hi^  life-tiine,  and  they  have  likewise 

Eosaessed  some  parts  of  the  specific  personal  estate  and  efiiects  of  or 
eionging  to  the  said  Testator  K.  C. 

That  upon  the  death  of  E.  C.  sir  R.  C.,  by  virtue  of  said  Testator 
R.  C,  his  uncle,  entered  upon  and  took  possession  of  all  the  said  real 
estates  so  devised  by  will  of  Testator  R.  C.  as  aforesaid,  particularly 
estates  and  premises  at  E.,  A.,  and  H.  aforesaid,  and  he  ever  since  hath 
been  and  still  is  in  possession  or  receipt  of  the  rents  and  profits  thereof. 

That  the  whole  of  said  principal  sum  of  «£  ,  with  an  arrear  o( 
interest  for  the  same,  still  remains  due  and  owing  to  Plaintiff  upon  his 
aforesaid  security,  and  that  divers  other  of  the  debts  due  and  owing4t>iii 
Testator  R.  C,  at  the  time  of  his  death,  still  remain  unpaid. 

That  Plaintiff  hath  at  several  times  applied  to  the  said  R.  C,  W.  C, 
and  R.  C,  to  pay  to  Plainti^  the  principal  and  interest  due  on  the 
aforesaid  bond,  out  of  the  estate  aud  effects  of  said  R.  C,  and  that 
divers  other  applications  have  also  been  made  unto  them  by  the  several 
other  unsatisfied  creditors  of  Testator  for  payment  of  their  several  debts. 
And  Plaintiff  and  such  several  other  creditors  well  hoped,  &c.  But 
now,  &c.  sir  R  C,  R.  C,  and  W.  C,  the  trustees  and  creditors  of  sif 
R.  C,  and  the  honorable  I.  D.  S.,  commonly  called  lady  I.  D.  S.  com- 
bining, 8cc.  absolutely  refuse  so  to  do;  and  the. said  R.  C  pretends,  that 
Plaintiff  did  not  lend  or  advance  to  the  Testator  R.  C.  the  aforesaid  sum 
of  ^        ^  or  any  part  thereof|  and  that  he  never  executed  such  bopd 

to 
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to  Pbintiff,'  or  Ait  die  sAi  debt^  and  all  interest  due  theretn*  have  been 
loi^  liiiee  paid  and  sttdsfiedi  and  that  no. money  is  now  owing  to  Phiti* 
tiff  io  rtefiect  tbeartof*  -  Charge  contrary^  and  so  confederate  wi\  it 
otker  tines  admiti  but  then  thfe  said  sir  R.  C,  R.  C,  and  Vt.  G.»  pre- 
tend that  the  persoiial  estate  afnd  effects  which  the  said  R,  C.  was  pos* 
seated  of  or  entitted  Unto,  at  the  time  of  his  deiith,  were  but  of  inconsiderable 
vsliie  in  the  Whdioy  aad  that  he  was  indebted  to  sundry  persons  to  a  eon«p 
siderable  amount ;  afid  that  t)ly  or  tlie  greatest  part  of  hts  pergonal  estate 
and  efieets  which  have  been  possessed  by  sir  R.  C.  and  E.  C.  in  his  bfe* 
time,  or  by  idhe  said  sir  R.  C.  and  W.  G.  sitoe  his  death,  hare  been  paid 
snd  applied  in  »  doe  course  of  administration,  and  that  no  part  of  Te9- 
tator*spersond  estate  and  eflbets  now  remain  in  their  liands  undisposed 
of ;  and  .die  snd  R.  C.  and  W.  C  ptetend  that  the  said  E  C  nev^  de« 
iivcred  in  the  esecntdrship  of  the  said  Testator  R.  C.»  and  that  he  never 
Imssetted  aby  part  of  his  pcnK>ual  estate  or  effects;  at  other  times  ad^- 
miltiag  the  contrary  to  be  true^  they  pretend,  that  the  said  EL  G.  wU,  ait 
die.time  of  his  deaths  indebt^  to  sundry  persons  in  several  hn^ge  sums 
of  money  to  a  considerable  amount  in  the  nthble^  and  tiiat  tiie  persons^ 
citale  and  tfacts  of  the  said  £•  G.  were  but  of  hiconsider^le  vmUe,  «nd 
tfaatithe  smne  biife  been  appKed  in  discharge  of  sttcfaidebts,  and  that  only 
a  mall  part  thcjreof  remains  undisposed  of  and  itot  near  suffidcait  to 
answer  {Vaintiff's  demamh  thereon.     Charge  contrary^  and  PlaintifF  is 
advised^  and  hunlbly  insists,  ttiat  R.  G,*and  W.  G.  ought  either  to  admk 
aaietsoif  £.  G.  come  to  their  lumds  or  use  stficient  to  answer  Pkintiff's 
demands  thefisaB,  or  to  account  for  the  personal  estate  and  cftcts  df 
£.  Gwy  which  mve  been  possessed  or  receiifod  b}*  thern^  or  eitfiet  of 
tbcm;  and  Piaitatilf  is  also  advised,  and  humbly  insists^  that  if  the  pev- 
sonal  estate  atad  effects  of  Testator  R;  G«,  ^htch  have  been  {xieses^ed,  dr 
receised  br;  or  ooitoe  to  the  hasuds  of  sir  R.  G.  Or  E.  C.»  in  his  life^timtf , ' 
or  of  R.  U.  or  W.  G.,  since  his  death,  should  be  found  insufficient  to 
answer  the  aforesaid  debt  doe  and  owing  to  Plaintiff,  and  the  several 
other  debts  due  and  owing  to  the  rest  of  Uie  unsatisfied  creditors  of  the 
said  Testator  R.  G.,  such  deficiency  ought  to.  be  made  good  out  of  his 
md  )Mte,  sitiiatis  at  E.,  A.,  and  H.,  by  his  mi  will  or  codicil  de- 
riM  to  be  sdid  br  ntoft^ed  fol*  pavmetlt  of  his  diebts,  in  aid  6t  his  p^r- 
sobal  esUie,  aiid  that  the  sdrtie  ought  tb  be  snid  or  hnortgag^  for  tliat 
purbo^,  and  thsit  the  rents  dierbof  beconle  due  since  his  death  ought 
to  be  itccbUnted  for ;  bnt  th^h  said  R.  G.  j[>retends,  that  the  WiH  aiid 
cocHcil  of  the  sdd  Testatdr  R.  G.  were  not  executed  and  sittested  in  such 
manner  as  by  law  is  required  for  devising  and  passing  real  estate,  and 
dnt,  therefore,  on  his  death,  .all  iiis  real  estates,  including  his  said  real 
estates  at  E.,  A.,  and  H.,  descended  or  came  to  the  said  E.  G.,  the 
aaid  Testator*a  brother,  as  his  |}oi^at  law;  and  that  confederate  sir  R.  C  is  v 
the  sou  nod  heir  at  la^  of  said  £.  C.,  and  as  such  the  heir  ^  at  Jaw  of 
Testiftor  R.  C^^  his  uncle»  is  now  entitled  tiiereto.  .  Change  tht  con^ 
iretrjf  of  such  pretences  to  be  tiiie,  butthen  coufederateapreteattjR.  G., 
W-  Gv  aod  X..G.,  claim  io  be  succeasivdty  Entitled,  by  virtue  of  their 
^id  btp  imcle  thp  Testator!s  willy  CO  such  parts  of  the  saidieslate.  at  E., 
A.,  4ndH«»^dilrged  with  Ihe  pf^meitt  of  Testators  ddbts  in  aid  of  his 
persbosl  estate,  aashflll  tannin  uakhsposed  of  for  tbbt  p^hpose^  us  tenants 
toe  life  HI  stocossioiv  .Malh;rnNatnderta  their  filist  and.  qjlier  tons  sue- 
ceasively;  in  tail  male^  expectant  op  the  death  of  sir  R.  G.,  without  issue 

male. 
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titled  to  certain  Itndbi,  ieneme^ti^»  asid  bereditmnieiits,  44iiite  at,  &€•  in 
tnuty  to  pay  the  annual  rents  and  profits  thereof,  a$  a  salary  to  the  Algebra 
Lecturer  in  the  Uuivernty  of  Cambridge,  appointed  the  said  T.  P.  to  be 
the  manager  of  the  said  estates,  and  the  receiver  of  the  rents  and  profits 
thereof,  at  a  yearly  salary  of  £  •    And  your,  &c.  that  the  last  ac- 

count settled  by  the  said  T.P^  with  your  Orators,  was,  in  respect  of  the 
said  estates,  up  to  and  upon  the  balance  of  such  accounts^ 

there  was  due  for  the  said  T.  P.  to  your  Orators,  as  trustees  as  aforesaid, 
the  sinA  of  £  .    And  your,  &e.  that  the  said  T.  P.  continued 

to  be  the  receiver  of  the  rents  and  profits  of  the  said  estates  until  bis  death, 
vrhich  happened  about  the  month  of  ,  and  the  said 

1\  P.  Hot  only  teceived  tbe  reuts  of  the  said  estates,  which  amounted  to 
tbe  yeaHv' Buin  of  A        ,  from  up  io  inclusive,  but 

th#  said  T.  P.  also  received  from  tbe  sale  of  timber,  out  and  felled  on  the 
said  estates^  in  tbe  OMNith  uf  ,  the  sum  of  ;£  .  ,  and  several 

other  sums  of  money  firom  other  falls  of  timber  on  the  said  estates,  be- 
tween and  the  time  of  his  deaths  And  yoio-,  &c.  that  the 
Mtid  T.  P.  retnitted,  in  respect  of  his  said  receipts,  subsequent  to  , 
sisveral  sums  of  money,  atnousting  togethei'  to  ;£  .  ,  .and  no 
more ;  so  that  at  tbe  death  gf  the  said  T^  P*  a  very  considerable  balance 
rsftnained  in  his  hands,  in  respect  of  tbe  rents  and  profits  of  the  said 
«Mates,a«id  the  produce  of  the  said  timber.  A«dyour,8ic»  that  the  said  T.P. 
dnit  made  his  will,  tLc.  [appointed  Defendants  ex^utory,  who  proved 
mli>  and  possessed  persdnats,  &c.]  And  your  Orators  have  repeatedly 
al)t)lied»  6ic.  and  requested  them  to  come  'Id  an  account  with  your  Orator 
m  respem  of  the  rents  and  profits  received  by  tbe  ssod  T.  P.  from 
and  timber  money  of  tbe  said  estate ;  and  if  the  said  Defendants  shall  not 
admit  asseta,  &c.  then  that  an  account,  kc.  and  to  pay  aato  }oor  Orators 
what,  wpon  sUch  accomit,  should  appear  to  be  due  to  tbeid  from  the 
efttate  of  the  said  T.  Pr  And  yovr  Orators  well  hoped,  &c.  Bui  now. 
Ice.   P-retenee  peraanals  bsuffioient*    Qwige  contrary*.    Allwhkfa,&c. 

.     •  •  ' 

Aq4:  that  the  said.  Defendants  may  answer  the  preinises ;  and  that  an 

aeoiiunt  may  be  tako>.of  the  r^ts  and  profits  of  the  said  estates, 

-  4Ai  of  the  produce  of  tinaber  feUed  tbqreon,  which  were  received  by 

the  said  T.  P.  or  by  any  person  or  persons  by  bis  order,  or  for  hb 

-    .&se,  subsequent  to  ;  and  also  an  account  of  the  pay- 

ments and  disbursements  of  the  said  T.  P.  as  the  receiver  and  ma- 
nager of  the  said  estates,  subsequent' to  the  time  aforesaid ;  and  that 
an  account  may  also  be  taken  of  the  personal  estate  and  eiOects  of 
the  saidT.  P.  received  by  the  aaid  Defendants,  or  either  of  ihem, 
or  by  any  other  person  or  persons,  by  Ihdr,  or  either  of  their  order, 
or  for-their,  or  Either  of  their  4ise.    And  disc  an  h^count  of  the  fune- 

'  m  ^expenses  atid  debts  of  the  said  Testator;  atid  that  yomr  Otetors 
may  be  paid  what  shall  appear  to  be  dnolo  them  as  such  trustees  as 
aforesaid,  out  of  the  personal  estate  of  the  said  1\  P.  in  a  due 
coilrse  4f •dminislHitioli.    And  fpr  fucther  reliefs  &c* 

J.L. 
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Bill  hy  Creditors  against  Executors^  for  Payment  of 
Debts  due  by  Testator^  or  an  Account  of  Personals. 

Hombly  complainings  8cc.  Tour  Onttors,  W.  B.  of  and  C.  D. 

of  creditors  by  simple  contract,  of  J.  F;  late  of  ,  on 

bdialf  of  themselves^  and  all  other  the  creditors  of  the  said  J.  F.  who 
shall  come  in  and  seek  relief  by  and  contribute  to  the  expense  of  this 
suit,  that  the  said  J.  F.  at  the  time  of  hb  death,  was  justly  and  truly 
indebted  unto  your  Orator,  W.  B.  in  the  sum  of  £  ,  and  upwards, 

for  goods  sold  and  delivered,  and  monies  paid,  laid  out,  and  expended,  to 
and  for  the  use  of  the  said  J.  F.  and  that  the  said  J.  F.  was  also  justly 
and  truly  indebted  unto  vour  Orator,  C.  D.  in  the  sum  of  £  ,  and 

upwards,  for,  &c.     And  your,  &c.  that  the  said  J.  F.  in  his  life-time, 
and  at  the  time  of  his  death,  was  possessed  of,  or  well  entitled  unto  a  con- 
siderable personal  estate,  and  being  so  possessed,  departed  this,  life  on  or 
about  the,  &c.  having  first  duly  made  and  published  his  last  will,  bearing 
date,  &c.  and  thereby  appointed  J.  M.  and  C.  S.  the  Defendants,  here- 
after named,  the  executors  thereof,  as  in  and  by,  8cc.    And  your,  8cc.  that 
the  said  J.  M.  and  J.  S.  duly  proved  the  said  will  in  tlie  proper  Ecclesi- 
astical  Court,  and  undertook  the  executorship  thereof,  and  possessed 
themselves  of  personal  estate  and  effects  of  the  said  Testator  to  a  very  con- 
siderable amount,  and  more  than  sufficient  io  satisfy  his  just  debts  and 
fooeral  expenses.    And  your,  &c.  that  the  said  J.  M.  and  C.  S.  hav- 
ing possessed  themselves  of  the  said  Testator's  personal  estate  and  effects 
as  aforesaid,  your  Orators  have  made,  and  caused  to  be  made,  several 
applications  to  the  said  J.  M.  and  C.  S.  and  requested  them,  to  pay 
and  satisfy  unto  your  Orators  their  said  respective  demands,  with  which, 
&c.    But  now,  &c.  pretend^  that  the  said  Testator's  personal  estate 
was  small  and  inconsiderable,  and  bath  already  been  exhausted  in  the 
payment  of  his  funeral  expenses  and  just  debts.      Charge^  that  the  said 
Testator's  personal  estate  and  effects  were  more  than  sufficient  to  dis- 
charge all  his  Just  debts  and  /uneral  expenses;  and  so  it  would  appear 
if  the  said  De^ndants  would  set  forth  a  full,  true,  and  particular  account 
of  all  and  every  the  personal  estate  and  effects  of  the  said  Testator,  come 
to  their,  or  either  of  their,  bands  or  use,  and  also  a  full,  true,  and  partico- 
lar  account  of  the  manner  in  which  they  have  disposed  of  or  applied  the 
lame,  but  which  they,  the  said  Defendants,  refuse  to  do.    All  which) 
&c«    To  the  end,  8cc. 

Prayer* 

And  that  an  account  maybe  taken  of  the  monies  due  Co  your  Orators, 
in  respect  of  thehr  several  demands,  and  of  other  the  debts  owing  by 
the  siiid  J.  F.  at  the  tiihe  of  his  death  ;  and  that  if  the  said  Defend- 
ants shall  n6t  admit  assets  of  the  said  Testator,  then  tliat  an  ac- 
coimt  itisj  als6  be  taken  of  the  personal  estate  and  effects  of  the 
«id  Testator,  possessed  or  received  by,  or  by  the  order,  or  for  the 
use  of  the  said  Defendants,  or  either  of  them  ;  and  that  such  per- 
sonal estate  itaay  be  applied  in  a  due  course  of  administration.  And 
for  fiiith^  fetid,  See. 

J.L. 
''•9  Snbf(tnd  against  J.  M.  and  C.  S. 

o  Bill 
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Bill  by  Trustees,  under  an  Assignment  for  Creditors,  for 
a  Discovery  to  go  to  Trial,  Defendant  having  pleaded 
Set-off,  and  introduced  Items  which  ought  not  to  bt 
charged  against  them  as  Trustees. 

Humbly  complainings  shew  unto  your  Lordship,  your  Orators,  P.  N. 
of,  &c«  J.  A.  of,  8cc.  and  J.  R.  of,  &c.  that  by  indenture  of  assignment, 
bearing  date,  &c.  and  made,  bet  ween  J.  G.  and  J.  W.  therein  de- 
scribed, of,  8cc.  of  the  first  part,  the  several  persons  who  had  thereunto  set 
their  hands,  and  affixed  their  seals,  creditors  of  the  said  J.  G*  and  J.  W. 
as  copartners  as  aforesaid,  or  of  the  said  J.  G.  on  his  own  separate  ac- 
count, of  the  second  part,  and  your  Orators,  of  the  third  part ;  they,  the 
aaid  J.  G.  and  J.  W.  amongst  other  things,  bargained,  &c.  (set  out 
that  part  which  shews  their  title,  and  particularly  the  clause  which  gives 
them  power  to  sue).  As  in  and  by.  Sic.  And  your,  &c.  that  at  the  time 
of  the  execution  of  the  said  indenture,  there  was  justly  due  and  owing  to 
the  said  J.  G.  and  J.  W.  on  their  partnership  account,  from  R.  K.  of, 
&c.  the  Defendant  herdnafter  namcKl,  the  sum  of  «£  ,  being  the 

balance  of  an  account  between  the  said  J.  G.  and  J.  W.  the  particulare 
whereof  are  set  forth  in  the  schedule  hereto.  And  your  Orators  shew, 
that  they  have  repeatedly  applied  to  the  said  R.  K.  to  pav  to  them  as 
such  trustees  as  aforesaid,  the  said  sum  of  «£  ,  with  which  just 

and  reasonable  requests  your  Orators  well  hoped  the  said  Defendant 
would  have  complied,  as  in  justice  and  equity  he  ought  to  have  done.  But 
now  so  it  is,  &c.  hath  absolutely  refused  so  to  do ;  and  your  Orators  have 
therefore  been  compelled  to  commence  an  action  in  the  names  of  the 
aaid  J.  G<  and  J.  W.  against  the  said  Defendant,  to  compel  the  payment 
of  the  said  balance ;  and  your  Orators  charge,  that  the  said  Defendant 
hath  pleaded  a  set-off  jn.  the  said  action,  and  hath  delivered  a  particular  of 
such  set-off,  which,  as  far  as  it  extends  to  the  date  of  die  said  assignment 
to  your  Orators,  corrc^iiponds,  in  substance,  with  the  creditor  side  of  the 
account,  set  forth  in  the  said  schedule  hereto.  But  the  sud  Defendant 
bath  added  thereto  three  articles  for  copper  delivered  in  the  year  - , 

for  which  he  claims  credit  in  the  said  action.  Whereas  your  Orators 
charge,  that  the  said  Defendant,  at  or  about  the  time  of  making  the  said 
assignment  to  your  Orators,  was  apprized  thereof,  or  had  some  reason  to 
know,  believe,  or  suspect,  and  did  know,  believe,  or  suspect,  that  the  said 
J.  G.  and  J.  W.  had  made  such  assignment,  or  some  assignment  of  their 
copartnership  property  to  your  Orators,  or  to  some  trustees  for  the  benefit 
of  their  creditors.  And  your  Orators  charge,  that  the  said  copper  was 
delivered  at  the  ,  which  had  belonged  to  the  said  J.  G. 

and  J.  W.  and  had  been  comprized  in  the  said  assignment  to  your  Orators, 
and  bad  been  afterwards  sold  by  your  Orators  to  tiie  said  J.  G.  And  the 
said  J.  G.  applied  to  the  said  Defendant  to  purchase  the  said  copper  on 
his  the  said  Defendant's  credit,  or  to  guarantee  the  payment  for  me  said 
copper  to  the  person  from  whom  it  was  bought,  by  reason  that  the  cir- 
cumstance of  the  assignment  to  your  Orators  being  known,  the  said  J.  G. 
Could  not  obtain  credit  for  the  said  copper,  in  his  own  name  alone;  and 
the  said  Defendant,  for  that  reason,  lent  his  credit  to  the  said  J.  6.  for 
the  purchase  of  the  said  copper^  or  guaranteed  the  payment  thereof,  trust- 

ing 
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irtg  to  tbe  penonal  responsibility  of  the  said  J.  G.  And  your  Orators 
further  charge,  that  the  said  Defendant  hath  also  added  to  his  said  parti<- 
cularof  set-offa  sum  of  ;£  for  a  year  and  a  half's  wages  for  one 

J.  B.  C. ;  whereas  your  Orators  charge,  that  the  said  Defendant  hath 
no  just  right  to  any  such  demand  against  your  Orators,  as  Trustees  under 
the  said  assignment.  And  the  said  Defendant  refuses  to  set  forth  how 
he  makes  out  such  his  claim,  and  when^  and  up  to  what  time  he  computes 
the  said  wages.  And  your  Orators  charge,  that  they  are  advised  that  they 
cannot  safely  proceed  in  the  said  action,  so  comfnenced  by  them  as  afore- 
said, in  the  names  of  the  said  J.  G.  and  J,  W.  without  a  discovery  of  the 
circumstances  hereinbefore  stated,  from  the  said  Defendant ;  to  tbe  end, 
therefore,  that  the  said  K.  K.  may,  according  to  the  best  and  utmost  of 
his  knowledge  and  remembrance,  information  and  belief,  full,  true,  and 
perfect  answer  make  to  all  and  singular  the  matters  aforesaid,  as  fully 
and  particularly  as  if  the  same  were  here  repeated,  See,  and  more  espe- 
cially that  he  may  answer  and  set  forth  whether  such  indenture  as  herein 
before  mentioned  to  bear  date  the  day  of  ,  was  not  made 

between  such  parties,  and  to  such  purport  and  effect  as  hereinbefore  set 
forth,  so  far  as  the  same  is  herein  set  fdrth,  or  of  some  other,  and  what 
date,  between  some  other  parties,  and  whom,  to  such  or  the  like,  or  some 
other,  and  what  purport  and  effect,  and  whether,  at  the  time  of  the  execu* 
tion  of  the  said  indenture,  there  was  not  justly  due  and  owing  to  the  said 
J.G.  and  J.  W.  on  their  partnership  accounts,  from  the  said  Defendant, 
the  sum  oi  £  ,  or  some  other,  and  what  sum,  and  whether  the 

said  schedule  hereto  doth  not  contain  a  just  and  true  statement  of  the 
account  between  the  said  Defendant  and  the  said  J.  6.  and  J.  W.  at  the 
time  of  the  said  assignment.  And  if  the  said  Defendant  shall  pretend 
that  the  said  schedule  hereto  doth  not  contain  a  just  and  true  statement  of 
the  account  between  the  said  Defendant  and  the  said  J.  G.^  and  J.  W. 
at  the  time  of  the  said  assignment  to  your  Orators,  then  that  the  said  J)e- 
feodant  may  set  forth,  in  which  of  the  said  items,  the  same  is  not  cdn-ect, 
and  to  what  amount  in  each  item,  and  all  and  every  the  particulars  by 
vrhich  he  makes  out  the  same ;  and  whether  your  Orators  have  not  made 
to  the  said  R.  K«  such  applications  as  hereinbefore  mentioned,  or  some 
other,  and  what  applications,  to  such  or  the  like,  or  some  other,  and 
what  effect ;  and  wnether  the  said  Defendant  hath  not  refused  to  comply 
dieiewith,  and  why,  and  for  what  reason ;  and  whether  your  Orators  have 
Dot  commenced  an  action  in  the  names  of  the  said  J.  G.  and  J.  W. 
against  the  said  Defendant,  to  compel  the  payment  of  the  said  balance, 
or  bow  otherwise ;  and  whether  the  said  Defendant  hath  not  pleaded  a'sct- 
off  in  the  said  action,  and  whether  he  hath  not  delivered  a  particular  of 
such  set-off,  and  whether,  as  far  as  it  extends,  to  the  date  of  the  said  as- 
signment to  your  Orators,  it  does  not  correspond,  in  substance,  with  the 
credit  side  of  the  account,  set  forth  in  tbe  said  schedule^  or  in  what  par- 
ticulars does  the  same  differ  therefrom  ;  and  whether  the  said  Defendant 
hath  not  added  thereto  three  articles  for  copper  delivered  in  the  year  ^ 
and  whether  he  does  not  claim  credit  for  the  same  in  the  said  action,  or 
how  otherwise ;  and  whether  the  said  Defendant,  at  or  about  the  time  of 
making  the  said  assignment  to  your  Orators,  or  at  some  other  time,  and 
when  iirst,  was  not  apprized  thereof,  and  whether  the  Said  Defendant  had 
lot,  and  when  first,  some  and  what  reason  to  know,  believe,  or  suspect^ 

€>  &  aud 
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nd  wbetker  h»  did  not,  and  whea  first  know,  bdieve,  or  suspect,  that  die. 
caid  J.  G.  and  J.  W.  had  made  such  assignment,  or  some  other,  and  what 
assignment  of  their  copartnership  property,  or  some  and  what  part  thereof 
Co  your  Orators,  or  to  some  persona  for  the  benefit  of  their  creditors,  or 
for  aone  other  and  what  purpose ;  and  whether  the  said  copper  was  not 
delivered  at  the  royal  manufoctoiy,  or  where  else  was  it  delivered;  and 
whether  the  said  manufactory  had  not  belonged  to  the  said  J.  G.  and  J.  W.; 
and  whether  it  had  not  been  comprized  in  the  said  assignment  to  your 
Orators;  and  whether  it  had  not  afterwards  been  sold  by  your  Orators  to 
the  said  J.  G.  or  to  wliom  else;  and  whether  the  said  J.  G.  or  some 
other  person,  and  whom,  did  not  make  some,  and  what  application  to  the 
said  Defendant,  to  purchase  the  said  copper,  on  his,  the  tiaid  Defendant*! 
credit,  or  to  guarantee  the  payment  of  the  said  copper  to  the  person  from 
whom  it  was  bought,  or  some  other,  and  what  application  in  regard  there- 
to, to  such,  or  the  like,  or  some  other,  and  what  effect;  and  whether,  by 
the  reason,  that  the  circumstance  of  the  assignment  to  your  Orators,  wai 
known,  or  for  some  other,  and  what  reason,  the  said  J.  G.  was  not  unable 
to  obtain  Credit  for  the  said  copper  in  his  own  name  alone,  or  how  other- 
wise; and  whether  the  aaid  Defendant  for  that  reason,  or  some  other, 
land  what  reason,  did  not  lend  his  credit  to  the  said  J,  G.  or  some  odier 
person,  and  whom,  for  tlie  purchase  of  the  said  coppet,  or  did  not  gua* 
rantee  the  payment  thereof;  and  whether  he  did  not  trust  to  the  personsl 
responsibility  of  tlie  said  J.  G.  or  how  otlierwise;  and  whether  the  said 
Defendant,  or  some  other  person,  and  whom,  hath  not  added  to  bis  said 
particular  of  set-off,  a  sum  of  <£  ,  or  some  other  and  what  snm, 

for  a  year  and  a  halPs  wages,  for  J.  B.  C. ;  and  whether  the  said  Defen- 
dant hath  any,  and  what  right,  to  any  such  demand  against  your  Orators, 
ns  Trustees  under  the  said  assignment. 

Prayer. 

And  that  the  paid  Defendant  may  set  forth  how  he  makes  out  such 
his  said  claim,  and  whe^,  and  up  to  what  time  he  computes  the 
said  wages,  aiid  whether  your  Orators  can  safely  proceed  in  the  said 
action  so  commenced  by  them  as  aforesaid,  in  the  names  of  the  said 
J.  G.  and  J.  W.  without  a  discovery  of  the  circumstances  herein 
before  stated,  from  the  said  Defendant  And  that  the  said  Defen- 
dant may  make  a  foil  and  true  discovery  of  all  and  every  the  mat* 
ters  aforesaid.  .  May  it  please,  8cc. 

Pray  Subpana  agmui  R.  K.  J.  L.  . 


Bill  to  oblige  a  Creditor  to  accept  a  Dividend  made  under 
a  Deed  of  Trusty  in  satisfaction  of  his  original  Demand, 
Defendant  having  signed  Articles^  though  not  the  Deed 
of  Trust ,  refusing  to  sign  the  Deed,  under  Pretence  of 
0ome  Variation  of  the  Trust\  and  that  before  he  had 
signed  the  Articles,  he  had  signed  over  the  Debt  to  his 
Jtatker,for  the  Benefit  of  all  his  Creditors. 

Stales,  that  Plaintiffs,  for  some  time  before  and  in  the  year      ,  carried  on 
the  busbess  of  merchants  and  copartners  in  tradei  in  partnership  together, 

in 
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In  the  town  of  »forc«id.    And  PlaiDlifis  having  sttstemcdfirers 

losses  and  misrortniies  in  the  cpursc  of  aticb  their  bnsinesa,  and  bems  in 
debted  to  divers  persona  in  a  large  amoonr,  and  being  incapabfe  of 
discharging  the  debU  owing  to  them,  it  was  resolved,  that  iirefteral 
meeting  of  the  principal  creditors  residing  in  th^  said  county  of 
Aould  be  held,  for  die  purpose  of  taking  into  consideration  the  sUte  of 
riamlifis  a»iirs,  and  for  forming  a  plan,  to  be  porsued  for  the  adinst- 
meat  and  setUement  thereof;  and  sach  meethig  was  accordingly  held  oa 
or  about,  8cc.  and  the  greatest  pmt  of  the  creditors  of  Plaintiffs  attended 
lljereat,  and  p^rlKularfy  W.  H.  of         aforesaid,  who  was  then  a  creditor 
of  PknitifFs  for  the  sum  of  ^        or  thereabouts.    And  Plaintifc  also 
att«ided  at  that  meeting,  and  Phinliffs  having  then  laid  beforrtheJ 
mdrtora  then  present,  a  general  statement  and  account  of  their  aflBuis. 
It  wai,  at  mb  meetii^  onaoimously  resolved  and  agreed,  by  ai^ 
between  Plaintiffs  and  meb  tbeir  creditors,  that  Plaintiffs  R  H    &c 
dioald  be  appointed  soperintendancii  and  inspectors,  and  have  a  cfisl 
cfttionary  power  and  controul  over  the  cooittieree,  stock  in  trade  mer 
diandiae,  and  effects  of  Plaintiffs  W,  and  J.  W.  niMil  mch  Huit  as'  their 
business  and  concerns  in  tra4e  could  be  flnaHy  adjusted  and  settled  nnoa 
the  terms  and  8iib|ect  to  the  conditions,  restrictions  and  agreements'  here- 
iwfter  mentioned.    And  in  regard,  PlatiMiflb  vtem  indebted  io'T.  S. 
«  ,  in  the  sum  of  £  >  ^^  ^^1>  they  have  accepted  biffs 

f  ^■V*^^'"'  dratt^n  by  him  oa  dbem.  And  that  they  had,  independent 
of  mcb  debt,  and  witbool  any  considenitkii,  also  accepted  various  bills 
of  ochange,  drawn  by  him  oo  Plaintiff,  in  fevor  of  difieient  persons, 
to  the  amount  of  £  which  then  remained  impaid.    It  w^  sh^ 

wiolv^and  agreed,  tbaf  the  said  T.  S.  should  exooerMe  and  dischar^ 
Fiaanife  and  their  estate  and  eftcis  fron^  the  sAid  accepted  bills  and 
Mould  prociwe^  produce,  and  deliver  up  all  Ihe  said  accepted  biRs  to  tbe 
wdmspectors  or  some  of  Ihem,  in  order  to  be  eaneelied  or  destroyed  or 
otttrwifs  niade  veid.  And  that  m  cmsidefatimi  whereof,  and  not  other- 
wije,  the  said  T.  S.  should  have  and  be  entitled  to  recdv^  out  of  the  effects 
of  Piamiiffs;  a  Avidead,  after  the  rate  of  iiv  the  pound,  in  respect 

to  his  said  debt,  so  soon  as  the  produce  of  An  effisiets  of  Pfaintift  would 


ntend  to>puy  suebdividend;  and  also  a  dividmd  alter  the  rate  of         m 
the  pouaid,  to  the  other  creditors  of  the  Pkintiffs.    And  it  was  also  re- 
jolfed  and  agreed,  that  the  said  T.  S.  should,  nher  socit  dHidend  made 
be  euMedi  to  receive  in  die  propornon  of       in  the  pound,  upon  his  said 
neht  of  ^  widi  the  other  creditors^         in  the  poutK^  npon  Aeir 

mpective  debts,  qnltl  1^  said  .;f  sbcwid  be  entirely  paid  off!    Btrt 

that,  if  the  money  arimng  horn  the  said  estate  and  eflecis  should  ftd!  rih>rt 
°f  Wtng  Ae  whole  denrtnd  of  said  T.  S.  and  said  other  cifeditors,  th«n 
»d  ill  such  ease,  the  fnoni^  arising  from  die  snid  estate  and  effects' 
sboald  be  paod  aeeording  to  the  proportions  aforesaid.  ^ 

Thai  o»  or  about,  tlc«  articles  of  agreement  in  writiii^,  bearing  Ate; 
&c.  end  marfe  between,  &c.  were  prepared  to  the  fellowii^  ^port  and 
elket,  after  reci^ng  the  several  resolutions  tfnd  agreenMif^  hereinbefbm 
«et  forth,  it  was  thereby  expressly  agreed,  that  Plaintiti^  and  several 
0^  penon^  whooe  Bsmea  and  seals  were  thereunto  suftsdriAed,  did 
tbereby  promise,  undertake,  and  agree^  tO>  mi  with  each  oiher^  t&  do  any 

other 
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Other  lawful  act  whatever  for  ratifyin^^  confirming,  and  establishing  the 
^foresaid  agreement,  term^,  and  proposals. 

That  Plaintiffs  and  roost  of  the  creditors  of  the  said  PlahitiflFs  W.  and 
iJ.  W.and  particularly  said  W,  H.  on  or  soon  after  the  said  day 

oF  ,  signed  such  agreement. 

That  PlaiptifFs  W.  and  J.  W-  being,  at  the  time  of  signing  said  articles 
of  agreement,  liable  by  their  acceptance  of  such  bills  of  ezchai^  drawn 
on  them  by  said  S»  as  aforesaid,  and  which  bills  to  the  amount  of 
£  had  been  so  accepted  for  valuable  considerations,  as  Plaintiffs 

were  then  indebted  to  said  S.  to  that  amount,  but  the  rest  of  such  bills 
were  so  accepted  without  consideration,  and  only  for  the  honor  of  said  S. 
and  all  which  said  bills,  as  well  as  those  accepted  for  honor,  as  those  ac- 
cepted for  valuable  considerations,  said  S.  H.  had  negociated  and  indorsed 
^or  valuable  considerations,  and  were  then  in  the  hands  of  divers  persons 
residing  in  L.  and  B.,  a  meeting  was  in  the  month  of  called 

and  had  in  L.  of  the  holders  of  such  bills  or  their  agents,  in  order  to 
settle  and  compound  the  same  demand  on  the  estate  of  W.  and  J.  W. 
and  their  other  creditors  by  virtue  thereof,  in  the  best  manner,  for  the 
benefit  of  the  estate  of  W.  and  J.  W.  i 

That  Plaintiffs  W/s,  8lc.  by  desire  of  said  inspectors,  attended  suoh 
meeting,  and  it  was  thereupon  proposed  and  agreed,  that  said  bill-holders 
who  in  person,  or  by  their  agents  attending  said  meeting,  shgidd  be  paid 
after  the  rate  of  in  the  pound  on  the  sums  made  payable  on  their  re- 
spective bills,  and  that  such  composition  should  be  paid  by  installments, 
that  is,  and  in  the  pound,  on,  &c.  the  further  sum  of         and 

in  the  potind,  on  £  ,  and  the  remaining  and  on 

£  ,  and  that  Plaintiffs  R.  H.,  &c.  should  enter  into  a  ioint  and 

several  covenant  together  with  Plaintifls  W.&c.  to  them,  said  biiUbolders 
fox  the  due  payment  thereof  in  L.,  and  that  such  composition  of  , 

in  the  pound,  to  be  so  paid,  mould  be  in  full  discharge  of  Plaintiflb 
W.  and  J.  W.  from  all  d.emands  on  thein  or  their  estate,  under  or  by  virtue 
of  such  bills  of  exchange. 

That  all  money  made  payable  by  the  bills  of  exchange  aforesaid, 
which  were,  at  the  time  of  siiid  last  mentioned  meeting,  in  the  hands  of 
persons,  who,  by  themselves,  or  their  agents,  attended  such  meeting, 
amounted  in  the  whole,  to  the  sum  of  £  and  no  more,  the  rest  of 

such  bills  having  been  taken  up  or  discharged  by,  or  by  the, procurement 
of  said  S.    And  as  the  composition,  after  the  rate  of  in  the  pound 

on  siich  sum  of  £  ,  would  amount  to  «£  ,  which  would 

exceed  the  sum  of  £  ,  which  was  the  whole  amount  of  the  said  biUs 
for  acceptance,  whereof  Plaintiffs  W.,  &c.  have  valuable  considerations 
as  aforesaid,  by  the  sum  of  £  ,  the  said  T.  S.  agreed,  that  Plaintiffs, 
IV.  &c.  or  their  assignees,  should  be  creditors  on  him,  said  S.  for  such 
overplus  of  £  ,  and  which  agreement  appeared  clearly  to  be  for 

the  mutu9l  advantage  of  themselves,  and  the  rest  of  the  creditors  of 
Plaintiffs,  &c.  wherefore  they  consented  thereto,  and  to  become  security 
for  the  payment  of  the  said  composition,  after  the  rate  of  in  the 

pound,  to  the  said  bill-holders. 

'  That  in  consequence  of  such  agreement  by  indenture  of  four  p^t^ 
bearing  date,  &c.  made,  &c.  Ireciie  indenturt'} 
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^  That  PlaintiflSy  by  several  undertakings  in  writings  dated,  &c.  did 
joindy  and  severally  promise  to  pay  to  said  several  bill-holders,  or  order, 
ID  L.  in  the  pound  on  said  bills,  at  the  days  and  times  aforesaid,  and 
in  order  to  indemnify  Plaintiffs  i^ainst  all  costsl^and  charges  on  account 
of  the  said  indenture  of  covenants  and  undertakings,  or  any  of  them,  and 
for  raising  a  fund,  and  enabling  them  to  discbarge  the  said  in  the 

pound,  to  the  said  several  bill-holders,  pursuant  to  the  said  deeds  and 
covenants,  as  also  for  tlie  better  collecting  and  getting  in  of  the  said 
debts  and  effects  of  Plaintiffs  W.  for  the  purpose  of  dinrbarging  all  the 
debts  owing  by  them. 

That  said  Plaintiffs  W.  agreed  to  make  a  general  assignment  of  all  the 
partueiship  debts  and  effects,  and  Plainti£b  W.  bebg  seized  in  fee  of  a 
warehouse  or  building,  situate,  &c.  Plaintiffs  W.  agreed  to  convey  and  as- 
sign said  freehold  premises,  for  the  purpose  of  disdiargiug  bis  own  debts, 
and  the  debts  of  the  said  copartnership.  And  thereupon,  by  indenture 
tripartite,  bearing  date,  &c.  and  made,  8lc.  after  reciting  the  several 
natters  aforesaid,  or  generally  tq  the  effect  hereinbefore  set  forth.  It 
was  witnessed,  &c. 

That  Plaintiflb  took  upon  themselves  the  management  of  the  said 
estate  and  effects  of  Plaintiffs  W.  and  the  execution  of  the  trusts,  declared 
by  the  aforesaid  indentures,  and  sold  and  disposed  of,  and  converted  into 
money,  all  such  particulars  of  such  estate  and  effects,  as  they  have  been 
able  to  possess,  collect,  and  get  in,  and  have,  out  of  the  said  money  which 
have  been  raised  thereby,  paid  unto  all  the  holders  of  said  bills  of  eichango 
in  the  pound,  in  full  of  the  money  which  they  were  respectively 
oitided  to  receive  from  said  Plaintiffs  W.  by  virtue  of  stlch  bills.  And  Plain« 
tifthave  also  paid  a  like  dividend  of  in  the  pound,  to  almost  all  the 

otiier  creditors  of  Plaintiffs  W.  which  still  remain  to  be  got  in,  and  when 
got  in,  as  a  further  dividend,  will  be  paid  to  each  of  such  last-mentioned 
creditors.  And  Raintiffs  hoped,  that  all  the  creditors  of  W.  who  executed 
the  aforesaid  articles  and  indenture,  dated,  &c.  or  either  of  such  instru- 
ments, would  have  accepted  such  dividend  of  in  the  pound,  and  such 
future  dividend  as  the  estate  and  effects  of  Plaintiffs  W.  as  shall  extend 
to  make  in  full  of  the  debts  owing  from  said  Plaintiffs  to  them  respec- 
tively, and  that  none  of  such  creditors  would  in  any  wise  have  molested 
Piaiotiflb  W.  or  either  of  them,  in  respect  of  any  debt  owing  from  Plain- 
tiflfl  to  any  of  such  creditors. 

That  the  before*mentioned  W.  H.  who  on  said  dav  of  , 

^ns  a  creditor  of  said  Plaintiffs  W.  for  the  sum  of  £  aforesaid,  and 

who  ^ned  the  aforesaid  articles  of  that  date  as  hereinbefore  is  mentioned, 
executed,  as  it  is  alleged,  an  assignment  of  all  his  estate  and  effects  unto 
his  father  R.  H.  upon  triist,  to  dispose  of  the  same  in  payment  of  the 
debts  of  him,  the  said  W.  U.  And  said  R.  H.  departed  this  life  in  tho 
month  of  ,  having  first  duly  made  his  last  will  in  writing,  and 

thereby  appointed  his  brothers  6.  H.  and  C.  U.  both  of  ,  afore* 

said,  merchants,  and  D.  F.  of,  &c.  merchant,  executors  of  his  said  will^ 
proved  the  same,  and  by  virtue  thereof,  claim  title  to  such  debt. 

Hiat  Plaintiffs,  at  several  times,  tendered  and  oflfered  to  pay  to  tliena 
the  sum  of  ^  ,  being  a  dividend  of  in  the  pound,  on  the 

aforesaid  debt  from  Plaintiffs  W»  to  the.  said  W.  H.  and  being  the 

same 
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same  dividend  as  was  paid  to  the  rest  of  the  creditors  of  said  W.  and 

j.w.       • 

And  Plaintiffs  well  hoped^  that  the  executors  of  said  R.  H.  would  have 
accepted  such  dividend,  and  that  neither  the}*,  nor  said  W.  H.  would,  in 
any  wise  have  molested  Plaintiffs  W.  or  either  of  them,  in  relation  to  the 
debts  so  owing  from  said  Plaintiffs  to  said  W.  H.  as  aforesaid. 

But  now^  so  it  is,  &c.  Pretend^  that  said  W.  H.  did  not  execute  such 
articles  and  indenture,  dated^  &c.  as  aforesaid,  or  either  of  such  instni- 
menlB,  nor  did,  in  or  by  any  other  deed  or  instnunent,  or  in  any  other 
manner  agree  to  accept  of  any  dividend  or  composition  in  lieu  or  satis- 
faction of  the  debt  owin^  to  them  from  Plaintiffs  W.^  and  therefore  he 
refuses  to  accept  such  dividend  or  composition,  and  insist  on  being  paid 
the  whole  of  the  debt  6riginally  owing  from  Plaintiffs  W.  to  him,  the 
saidW.H. 

Charge i  that  W.  H.  did  execute  the  aforesaid  articles,  dated,  8lc.  and 
although  he  did  not,  at  any  time,  execute  the  said  indenture,  dated,  &c. 
yet,  his  not  having  executed  the  same,  was  casual  and  accidental,  and  he 
neither  refused  to  execute  such  indenture,  and  would  have  executed  the 
same,  at  any  time  within  a  long  time  after  the  date  thereof,  if  application 
had  been  made  to  him  for  such  purpose.  And  the  said  indenture  was  in 
all  things  substantially  conformable  to  said  articles  of  agreement*  And, 
although  the  terms  in  said  indenture  may  be  said  in  form  to  differ  from 
the  said  articles,  inasmuch  as  by  the  said  indenture,  provision  was 
made  for  payment  of  in  the  pound  to  said  bill  holders^   before 

payment  of  any  money  to  the  other  creditors  of  W.  whereas,  by  the 
terms  of  the  said  articles,  the  said  bill  holders  were  not  to  receive  such 
dividend  of  in  the  pound,  until  such  time  as  such  other  creditors 

could  have  received  a  dividend  of  in  the  pound. 

That  such  variation  was  in  substance  rather  advantageous  than  preju- 
dicial to  the  general  creditors  of  W.  as  their  estate  bath  extended  to 
pay  so  much  as  in  the  pound,  to  their  eeneral  creditors,  as  well  as 

to  said  bill  holders.  And  Plaintiffs  insist,  mat  all  the  said  Defendants 
now  are  effectually  bound  by  said  articles  of  agreenient.  But  then  De- 
fendants, at  some  times  alledge,  that  the  aforesaid  assignment  from  said 
W.  H.  of  his  said  debt,  unto  his  said  late  fatlier,  was  made  before  the 
aforesaid  day  of 

'  Charge f  that  in  such  case,  said  W.  H.  had  full  authority  from  his  said 
father,  to  execute  or  assign  the  said  articles  of  agreement,  and  all  the 
trusts  of  the  said  assignment  from  said.^V.  H.  otherwise  than  for  him- 
self, have'  been  fully  performed,  and  be  is  alone  interested  in  the  said 
debt.  But  nevertheless,  under  such  and  the  like  pretences  as  aforesaid,  or 
some  others  equally  unjust  and  unreasonable,  all  said  Defendants  refuse 
to  accept  such  dividend  or  composition,  and  they,  or  some,  or  one  of 
them,  particularly  said  W.  H.  m  or  about  last  Trinity  term,  caused 
Plaintins  \V.  to  be  arrested  and  held  to  bail  in  an  action  at  law,  in  his 
Majesty's  Court  of  K.  B.,  in  the  name  of  said  W.  B.  for  the  recovery  of 
Hud  debt/  and  have  obtained  judgment  in  such  action. 

•  •  •  m 

Prayer. 

That  Defendants  may  be  decreed  to  accept  the  sum  oi  £  , 

and 
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and  such  other  dividend  as  the  estate  and  effects  of  Plaintiffs  W, 
shall  extend  to  pajy  in  full  discharge  of  the  debt  due  from  Plain- 
tiffs W.  to  him  said  W.  H.  Plaintiffs  hereby  offering  to  pay  such 
money  to  such  of  said  Defendants  as  shall  appear  to  be  entitled 
thereto.  And  that  Defendants  may  be  restrained  from  further 
proceedings,  by  injunction  of  this  Court.    And  further  relief,  &c« 
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In  the  Exchequer. 

BUI  to  deliver  up  Agreement  to  be  canceited,  and  for  a 

Discovery. 

Humbly  complainii^,  shew  unto  jour  Honors,  your  Orator  and  Ora* 
triz  T.  H.  of  ,  and  M.  A.  R.  of  ,  widow,  debtors,  &c. 

that  in  and  before  the  month  of  ,  your  Oratrix  was  seised  and 

possessed  of  a  piece  or  parcel  of  ground,  lying,  &c.  And  your,  &c.  that 
m  and  about  the  said  month  of  ,  your  Oratrix  was  in  habits  of 

confidential  friendship  with  J.  D.  then  of  B.  bookseller,  one  of  the  de- 
fendants hereinafter  named,  and  the  said  J.  D.  then  pretended  to  take 
great  interest  in  die  concerns  of  your  Oratrix,  and  promised  his  advice 
and  assistance  in  the  settlement  of  her  affairs,  your  Oratrix  having  been 
left  a  widow  about  months  before  that  time ;  and  the  said  J.D. 

conducted  himself  altogether  towards  your  Oratrix  with  an  intention  to 
induce  your  Oratrix  to  believe  that  it  was  his  purpose  to  make  proposals 
of  marriage  to  her.  And  your,  &c.  that  your  Oratrix  having  before 
made  many  presents  to  the  said  J.  D.  did,  in  the  said  month  of  ,  in 

a  conversation  with  the  said  J.  D.  express  to  him  her  intention  to  make 
him  a  present  of  the  said  piece  of  ground,  and  the  said  J.  D.  then 
pressing  your  Oratrix  to  carry  this  intention  into  effect,  by  ezecatbg 
some  written  agreement,  your  Oratrix  instructed  her  attorney,  Mr.  M. 
of  9  to  prepare  an  agreement,  but  your  Oratrix  not  thinking  it 

prudent  to  part  absolutely  at  that  time  with  her  interest  in  the  «aid 
piece  of  ground,  directed  Mr.  M.  to  msert  the  sum  of  £  as  a  con- 
aideration  to  be  paid  by  the  said  J.  D.  to  your  Oratrix  for  the  purchase 
of  the  same,  which  sum  of  £  your  Oratrix  then  considered  to  be 
above  the  value  of  the  said  piece  of  ground ;  and  the  said  Mr.  M.  did 
^accordingly  prepare  an  agreement  in  writing,  and  in  the  words  aiid 
figures,  or  to  the  purport  and  effect  following,  that  is  to  say,  &c.  as  in 
and  by,  &c.  And  your,  &c.  that  after  the  said  agreement  in  writing 
vras  prepared  by  the  said  Mr.  M.  and  in  or  about  the  day  of  the 
said  J.  D.  called  at  the  house  of  the  said  Mr.  M.,  and  the  said  Mr.  M. 
then  read  over  the  said  written  agreement  to  the  sud  J.  D.,  or  otherwise 
informed  the  said  J.  D.  of  the  contents  thereof,  and  the  said  J.  D.  there- 
upon executed  the  said  written  agreement  in  the  presence  of  the  said 
Mr.  M.  And  your,  &c.  that  after  the  said  J.  D.  had  executed  the  said 
agreement,  the  said  Mr.  M.  delivered  the  same  unto  him,  and  the  said 
J.  D.  on  the  same  day  brought  the  said  agreement  to  your  Oratrix  at 
her  own  house,  and  your  Oratrix  thereupon  also  executed  the  same  at 
the  request  of  the  said  J.  D.  And  your,  &c.  that  at  the  time  of  exe- 
cnting  such  agreement  as  aforesaid,  by  your  Oratrix  and  the  said  J.  D. 
it  was  understood  by  your  Oratrix  and  the  said  J.  D.  notwithstanding  the 
aaid  sum  of  £  was  mentioned  as  the  consideration  of  the  said  agrees 
ment^  in  order  to  retain  to  your  Oratrix  a  power  over  the  said  piece  of 

groupdi 
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grotindy  that  it  was  the  ultimate  intention  of  your  Oratrix  to  make  the 
saidJ.  D.  a  present  of  the  same.     And  your,  8cc.  that  although  the  sum 
of  £        was  mentioned  in  the  said  agreement  to  have  been  paid  by  the 
said  J.  D.  to  your  Oratrix,  in  part  of  the  aforesaid  sum  of  «£        ,  yet 
dial  10  truth  no  part  of  the  said  £        was  ever  paid  by  the  said  J.  D. 
And  your,  &c.  that  after  the  making  of  the  said  written  agreement,  in- 
stead of  continuing  his  good  offices  and  friendship  to  your  Oratrix,  in 
the  fsiih  of  which  your  Oratrix  had  executed  the  said  agreement,  the 
said  J.  D.  pretended  to  have  cause  of  complaint  against  your  Oratrix, 
and  not  only  refused  all  further  assistance  in  the  management  of  her 
aflPairs,  but  actually  caused  your  Oratrix  to  be  arrested  in  two  separate 
actioDs  for  sums  of  money  which  the  said  J.  D.  had  advanced  for  her 
use  in  the  management  of  her  concerns,  expressly  for  the  purpose  of 
distressing  the  feelings  of  your  Oratrix,  and  not  from  any  apprehension 
that  such  arrests  were  necessary  for  securing  the  debts  due  to  the  said 
J.  D.    And  your,  8cc.  that  upon  such  conduct  on  the  part  of  the  said 
J.  D.  towards  your  Oratrix,  your  Oratrix  caused  application  to  be  made 
to  the  said  J.  D.  to  carry  the  aforesaid  written  agreement  into  effect,  by 
payment  of  the  said  sura  of  £        therein  mentioned,  on  havmg  a  eon* 
▼qrance  made  to  him  of  the  said  piece  of  gronnd,  or  otherwise  to  de* 
liver  up  the  said  agreement  to  be  cancelled.    And  the  said  J.  D.  on 
mch  applications  being  made  to  him  by  the  said  Mr.  M.  on  the  part 
of  your  Oratrix,  absolutely  refused  to  pay  the  said  sum  of  £        ,  and 
to  carry  the  said  agreement  into  effect ;  and  the  said  J.  D.  then  de- 
clared to  the  said  Mr.  M.  that  as  be  and  your  Oratrix  were  no  longer 
on  friendly  terms,  he  did  not  consider  himself  entitled  to  the  said  piece 
of  ground,  and  that  therefore  he  waived  and  relinquished   all  claim 
thereto  under  the  aforesaid  agreement,  and  would  have  nothing  further 
to  do  with  the^said  agreement.    And  your,  8cc.  that  after  the  said  J.  D. 
had  so  waived  the  said  written  agreement,  your  Oratrix  agreed  with  your 
Orator  to  sell  to  him  the  said  piece  of  ground,  together  with  other 
parcels  of  land  at  B.  aforesaid,  at  or  for  the  price  or  sum  o(  £        ,  the 
price  of  the  said  piece  of  ground  being  calculated  in  the  said  sum  of' 
^   ^     ^t£        ;  and  afterwards,  by  indentures  of  lease  and  release, 
bearing  date  respectively  on  or  about  the        and        days  of        ,  and 
by  assignment,  bearing  date  the  said        day  of  .,  your  Oratrix,  in 

consideration  of  the  said  sum  of  £  then  in  hand  paid  to  your  Ora« 
trix,  conveyed,  released,  and  assigned  the  piece  of  ground,  together  with 
the  said  other  parcels  of  land^  unto  your  Orator,  his  heirs,  executors, 
adminbtrators,  and  assigns,  as  in  and  by,  &c.  And  your,  &c.  that  your 
Orator  and  Oratrix  have  made  frequent  applications  to  the  said  J.  D. 
to  deliver  up  the  aforesaid  written  agreement  to  be  cancelled,  with  which 
jost  and  reasonable  requests  your  Orator  and  Oratrix  well  hoped,  &c. 
Bat  now,  &c.  And  the  said  B.  W.  pretends,  that  he  bath  agreed  with 
the  said  J.  D.  to  purchasei  the  said  ground  in  the  aforesaid  written  agree- 
ment mentioned,  at  or  for  a  certain  sum  of  money  paid,  or  to  be  paid 
by  him  to.  tlie  said  J.  D,  as  the  consideration  for  the  same,  and  that  he 
had  DO  notice,  at.  the  time  he  so  agreed  with  the  said  J.  D,  of  the  cir- 
cumstances under  which  the  aforesaid  agreement  was  entered  into  by 
snd  between  your  Oratrix  and  the  said  J.  D^  or  that  the  said  J»  D.  had  . 
^terwards  waived  the  agreement ;  whereas,  j^our  Orator  and  Oratrix  ex- 
pressly 
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pressly  chBrge,  that  the  said  B.  W.  in  and  before  the  wd  moirth 
of  f  and  from  dience  hitherto  hath  been,  and  still  is,  the  attorney 

and  confidential  adviser  of  the  said  J»  0.  in  all  his  affabs,  and  that  he 
veil  knew  from  time  to  time  the  circvmstances  Moder  which  the  aforesiid 
ivTitten  agreement  was  entered  into,  and  all  tliat  passed  respecting  the 
same  bj  and  between  your  Oratrix  and  the  said  J.  D.  or  by  and  betwees 
other  persons  on  their  parts  and  bdialfsy  and  in  partictdar  tbe  said  B,  W. 
weU  knew  before  he  made  tbe  said  pretended  purchase  of  tbe  waid  J.  D. 
that  the  aforesaid  written  agreement  was  not  entered  into  in  consequeace 
of  any  actual  contract  between  your  Oratrix  and  the  said  J.  D*  respecting 
Ae  said  piece  of  ground,  but  merely  with  a  view  lo  your  Oratrix  s  ulti- 
male  intentioo  to  make  a  present  of  tbe  said  piece  of  ground  to  the  said 
J.  D.  and  that  tbe  said  J.  JX  bad  afterwards  absolutely  waived  all  daim 
to  the  said  piece  of  ground,  under  the  said  agreements  And  your 
Orator  and  Oratrix  fertber  charge,  that  tbe  said  BL  W»  before  be  made 
tbe  said  pretended  purchase  of  the  said  J.  D.,  by  tbe  difcctioo  of  the 
said  J.  D.  and  as  hia  iittoruey  or  agjsnt,  correspeoded  wilb  Mr.  M. 
hescinhefore  uaqMd  as  tbe  attorney  of  your  Oratrix,  out  tbe  subject  of 
tbe  said  written  agreeiuent,  and  that  the  said  Bw  W.  waa  then  perfectly 
acfuainted  with  tlie  real  nature  of  tbe  trausactioia  bet^reen  the  patties 
by  the  said  Mr.  M.  And  your  Orator  and  Ofutrix  further  charge,  that 
if  the  said  B.  W.  has  iu  fact  entcted  into  any  agreement  with  &€  said 
J*  D.  for  the  puicbase  of  tke  said  ^ece  of  groimd,  yet  thai  no  peri  of 
the  consideratien  saeutiened  in  such  agreement  hatb  fver  been  really 
paid,  or  waa  meant  to-  be  paid  by  tbe  said  B.W.  and  tbat  suck  agsee* 
meut  waa  merely  a^sabk,.  and  waa  meant  only  to  vest  a  nominal  right 
in  the  saidB.  W.,  and  that  the  said  J.  D.  was  advised  by  the  said  B.  W* 
to  enter  into  such  a  aehease  or  device  to  conqpel  your  Oratrix  to  convey 
the  said  piece  of  ground  to  the  said  B.  W»,  who  was  to  bold  tbe  same 
as  a  trustee  Cor  the  said  J.  D.,  and  that  in  trsilh  the  said  J.  D.  bad  totally 
abandoned  all  idea  of  cfauming  under  the  afof^aid  wfitteu  agreeoiea^ 
uadi  he  was  otherwise  adsiaed  by  the  said  SL,  W.  And  your  Orates 
iud  Oratrix  humbly  insist,,  that  they  are  weU  entotled  to>bave  tbe  afesesaid 
written  egreemeni,  entered  into  between  ytnii  Oratrix  and  the  sosd  J.  D. 
delivered  up  to  be  cancelled,  but  nevestbeless,  under  sucb  and  the  like 
pretenceaas  aforesaid,  the  said  confederates  refuse  to  deliver  up  tbe  same. 
And  the  said  confederatea  have  iled  their  bill  in  tbb  honorable  Court, 
to  compel  yoor  Ovatnx  te  execute  a  conveyance  of  die  said  piece  of 
ground  to  the  said  B.  W.    All  whicby  &c.    To  the  end  tbefefiare,  &,c. 

Inquiry. 

And  if  the  said  confederates  shall  pretend  that  the  said  B^  W.  has  m 
fact  entered  into  any  agreement  with  me  said  J.  D«  for  tbe  purchase  of 
the  said  piece  of  ground,  dien  that  they  may  set  forth  the  said  agreement 
and  all  the  particufain  thereof,  and  when,  and  where,  and  vritbwfeat  view 
tbe  said  agreement  was  entered  into,  and  by  whom  the  same  was  pre- 
pared and  drawn>  and  if  any  part  of  the  eonsideratiea  is  in  tbe  said 
agreement  metitioned  to  have  been  paid,  tfien  thai  they  may  set  forth 
vrhen,  and  where,  and  in  whcwe  presence  soeb  part  of  the  said  censideni- 

tton  ¥ras  so  paid  by  the  said  B«  W .  and  to  whom  Ae  sane  was  paid^  and 

ef 
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•f  what  die  same  connstfid;  and  wkethar  the  said  slim  of  £  «acii* 
ikmed  in  die  said  ai^reement  to  have  beea  peid  bj  die  said  J.  D.  to  your 
Oratriiy  ia  part  of  the  said  siiin  of  £  ^  wasever  paid ;  and  if  the 
said  J.  D.  shall  pretend  that  the  said  sum  of  £  was  paid  by  fatm^ 
Chen  that  be  maj  set  forth  when,  where,  how,  and  in  what  nanoer,  and 
to  vihony  and  in  wbose  presence  the  same,  and  every  part  tbeieofi  vras  so 
paid« 

*  Prayer. 

And  dial  ^  said  confederates  may  be  compelled  to  inalce  a  complete 
answer  to  the  several  matters  aforesaid,  and  that  the  said  written 
agreement,  so  entered  into  as  aforesaid,  between  yonr  Oratrix  and 
the  said  J.  D.  may  be  decreed  to  be  delivered  up  to  your  Oratrix 
to  be  cancelled.    And  fardier  relief,  &c. 

•  M. 

Projf  Subpccna  agaitut  J.  D. 
aud  B.  W. 


Bill  bjf  Lessee  to  have  an  Agreement  delivered  up  to  ke 
cancelled,  which  assigned  away  the  Remainder  of  his 
Lease  contrary  to  his  Intention^  he  not  being  able  t0 
read  or  write;  and  an  Injunction  to  restrain  Action^ 
Ejectment. 

Hoffibly  complaining,  sheweth  unto  your  Lordship,  your  Ontor  W.  A« 
of,  &C.  that  ou  or  alxHit  the        day  of  ^  a  certain  iodeotufe  of 

lease  was  made  and  duly  executed  between  E.  L.  then  of,  &c  but  sinoe 
deceased,  of  the  one  part,  and  your  Orator  of  the  other  part,  in  tbe 
words  and  figures^  or  to  tbe  purport  and  effect  following,  dial  ia  to  say, 
kc.  (9et  out  lease  m  hec  verba)  as  in  and  by,  &c«  And  your,  &c.  that 
yonr  Ontor  entered  upon  and  possessed  the  said  farm  aiid  lands,  under 
and  by  virtue  of  the  said  lease,  and  that  the  said  £.  L.  deported  thai 
KCe  in  or  about,  &c  and  that  after  bis  deadi  I.  H.  of,  &c.  the  Defendant 
heaeinafter  named,  became,  by  purchase  or  otherwise,  seioed  of  or  en- 
dtled  to  the  reversion  of  the  said  farm  and  lands,  subject  to  the  said 
lease.  And  your,  &c.  that  no  notice  was  ever  given  to  your  Orator  to 
deiennine  or  make  void  the  said  lease  at  the  Md  of  year»  from 

the  commencement  of  the  said  term  of  years,  diereby  demised, 

pursuant  to  the  proviso  therein  contained,  or  otherwise,  but  upon  the 
expiration  of  soch  years,  the  said  I.  H.  proposed  to  your  Orator 

to  enter  into  a  new  agreement  as  to  die  said  farm  and  lands,  giving 
your  Orator  to  understand  dii^  the  interest  of  your  Orator  therein  was 
determined.  And  the  said  L  H.  upon  that  occasion,  as  he  had  frequently 
dene  before,  expressed  great  friendship  for  your  Orator,  and  declared 
dnt  it  was  his  wish  and  intention  that  your  Orator  should  continue  in 
possesnon  of  his  said  farm  as  long  as  he  lived.  And  your  Orator 
die%peth|  that  your  Orator  can  neither  write  nor  read,  and  that  your 
Onlor,  fiiUy  believing  that  his  interest  in  tbe  said  lease  was  determined, 
ud  that  the  said  Defendant,  who  is  a  man  of  fortune,  was  deding  fairly 

by 
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by  your  Orator,  and  was  not  intending  to  take  any  advantage  of  him, 
your  Orator  consented  to  enter  into  the  new  agreement  proposed  by  the 
said  I.  H.  and  thereupon  the  said  Defendant  caused  sudi  agreement  to 
be  reduced  into  writing  by  one  M.  B.  and  your  Orator  set  his  mark 
thereto,  and  such  agreement  was  in  the  words  and  figures,  or  to  the 
purport  and  effect  following,  that  is  to  say,  (to  remain  one  year  and  pay 
the  land  tax,  which  he  was  not  to  pay  by  his  lease,)  as  in  and  by,  &c. 
And  your,  &c,  that  confiding  in  the  said  I.  H/s  professions  of  friendship 
for  your  Orator,  and  in  his  aforesaid  declarations,  that  it  was  his  wish 
that  your  Orator  should  continue  in  his  said  farm  as  long  as  your  Orator 
lived,  your  Orator  proceeded  to  expend  considerable  sums  of  money  in 
erecting  new  buildings  upon  the  said  farm  and  lands,  and  in  other  im- 
provements thereof.  And  your  Orator  sbeweth,  that  in  or  about,  &c. 
the  said  I.  H.  informed  your  Orator  that  he  must  either  pay  an  advanced 
rent  of  ;f  or  deliver  up  possession  of  the  said  premises  ;  and  your 
Orator  havin|(  refused  to  comply  with  such  unexpected  and  unjust  de- 
mand, the  said  I.  H.  on  or  about,  8cc.  caused  your  Orator  to  be  served 
with  a  notice  to  quit  the  said  farm  on  the        day  of  •    And  your, 

&c.  that  after  he  had  received  the  said  notice,  your  Orator  having  com- 
plained to  one  of  his  relations  of  the  great  hardship  of  being  obliged  to 
quit  his  fium  after  he  had  expended  so  much  money  in  improving  it,  in 
consequence  of  the  said  Defendant's  assurances  that  your  Orator  siiould 
continue  in  it  during  his  life,  and  having  in  the  course  of  such  conversa- 
tion mentioned  his  lease  from  the  said  E«  L.,  his  said  relation  desired  to 
aee  that  lease,  and  upon  perusing  the  same,  read  to  your  Orator  the 
proviso  therein  contained,  whereby  it  appeared  that  the  said  lease  was 
not  to  determine  at  the  end  of  the  first  years  without  months 

previous  notice.  And  your  Orator  sheweth,  that  he  hath  since,  by  him- 
self and  his  agents,  repeatedly  applied  to  the  said  I.  H.  and  requested 
bim  to  deliver  up  the  said  agreement  of  the,  8cc.  to  be  cancelled,  and 
to  confirm  the  said  indenture  of  lease  of  the,  &c.  and  to  return  to  your 
Orator  the  land  tax  which  he  hath  paid  m  respect  of  the  said  farm,  since 
the  making  of  the  said  agreement,  and  which  he  was  thereby  bound  to 
pay,  alth^]^  he  was  not  to  pay  it  by  the  said  indenture  of  lease,  with 
wluch  iust  and  reasonable  requests  your  Orator  well  hoped,  &c.  And 
the  said  L  H.  in.  or  as  of  Hilary  tenn  last,  served  your  Orator  with  a 
declaration  in  ejectment,  in  order  to  obtain  possession  of  the  said  pre- 
mises. And  the  said  Defendant  at  some  times  pretends,  that  previous 
to  the  making  of  the  said  agreement  of  tlie,  Ccc.  the  said  Defendant  had 
fully  explamed  to  your  Orator  that  your  Orator  was  entitled  to  hold  the 
said  premises  under  the  said  indenture  of  lease,  until  the  «end  of  the 
term  of  years  therein  mentioned,  and  that  your  Orator  was  desir- 

ous to  surrender  and  determine  the.  said  lease,  whereas  .your  Orator  es- 
mressly  charges  the  contrary  thereof  to  be  the  truth,  and .  that  the  said 
JDefendant  never  did  in  auy  manner  explain  to  your  Qrator,  or  give 
him  to  understand,  that  he  was  entitled  to  hold  the  said  farm  until  the 
end  of.  the  said  term  of  years.    And  the  said   Defendant  well 

knew  at  the  time  of  making  the  said  agreement  of  the,  &c.  that  your 
Orator  would  not  have  entered  into  the  same,  if  he, had  been  aware  of 
his  rights  under  the  said  indenture  of  lease,  and  the  said  Defendant  for 
that  reason  concealed  from  your  Orator  Uiat  he  had  such  rights.    And 

your 
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jour  Orator  charges,  that  at  the  time  of  making  the  said  agreement, 
joar  Orator  had  not  the  advice  or  assistance  of  any  person  whatsoever, 
bat  acted  therein  according  to  the  su^estions  of  the  said  Defendant, 
nipposing  he  meant  to  be  kind  towards  him,  and  would  deal  fairly  by 
him.    All  which,  &c. 

Prayer. 

And  that  the  said  Defendant  may  answer  die  premises.  And  that  Ae 
said  agreement,  bearing  date,  8cc.  may  be  decreed  to  be  delivered 
up  to  your  Orator  to  be  cancelled ;  and  that  the  said  Defendant 
may  confirm  the  said  indenture  of  lease  of,  8cc. ;  and  that  an  account 
may  be  taken  of  what  your  Orator  has  paid  for  land  tax  of  the  said 
farm  since  the  making  of  the  said  agreement,  and  that  the  said 
Defendant  may  be  decreed  to  repay  the  same  to  your  Orator,  and 
that  in  the  mean  time  the  said  Defendant  may  be  restrained  by  the 
order  and  injunction  of  this  honorable  Court  from  proceeding  in  bit 
action  of  ejectment,  and  from  commencing  or  prosecuting  any  other 
proceedings  at  law  against  your  Orator  for  recovering  possession  of 
the  said  premises.    And  further  relief,  8ic. 

J.L. 


Bill  to  set  aside  Indentures  which  conveyed  away  an  Es^ 
tate  absolutely 9  though  they  were  intended  to  operate 
only  as  a  Security  for  a  certain  Sum  of  Money. 

States,  that  Plaintiflf  W.  C.  being  entitled  to  the  premises  hereinafter 
mentioned,  in  reversion,  subject  to  the  life  estate  of  E.  C.  his  mother, 
and  having  by  indentures  ot  lease  and  release,  bearing,  &c.  the  release 
being  made  between  Plaintiff  of  the  first  part,  and  one  R.  W.  J.  C. 
and  one  J.S.  of  the  second  part;  one  R.  C.  and  G.R.  of  the  third 
part.  Plaintiff,  for  the  consideration  therein  mentioned,  conveyed  the 
same  premises  hereinafter  mentioned  to  the  said  R.  C.  and  G.  R.  upon 
trust,  out  of  the  rents  and  profits,  or  by  sale  or  morUpige,  to  pay  the 
debts  specified,  and  then  to  convey  the  same  to  PlaintiflN 

That  being  at  that  time  in  embarrassed  circumstances,  and  having  a 
pressing  occasion  for  a  sum  of  money  not  less  than  £        ,  in  order  to 
enable  him  to  obtain  a  lucrative  situation  which  he  had  in  view,  applied 
to  the  said  R.  C.  to  lend  him  the  same,  and  offered  him  security  of  the 
premises  comprised  in  the  aforesaid  indentures  of  lease  and  release,  toge* 
ther  with  die  advantage  and  emoluments,  if  he  the  said  R.  C.  would  ad* 
vance  the  sum  of  money  to  Plaintiff.     And  the  said  R.  C.  instead  of 
(Complying  therewith,  informed  T.  R.  one  of  the  bankrupts,  the  brother 
of  Piuntiff  C.  the  wife  of  Plaintiff  W.  C.  of  such  Plaintiff's  offer,  and 
advised  him  to  inform  T.  R.  his'  father  and  the  father  of  Plaintiff's  wife, 
and  to  prevail  on  him  to  advance  or  procure  the  money,  in  order  to 
prevent  W.  C.  making  an  imprudent  bargain  with  strangers,  to  the  pre- 
judice of  his  wife  and  family,  \vhich  the  said  T.  R.  the  said  bankrupt 
tccorcQngly  did.    And  the  said  T.  R.  junior,  being  informed  tliereof, 

agreed 
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agreed  to  tceommodate  PInintiflTy  but  not  baving  the  iboney^  it  was  pro- 
posed and  agreed  that  the  said  T.  R.  senior^  should  borrow  the  money 
upon  hia  bond  from  one  J.  O.,  and  in  order  to  indemnify  the  saidT.  R. 
junior^  that  Plaintiff  should  convey  to  T.  R.  senior,  andT.  R.  junior,  the 
aforesaid  premises,  subject  to  the  life  estate  of  Plaintiff^s  mother,  and  tb 
the  aforementioned  charges  made  therein  by  the  above  mentioned  deed 
oi^&c. 

That  the  said*  T.  R.  senior,  accordingly  borrowed  the  sum  of  £ 
from  the  said  T.  O. ;  and  T.  R.  senior,  and  T.  R.  junior,  by  their  bond 
or  oUigfttioD  in  writings  made  under  their  hands  and  seals,  became  bound 
to  p^y  the  same  to  the  said  T.  O.  And  one  T.  P.  H.  an  attorney,  was 
employed  by  the  said  T.  R.  senior,  to  prepare  the  proper  instruments  for 
carrying  the  said  agreement  into  execution.  And  Plaintiff  W.C.  hav- 
ing  received  said  £  ,  said  Mr.  H.  presented  to  Plaintiff  two  idstru- 
jnentSy  wUch,  Plaintiff  being  ignorant  of  these  matters,  and  trusting  to 
the  said  Mr.  H.,  eiecated.  And  it  is  alleged  said  two  instfuments  are 
to  the  purport  or  effect  foUowii^,  that  is  to  say,  (insert  the  indentttrts) 
which  said  indciitttres  are  in  the  custody  or  power  of  the  Defendants 
hereiiiafier  named^  or  some  or  one  of  them. 

That  the  meaning,  agreement,  and  intention  of  the  parties  to  the  said 
instmnlent  of  release  was,  that  after  payment  of  the  several  charges  on 
the  premises,  or  the  money  to  be  produced  by  the  sale  of  the  same,  that 
the  surplus  so  limited  to  the  said  T.  R.  senior  and  T.  R.  junior  should 
by  some  other  instrument  be  setded  and  secured  upon  Plaintiff  VV.  C. 
and  hit  family,  and  that  the  said  T.  R.  senior  and  T.  R.  junior  were  men- 
tioned and  intended  only  to  be  trustees  as  to  the  same.  And  the  said 
Mr.  H.  at  the  time  the  said  indentures  of  the  and  of 

were  executed,  and  at  other  'times,  informed  the  parties  thereto,  or 
fome  of-  tliem,  thai  the  same,  amoimting  (o  an  absolute  conveyance,  he 
would  prepare  some  deed  to  declare  the  trusts  of  the  said  surplus,  or 
to  that  or  the  like  effect. 

That  in  Ae  month  of  said  T.  R.  senior  departed  this  life, 

leaving  T.  R.  junior  hhn  surviving,  whereby  the  joint  estate  in  the  said 
pvemiies  conveyed  in  the  said  indentures  of  the  and  of  sur- 
vived to  the  said  T.  R.  junior;  and  T.  R.  senior,  by  hb  will  in  w^itingt 
appoiflled  E.  R.  his  executrix,  and  the  saftl  E.  R.  duly  proved  the  said 
will,  and  is  thereby  become  his  personal  representative. 

That  wad  T.  R.  carried  on  trade  in  copartnership  with  liis  brother 
I.  R.,  And  that  saidT.  R.  and  I.  R.  having  become  bankrupts,  a  com- 
arisfliott  under,  &c.  (state  it  in  the  usual  way)  as  in  and  by,  &c. 

That  no  defeasance  waM  executed  in  die  afe-time  of  the  said  T.  6. 
senior,  but  that  the  said  T.  R.  senior,  having  bequeathed  a  legacy 
of  ^  to  Plainliff  S.  C.  his"  daughter,  and  said  E.  K.  for  the  furtlicr 
adwHicement,  agreeii^  to  eive  the  £  and  the  afbresaidT  sum  of  <^  , 
together  with  an  arrest  orinterest  being  due  £rom  Plaintiff  W.  C.  to  said 
£,  R.  executrix  of  said  T.  R.  senior,  together  with  other  sums  of 
money  borrowed,  and  it  hmug  at  that  dnie  appreheadied  that  the  whole 
al  the  inteitsst  then  (foe  from  the  Plainliff  W.C.  was  due  to  the  estate 
Q#  T.  R.  senior,  ilf  was  agreed  between  sarid  E.  R.,  T.  R.  junior,  and 
PlaMlfff  W.  C.  that  they  should  convey  the  aforesaid  premises  to  trus- 
tees^ upoa  the  trusts  hereinafter  mentioned.    And  by  indentuj%,  bearing 

date 
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(late  some  time  in  the  year  ,  Plaintiff  Wf  C^  said  £.  R.^  and 

T.  R,  junior,  in  due  form  of  law  conveyed  $aid  premiaes  to  Plaintiff 
)V.  C,  and  T.  W.,  upon  trust  to  sell  said  estate  9nd  premises  to  pay  the 
iocumbrances  charged  thereon  by  the  aforesaid  indentures  of  the  and 
of  ,  to  pay  said  sum  of  j6        and  interest  to  said  S.  R.  and 

to  place  out  the  monies  arising  therefrom  upon  government  or  other 
securities,  and  pay  the  interest  and  dividends  thereof  to  Plaintiff  W.  C. 
during  her  life,  and  upon  the  decease  of  the  survivor  to  be  divided 
among  their  children  as  therein  mentioned^  as  in  and  by,  &c. 

Tliat  £  of  the  interest  due  by  Plaintiff  W.  C.  on  the  aforesaid 
mm  of  £  was  due  to  said  T.  R.  junior,  the  same  having  been  ad* 
vanced  by  him  to  said  T.  O.  in  behalf  of  Plaintiff  W.  C,  but  all  the 
principal,  residue,  and  interest  was  paid  to  the  said  T.  Q.  by  the  said 
T.  R.  senior,  or  the  sOiid  E.  R.  his  executrix,  and  therefore  the  ^id  stun 
of  £  is  due  to  the  said  Defendants^  the  assignees  of  the  estate  and 
effects  of  the  said  T.  R.  junior. 

Tliat  since  the  execution  of  the  said  last  mentioned  deed,  Plaintiff 
J.  C,  had  intermarried  with  Plaintiff  S.  R. 

That  the  title  deeds  of  the  estate  was  delivered  to  Plaintiff  LC.  and 
are  now  in  his  possession ;  and  said  Defendants,  the  assignees  of  said 
T.  R.  and  J.  R.^  insist,  that  the  said  estate,  by  virtue  of  the  aforesaid 
conveyances  of  and  of  ,  conveyed  the  property  of  the  said  T.  R. 
Jan.  for  his  own  benefit,  and  that  the  same  in  some  other  conveyance  to 
the  commissioners,  vested  in  them  for  the  benefit  of  the  creditors  seek- 
ing relief  under  the  copamission.  And  they  insist  upon  the  benefit  of 
the  said  instrument,  and  have  commenced  an  action  of  trover  against 
Plaintiff  I.  C.  to  recover  possession  of  said  title  deeds. 

That  Plaintiffs  are  entitled  to  have  said  deeds  of  lease  and  release 
of       and         of  cancelled,  and  the  assignees  ought  not  in  con- 

science to  proceed  in  the  said  action.  They  have  therefore,  by  them- 
selves and  their  agents,  applied  to  said  Defendants,  the  assignees,  to  de- 
liver up  said  deeds  to  be  cancelled,  and  to  discontinue  the  said  action, 
with  which  reasonable  request  they  ought  to  have  complied,  but  refuse 
!>o  to  do,  alleging  that  the  said  conveyance  is  absolutely  unconditional, 
and  that  it  was  not  the  hitention  of  the  parties  that  any  deed  should  be 
executed,  either  in  the  nature  of  a  defeazance  or  of  a  declaration  of 
trust,  but  that  it  w;is  meant  that  the  said  T.  R.  senior,  and  T.  R.  junior^ 
should  take  the  surplus  for  their  own  use  and  benefit. 

Ckargey  that  the  said  bond  debt  fromT.  R.  senior  and  T.  R.  junior  to 
aaid  I.  O.  was  considered  as  the  debt  of  W.  C,  and  tlie  said  T.  R.  se- 
nior enjoined  Plaintiff  W.  C.  ta  pay  the  interest  of  it  regularly,  and  in 
the  month  of  a  year*s  interest,  amounting  to  £         being  then  due^ 

Plaintiff  W.  C.  gave  to  T.  R.  «£  ,  which  was  all  he  could  then  raise 
towards  discharging  such  interest  to  the  said  I.  O.  and  took  a  receipt 
from  him,  in  the  words  and  figures,  or  to  the  purport  and  effect  follow- 
ing, that  is  to  say,  8cc. 

And  as  evidence  thereof,  Plaintiffs  further  charge,  that  said  T.  R. 
junior  made  an  entry  in  a  hook  kept  by  him,  which  is  in  the  words  and 
figures,  or  to  the  purport  and  effect  following,  that  is  to  say,  8cc. 

Charge,  that  the  book  in  which  the  entry  is  made,  is  in  the  proper 
ciistody  of  the  Defendants  hereinafter  named,  or  one  of  them,  and  aa 
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further  evidence  thereof.  Plaintiffs  further  charge^  that  Plaintiff  W.  C. 
being  indebted  to  Messrs.  B.  and  M.  of,  &c.  in  £  and  upwards, 

and  having  paid  £  ,  and  being  unable  to  discharge  the  re8t>  they  %( ere 
very  urgent,  and  Plaintiff  thereupon  applied  to  saidT.  K.  jun.  forhissur- 
pluS)  and  said  T.  R.  jun.  sent  to  said  Messrs.  B.  and  M.  or  one  of  them,  a 
note  in  tiie  words,  &c.  which  said  note  was  signed  by  said  T.  R.  sen.  and 
T.  R.  jun.  but  said  Messrs.  B.  and  M.  were  dissatisfied  with  the  said  se- 
curity^ and  insisted  on  a  bond,  and  returned  said  note  to  said  T.  R.  jun. 
and  the  same  is  now  in  the  possession,  custody,  or  power  of  the  De- 
fendants, or  some  or  one  of  them;  and  Plaintiff^  being  afterwards 
very  much  pushed  by  said  Messrs.  B.  and  M.  for  paymefSt  of  said  debt, 
and  said  T.  R.  sen.  being  dead,  and  said  £.  R.  his  executrix,  and  T.  K. 
jun.  some  time  in  the  month,  &c.  under  their  hands  and  seals,  executed  a 
bond,  bearing,  &c.  in  the  condition  of  which,  8lc. 

Charge,  that  the  aforesaid  memorandum  of  the  said  T.  R.  sen.  upon 
the  receipt  given  by  the  said  J.  O.  the  aforesaid  entry  in  the  said  book 
of  account,  by  the  said  T.  R.  jun.  and  the  aforesaid  note  sent  to  the  said 
Messrs.  B.  and  M.  and  the  aforesaid  bond  given  to  them,  with  decIara-« 
tions  of  the  trust  abovementioned,  and  proved  by  writing,  signed  by  the 
parties,  by  law  enabled  to  declare  such  trust. 

Charge,  that  said  T.  R.  jun.  upon  some  or  one  of  his  examinations  be- 
fore the  commissioners  of  bankrupt,  explained  the  above  circumstances,  in 
the  presence  of  the  assignees;  notwithstanding  ^hich,  they  still  insist 
upon  the  said  conveyance  of  the  and  ,  and  upon  proceed^ 

ing  in  their  said  action  against  Plaintiff  J.  C.    All  which,  &c. 

Prdyer. 

That  the  indentures  of  the         and  of  '         may  be  cancelled, 

and  that  the  said  Defendants,  the  assignees  of  the  estate  and  effects 
of  the  said  bankrupts  T.  and  T.  R.  may  be  enjoined  from  proceed- 
ing in  the  said  action  against  J.  C.  and  from  commencing  or  prose- 
cuting any  other  action  against  any  other  of  the  Plaintiffs  in  respect 
of  any  of  the  matters  aforesaid. 


Bill  by  Heir  at  Law  to  set  aside  Will,  and  Surrender  of 

Copyhold^  as  obtained  by  Fraud. 

Humbly  complaining,  sheweth  unto  your  Honors,  your  Orator,  S.  J. 
of,  &c.  debtor,  and  accountant,  &c.  that  S.  J.  your  Orator's  father, 
died  in  the  life-time  of  his  father,  S.  J.  the  elder,  your  Orator's  grand- 
father, and  that  the  said  S.  J.  the  elder,  being  of  the  age  of  years, 
and  seized  to  him  and  his  heirs,  according  to  the  custom  of  the  manor  of 
K.  in  the  county  of  N.  of  and  in,  &c.  &c.  (set  out  and  describe  the  estate) 
and  also  seized  of  or  entided  to  other  real  estates,  he  the  said  S.  J. 
the  elder,  was,  on  or  about  Sunday,  the,  8cc.  afflicted  with  a  violent 
stroke  of  the  palsy,  which  deprived  him  of  the  use  of  his  limbs,  and  also 
of  his  speech,  and  very  much  weakened  and  deraiiged  his  mental  £acttl» 
ties,  and  the  sud  S.  J.  the  elder  departed  this  life  on  or  about  the  day 
of  following,  having  continued^  from  the  time  of  his  attack  unm 
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his  death,  in  such  state  of  body  and  niind  as  aforesaid.  And  your,  &o« 
that  M.  6.  and  W.  J.  the  Defendants  hereinafter  oaniedi  had  interniarr 
ried  with  the  two  daughters  of  the  said  S.  J,  the  elder,  and  that  the  said 
two  daughters  of  your  Orator's  fatfaier  were  the  only  children  of  the  said 
S.  J.  and  that  your  Orator,  being  the  only  son  of  his  father,  became,  and 
was,  upon  the  death  of  the  said  S.  J.  the  elder,  his  heir  at  law.  And 
jfour,  &c.  that  at  the  time  the  said  S.  J.  the  elder  was  afflicted  with  such 
paralytic  stroke  as  aforesaid,  the  said  M.  G.  and  his  wife  resided  in  the 
house  of  the  said  S.  J.  the  elder,  and  immediately  thereupon  the  said 
M.  G.  sent  for  the  said  VV.  J.  who  resided  in  the  sanie  village  of  K.  afore- 
said, and  the  said  VV.  J. ;  and  the  said  M.  G.  having  been  informed  by 
E.  S.  of,  &,c«  surgeon  and  apothecary,  who  attended  for  the  purpose  of 
medical  a88istauc.e  to  the  said  S*.  J.  the  eldery  that  the  said  S«  J^  was  not 
likely  to  recover  from  the  said  attack,  the  said  W.  J.  and  M«  G.  prepared 
a  written  paper,  purporting  to  be  a  surrender  of  the  copyhold  premises 
aforesaid,  with  the  appurtenances,  into  the  hands  of  J.  G.  and  J.  R.  third 
boroughs  of  the  said  manor  of  K.  to  the  use  and  behoof  of  the  said  W.  J. 
his  heirs  and  assigns  for  ever,  as  in  and  by,  &c«  And  your,  &c.  that 
the  said  W.  J.  and.M.  G.  on  the  day  after  the  said  S.  J.  the  elder  had 
been  scr  afflicted  with  such  paralytic. stroke,  as  aforesaid,  caused  the  said 
J.  G.  and  J.  R.  to  come  to  the  house  of  the  said  S,  J.  and  then  and 
ther^  in  their  presence,  guided  the  hand  of  the  said  S.  J.  to  make  a  mark 
to  the  written  paper,  purporting  to  be  such  surrender  as  aforesaid,  the  said 
S.  J.  the  elder,  who  had  been  accuston^ed  to  write  a  fair  and  good  hand, 
beii^,  at  tlie  time  such  mark  was  so  made  to  the  said  paper,  in  his  bed^ 
in  tiie  extremity  of  illness,  and  incapable  of  writing  or  of  speaking  intelli- 
gibly, and  utterly  ignorant  of  or  unable  to  comprehend  the  contents  of  the 
paper,  which  he  was  so  made  to  execute;  and  the  said  M*  G*  and  W.  J. 
then  well  knowing  or  believing  that  the  said  S.  J.  was  in  imminent  danger 
of  death.  And  vour,  &c.  that  after  the  said  S.  J.  had  been  made  to  exe- 
cute the  said  surrender,  in  manner  aforesaid,  the  said  W.  J.  and  M.  G. 
instructed  VV.  M.  who  was  a  schoolmaster  in  the  village  of>  &c.  to  pre- 
pare a  written  paper,  purporting  to  be  the  will  of  the  said  B.  J.  the  elder, 
whereby  it  was  stated  that  the  said  S.  J.  the  elder  gave  and  devised,  8cc. 
(to  said  Defendants  to  pay  the  interest  of  £  ,  and  then  divided  equally 
between  them  and  PlaintifF),  as  iu  and  by,  8cc.  And  your,  Sec.  that  oo 
or  about,  &c.  being,  the  sixth  day  from  that  on  which  the  said  S.  J. 
the  elder  was  afflicted  with  such  paralytic  stroke  as  aforesaid,  and  the 
day  before  his  death  the  said  W.  J.  and  M.  G.  caused  three  persons  to 
attend  as  witnesses  at  the  house  of  the  said  S.  J.  and,  in  their  presence, 
guided  the  banc^  of  tlie  said  S.  J.  to  mark  to  the  said  written  paper, 
purporting  to  be  a  will,  the  said  S.  J.,  then  being  in  his  bed,  and  unable 
to  write  or  to  speak,  so  as  to  be  understood,  and  ignorant  or  incapable  of 
comprehending  the  contents  of  the  said  written  paper,  and  in  the  extre- 
mity of  illness.  And  your.  See.  that  after  the  death  of  the  said  S.  J.  the 
elder,  the  said  M.  G.  and  W.  J.  proved  the  first  mentioned  paper,  signed 
by  the  mark  of  the  said  S.  J.  as  aforesaid,  to  be  presented  to  the  jury  at  a 
court.of  the  said  manor  of  K.  as  a  surrender  by  the  said  S.  J.  of  die  said 
OQe*fourth  of  one  yardland  (about  40  acres)  of  copyhold  land,  and  by  vir- 
tue diereof,  the  said  W*  J.  was  afterwards  admitted  tliereto,  to  hold  the 
same  to  him  and  his  heirs,  according  to  the  custoui  of  the  aaid  manor ; 
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find  the  said  W.  J.  hath,  from  the  death  of  the  said  S.  J.  beeii^  and  noxf 
is  in  the  possession  of  tlie  said  one-fourth  of  one  yardland  copyhold 
land,  or  in  the  receipt  of  the  rents  and  profits  thereof,  and  hatb 
divided  the  said  rents  and  profits  with  the  said  M.G.  or  hath  otber- 
"wise  made  to  the  said  M.  G.  some  compensation  for  assisting  bim 
in  such  fraud  and  practise  upon  the  said  S.  J.  the  elder,  as  afore- 
said. Ax\d  your,  8cc.  that  upon  the  death  of  the  said  S.  J.  the  elder, 
the  said  W.  J.  and  M.  G.  also  entered  into  the  possession  of  the  said 
copyhold  house  and  premises  at  K.  aforesaid,  and  of  all  other  the  real 
estate  of  the  said  S.  J .  the  elder,  or  into  the  receipt  of  the  rents  and 
profits  thereof,  and  continued  in  such  possession  or  receipt  until  your 
Orator  attained  his  age  of  twenty-one  years,  which  happened  on  or  about 
the,  &c.  And  the  said  W.J.  and  M.  G.  during  the  minority  of  your 
Orator,  applied  but  a  very  small  part  of  the  profits  of  the  said  house,  and 
other  estates,  in  the  education,  or  for  the  use  of  your  Orator,  and  the  rest 
thereof  they  applied,  as  they  pretend,  pursuant  to  the  trusts  of  the  said 
pretended  will  of  the  said  S.  J.  tiie  elder.  And  your,  &c.  that,  upon  the 
death  of  the  said  S.  J.  the  elder,  the  said  W.J.  and  M.  6.  possessed 
themselves  of  the  personal  estate  and  effects  of  the  said  S.  J.  the  elder,  to 
a  very  considerable  amount,  under  pretence  that  the  said  S.  J.  the  elder 
had  made  a  valid  and  effectual  will  of  such  personal  estate,  and  had  ap- 
pointed the  said  \V.  J.  and  M.  G.  the  executors  thereof;  and  the  said 
W.  J.  and  M.  G.  have  also  possessed  themselves  of  all  and  every  the 
books  and  papers  of  the  said  S.  J.  the  elder,  and  of  the  title*deeds  of  his 
real  and  other  estates.  And  your,  Sec.  that  the  said  S.,J.  the  elder,  in  his 
life-time,  mortgaged  the  said  copyhold  house  and  premises  in  which  be 
resided  at  K.  for  the  sum  of  £  ,  and  that  the  said  mortgage  remained 
charged  their^on  at  the  death  of  the  said  S.  J.  the  elder,  and  still  remains 
charged  thereon,  not  having  been  discharged  and  satisfied  out  of  the  per- 
•onal  estate  of  the  said  S.  J.  the  elde^,  by  the  said  W.J.  and  M.  G.  as  it 
ought  to  have  beep.  And  your,  &c.  that  the  said  M.  J  .  the  wife  of  the 
said  W.  J.  and  A.  G.  the  wife  of  the  said  M.  G.  were  the  only  surviving 
children  of  the  said  S.  J.  the  elder,  at  the  time  of  his  death;  and  your 
Orator  and  his  sister,  the  aforesaid  £.  J.  were,  at  the  time  of  the  death 
of  tiie  said  S.  J.  the  elder  tlie  only  surviving  children  of  any  deceased 
child  of  the  said  S.  J.  the  elder,  and  that  the  said  M.  J.  and  A.  G.  or  their 
said  husbands,  iniheir  rights,  were,  upon  the  death  of  the  said  S.J.  the 
elder,  if  he  died  intestate,  as  to  his  personal  estate,  entitled  each  to  one- 
third  of  the  residue  of  such  estate,  after  payment  of  his  funeral  expenses 
and  debts ;  and  that  your  Orator  and  his  said  sister,  as  representing  their 
deceased  parent,  were  entitled  to  the  other  one-third  of  such  residuary 
estate,  in  equal  moieties.'  And  your,  &c.  that  inasmuch  as  the  said  pre- 
tended surrender  of  the  said  one-fourth  of  one  yardlaud  copyhold  land  by 
the'said  S.  J.  the  elder,  and  also  the  said  pretended  will  of  the  said  S.  J. 
the  elder,  vi  ere  made  and  executed  by  such  fraud  and  practice  of  the  said 
'M.  J.  and  M.  G.  as  hereinbefore  stated ;  that  for  and  notwithstanding  the 
same,  the  said  copyhold  premises,  andall  other  the  real  estate  t>f  the  said 
S.  J .  the  elder,  upon  his  death,  descended  and  became  vested  in  your  Ora- 
tor, as  his  heir  at  law.  And  your  Orator  hath  made  frequent  applications 
to  the  said  W.J.  and  M.,  G.  to  deliver  up  the  possession  of  the  said 
cop}hokl  and  other  real  estates  to  your  Orator,  and  to  come  to  a  just  and 
true  account  with  him  for  the  reuts  and  profits  thereof  respectively, 
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yMch  have  beeh  received  by  them^  or  either  of  them,  since  the  death  of 
the  said  S.  J.  the  elder,  and  also  out  of  the  personal  estate  of  S.  J.  the 
cldefyto  satisfy  and  discharge  the  said  mortgage  for  £  .  And  yonr  Orator 
hath  also  reauested  them  to  come  to  a  just  and  true  account  with  your 
Orator  for  his  one-sixth  share  of  the  residuary  personal  estate  of  the  said 
S.J. the  elder;  or  if  it  shall  appear  that  the  said  S.  J.  the  elder  made 
any  valid  or  effectual  \vill  of  his  personal  estate,  and  that  the  said  W.  J. 
and  M.  G.  are  the  executors  thereof,  then  that  the  said  Defendants  would 
account  with  your  Orator  for  such  part  or  share  of  the  personal  estate  of 
the  said  S.  J.  the  elder,  as  your  Orator  should  be  entitled,  under  such 
will,  with  which  just  and  reasonable  requests  your  Orator  well  hoped  the 
saidW.  J.  and  IVl.G.  would  respectively  have  complied,  as  in  justice 
and  equity  they  ought  to  do.  But  now,  &c.  absolutely  refuse  to  do.  And 
the  said  W.  J.  and  M.  G.  pretend,  that  the  said  surrender,  and  the  said 
pretended  will,  were  prepared  by  the  express  direction  of  the  said  S.  J. 
the  elder,  and  from  his  own  notion,  and  not  from  the  instructions,  or  by 
the  suggestions  of  the  said  Defendants,  or  either  of  them,  and  that,  after 
the  same  were  prepared,  he  read  the  same  over,  or  the  same  were  read 
over  to  him  faithfully,  previous  to  his  execution  thereof  respec*  . 
tively ;  and  that  he  executed  the  same  respectiv^y  of  his  own  notion, 
and  not  by  the  influence  or  the  compulsion  of  We  said  Defendants,  or 
cither  of  them,  or  by  their  contrivance,  or  with  full  knowledge  and  clear 
apprehension  of  tlie  contents  and  effects  thereof.  Whereas  your  Orator 
expressly  charges,  that  at  the  times  the  said  instruments  were  respectively 
prepared,  the  said  S.  J.  the  elder  had  not  power  of  body  or  mind  to  coiv* 
verse  or  decide  upon  matters  of  business  ;  nor  to  express  himself  intelli* 
gibly  upon  any  subject  of  business,  and  that  the  said  instruments  were 
either  prepared  by  the  said  Defendants,  or  by  their  direction,  or  at  tiieir 
suggestion,  and  not  upon  the  notion  or  suggestion  of  the  said  S.  J.  the 
elder.  And  that  after  the  same  were  respectively  prepared,  and  previous 
to  the  execution  thereof,  the  said  S.  J.  the  elder  was  utterly  incapable  of 
reading  them,  and  that  the  same,  previous  to  the  execution  thereof,  were 
never  read  to  or  in  the  presence  of  the  said  S.  J.  the  elder ;  or  that  if  thd 
same,  or  either  of  them,  were  so  read,  they  were  read  falsely  and  unfaith« 
fully,  and  as  and  for  instruments  of  a  different  purport  and  effect,  as  the 
said  S.  J.  the  elder  had  not,  at  the  time  or  tiqies  of  such  reading  respec- 
tively, power  of  body  or  mind  to  hear  or  apprehend  the  contents  and  ef- 
fects thereof.  And  your  Orator  further  charges,  that  at  the  times  of  the 
execution  thereof  respectively,  in  manner  aforesaid,  the  said  S.  J.  ibe 
elder  had  not  power  of  mind  to  know  and  comprehend  the  contents  and 
effect  thereof,  nor  did  know  or  comprehend  the  contents  and  effect  there- 
of, and  that  the  same  were  not  executed  from  his  own  notion,  and  of  his 
own  free  will,  but  by  the  suggestion,  compulsion,  or  contrivance  of  the 
said  Defendants,  or  one  ^of  tliem.  And  your  Orator  further  charges^ 
that  the  said  £.  S.  who  attended  the  said  S.  J.  the  elder,  in  his  illnes.% 
atid  the  said  W.  M.  who  drew  the  said  pretended  will,  and  also  the  said 
J-G.  andJ.  R.  who  attended  as  aforesaid,  to  receive  the  said  pretended 
surrender,  and  the  subscribing  witnesses  to  tbe  said  pretended  will,  or 
someof  tbem,  represented  to  the  said  Defendants  that  the  said  S.  J.  the 
elder  was  not  in  a  tit  state  of  mind  or  body  to  act  in  matters  of  business, 
and  remonstrated  \titb  tbe  said  Defendants  upon  tbe  impropriety  of  such 

instnimentv 
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Ittstninients  lieitig  prepstred  or  Executed.    And  the  said  Defendants  ako 
})retend|  that  tlie  said  S.  J.  die  elder,  before  he  was  afflicted  with  such 
|)aralytic  stroke  as  afoteaaid,  had  contracted  and  agreed  with  the  said  W.  J. 
to  sell  to  him  the  said  cdpjbold  premises  at  or  for  the  price  oi  £       ,  and 
that  the  said  W.  J.  had  actually,  before  such  illness,  paid  the  said  sum  of 
hioney  to  the  baid  S.  J.  the  eld^r,  for  and  in  respect  of  such  surrender ) 
^Itereas  your  Orator  charges  that  tio  such  contract  or  agreement  ever 
M^as  made  by  the  said  S.  J.  the  elder;  nor  did  the  said  W.J.  ever  paj 
ttny  sum  of  money  whatsoever  to  the  said  S.  J.  the  elder,  in  respect  of  the 
))urchase  of  the  said  copyhold  premises ;  and,  as  evidence  thereof,  your 
Orator  charges  that  the  said  S.  J.  the  elder  never  consulted  widi  auy 
))rofes8ional  or  other  person  as  to  the  value  of  the  said  premises,  and  no 
contract  or  agreement  for  the  sale  of  the  said  copyhold  premises  to  the 
ftaid  W.  J.  was  ever  reduced  into  writing,  or  signed  by  the  said  S.  J.  the 
elder;  nor  is  any  memorandum  of  such  agreement,  or  any  entry  or  writ- 
ing respecting  the  sanie^  or  the  receipt  of  any  sum  of  money  in  respect 
thereof,  to  be  found  in  the  books,  or  amongst  the  papers  of  the  said  S.  J. 
the  elder,  in  his  hand-writing.     And  your  Orator  further  charges,  that  no 
memorandum  or  entry  respecting  such  agreement,  nor  any  entry  of  any 
such  payment  having  Jbeen  made  for  the  purchase-money  thereof,  or  auy 
part  thereof,  is  to  bdHTound  in  the  books  of  the  said  W.  J.  except  sucu 
memorandum  or  entry  as  the  said  W.  J.  may  have  made  therein  since  the 
i^aid  S.J.  the  elder  was  afflicted  with  such  paralytic  stroke  as  aforesaid. 
And  the  said  Dtfendant  E.  J.  the  sister  of  your  Orator,  pretends  that  the 
said  copyhold  house,  with  the  appurtenances  at  K.  was  well  devised  by 
the  said  6.  J.  by  such  pretended  will  as  aforesaid ;  and  that  your  Orator  is 
not  entitled  to  have  the  mortgage  thereon  discharged  and  satisfied  out  of 
the  personal  estate  of  the  said  S.  J.  the  elder.    All  which^  &c. 

Inquiry. 

And  if  the  said  W.  J.  shall  pretend  that  the  said  S«  J.  the  elder  had 
contracted  ^nd  agreed  with  him  to  sell  the  said  one-fourth  of  said  yardland 
copyhold  land,  then  that  the  said  W.  J.  may  set  forth  when  and  where 
such  contract  was  made,  and  who  was  present  at  the  making  thereof,  and 
why,  and  for  what  reason,  the  said  S.  J.  the  elder  became  willing  to  sell 
the  said  c6pyhold  land,  and  when  and  where,  and  in  whose  presence  the 
purchase-money  of  the'  same,  or  any  part  or  parts  thereof^  was  or  Were 
jMtid  by  the  said  W.  S.  to  the  said  S.  J.  the  elder. 

Prayer.       .  . 

.  And  that  the  said  Defendants  may  answer  the  premises.  And  that  it 
may  be  declared  that  the  said  pretended  surrender  of  the  said  one* 
fourth  of  the  yardland  of  copvhold  land  by.the  said  S.  J.  the  elder  is 
void,  and  of  no  effect ;  and  that  the  same,  tipon  tlie  death  of  the 
S.  J.  the  elder,  descended  to  your  Orator  as  his  heir  at  law,  or  that 
the  said  W.  J.  by  the  said  surrender,  or  by  his  ^bseqoeot  admis* 
sion  to  the  said  copyhold  premises,  became,  and  is  a  Trustee  there- 
of for  your  Orator,  as  such  heir  at  law ;  and  that  the  said  W.  J.  may 
be  decreed  to  deliver  up  the  said  pretended  surrender  to  be  can* 
celled,  and  also  to  deliver  up  the  possession  of  (be  jaid  ooe«lburtk 

of 
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of  one  yardland  of  the  said  copyhold  land  to  your  Orator,  and,  if  tie* 
cemary,  to  surrender  the  «aid  copyhold  land  to  the  use  of  your  Ora- 
tor and  his  heirs,  and  to  come  to  an  account  for  the  rents  and  profits 
thereof  received  by  the  said  \V.  J.  or  by  his  order^  or  for  his  use, 
since  the  death  of  the  said  S.  J.  and  to  pay  over  to  your  Orator  what 
shall  be  found  due  from  him  upon  the  taking  of  such  account ;  and 
that  an  issue  may  be  directed  to  try  whether  the  freehold  estates  oCthe 
said  S.  J.  the  elder  were  well  devised  by  him^  or  descended  to  your 
Orator,  as  his  heir  at  law ;  and  if  it  shall  be  found  that  the  said  last 
mentioned  estates  descended  to  your  Orator,  as  the  heir  at  law  of  the 
said  S.  J.  the  elder,  then  that  the  said  W.  J.  and  M.  G.  may  be 
directed  to  deliver  up  the  said  pretended  will  to  your  Orator,  to  be 
cancelled  ;  and  also  to  deliver  up  to  your  Orator  all  the  deeds  and 
other  writings  relatmg  to  the  said  estate,  and  to  come  to  an  account 
for  the  rents  and  profits  of  the  said  estates,  which  have,  since  the 
de^th  of  the  said  S.  J.  the  elder,  been  received  by  them,  or  either  of 
them,  or  by  their,  or  either  of  their  order,  or  for  their,  or  either  of 
their  use,  and  to  pay  over  to  your  Orator  what  shall  be  found  due  to 
him  upon  the  taking  of  such  account ;  and  that  an  account  may 
also  be  taken  of  the  personal  estate  and  effects  of  the  said  S.  J.  the 
elder,  come  to  the  hands  of  the  said  Defendants,  or  either  of  them, 
and  also  an  account  of  his  funeral  expenses  and  debts,  and  that  the 
said  Defendants  may  be  directed,  in  the  first  place,  by  and  out  of 
such  personal  estate,  to  satisfy  and  pay  the  said  mortgage  for 
£  ,  charged  on  the  said  freehold  estates,  and  all  interest  due 
thereon  ;  and  if  it  shall  appear  that  the  said  S.  J.  the  elder  died  in- 
testate, then  that  the  said  Defendants  may  be  directed  to  pay  over 
to  your  Orator  one-sixth  part  of  the  clear  residue  of  the  personal 
estate  of  the  said  S.  J.  the  elder  ;  or  if  it  shall  appear  that  the  sai4 
S.  J.  made  any  valid  will  of  his  personal  estates,  that  the  said  De- 
fendants may  be  decreed  to  pay  to  your  Orator  such  part  or  riiare 
thereof  as  he  shall  be  entitled  to  by  the  provisions  of  such  will.  And 
for  further  relief. 

W.J. 

■^mmmmamimmmmmmmmmmmmmmmmmmm 

fii//  hy  a  IVidow  to  have  a  Bond  delivered  tipy  which  her 
Hmband  had  given  to  his  Father^  charging  that  it  xvas 
vieant  as  a  Security  for  a  Return  of  Part  of  the  For- 
tune  which  Defendant  had  pretended  to  give  him  on  his 
Marriage, 

States,  that  on,  &c.  a  marriage  was  in  contemplation,  and  intended  to  be 
solemnized  between  Plaintiff  and  D.  L.  that  it  was  thereupon  proposed 
and  agreed  between  the  fneods  of  Plaintifi^  and  Defendant,  M.  L.  the 
btherof  D.  L.  that  the  Defendant  should  convey,  and  assure  unto  D.  L. 
certain  lands,  &c.  of  which  he  was  then  seized  in  fee,  and  which,  together 
^itt  PiaiBti|r8  real  and  personal  estate,  should  be  settled  in  manner  be- 
tween the  said  parties  agreed  upon. 

That  in  pursuance  of  agreement,  certain  lands  of  Defendant,  together 

with 
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mth  Plaintiff's  real  and  personal  estate,  were,  by  indentures  of  lease  and 
release,  bearing  date,  &c.  to  the  uses,  upon  the  trusts,  and  in  mauner  in 
that  behalf  agreed  upon  between  the  parties. 

That  at  the  time  of  the  execution  of  the  settlement,  D.  L.  was  pre- 
vailed upon  by  Defendant,  his  father,  to  execute  some  instrument  in.  writ- 
ing, which  Plaintiff  hath  since  discovered  to  be  a  bond  or  obligation  ia 
writing,  dated,  &c.  (states  it.) 

That  D.  L.  never  received  or  was  paid  any  consideration  whatsoever 
from  Defendant  for  the  aforesaid  instrument  or  bond,  or  for  executing 
fame,  but  the  same  was  executed  by  him  as  an  in<lucement  for  Defend- 
ant to  consent  to  make  such  settlement  as  aforesaid  of  his  said  estates, 
and  in  consequence  of  some  private  agreement  made  between  them,  upon 
the  occasion  of  the  said  marriage,  Defendant  having  required  and  in- 
sisted upon  having  the  same  executed,  as  the  terms  and  conditions  on 
which  he  would  consent  and  agrdt;  to  make  such  settlement  of  his  estate 
as  aforesaid,  in  favour  of  his  said  son  and  Plaintiff;  and  said  bond  was 
moreover  given  and  executed  by  D.  L.  without  the  knowledge  or  privity 
of  Plaintiff,  or  any  of  her  relations  or  friends,  from  whom  the  same  was 
industriously  and  designedly  concealed. 

That  marriage  was  had  and  solemnized — death  of  D.  L.  leaving  Plain- 
tiff his  widow,  who  hath  administered  to  him. 

That  bond  having  been  given  by  D.  L.  upon  the  occasion  aforesaid, 
and  without  any  good  or  valuable  consideration.  Plaintiff  hoped  no  claim 
or  demand  would  have  been  made  on  tlie  estate  of  D.  L.  in  respect 
thereof.     But  now.  Sac. 

Pretend,  said  bond  was  executed  by  D.  L.  for  securing  the  repayment 
of  the  sum  of  £  to  Defendant,  and  that  such  sum  was  by  him  actually 
lent  and  advanced  to  D.  L.  or  tliat  said  bond  was  ^''\en  for  securing 
the  payment  of  some  debt  or  sums  of  money  actually  and  bona  fide  due 
from  D.  L.  to  Defendant,  or  for  some  other  good  and  valuable  considera- 
tion, but  the  particulars  of  which  such  debts  or  consideration  consisted,  or 
wlien,  where,  or  in  whose  presence  such  consideration  was  given  or  paid, 
or  how,  or  in  what  manner,  such  debt  arose,  or  became  due.  Defendant 
refuses  to  discover  or  set  forth. 

^  Charge  contrary,  and  that  Defendant  never  paid  or  gave,  nor  did  D.  L. 
ev«r  receive  any  consideration  whatsoever  for  the  said  bond,  nor  was  D.  L. 
at  the  time  of  the  execution  thereof,  indebted  unto  Defendant  in  any  sum 
of  money  whatsoever. 

Charge,  that  bond  was  extorted  from  D.  L.  and  he  was  prevailed  upon 
to  execute  the  same  upon  the  account  of  the  said  marriage,  or  the  exf&cu- 
tion  of  the  said  settlement ;  and  some  short  time  previous  to,  and  iu  con- 
templation of  said  marriage  with  Plaintiff,  as  a  security  for  and  in  order 
to  compel  him  to  repay  to  Defendant  the  sum  of  ^  ,  in  part  of  the 

fortune  which  Defendant  had  pretended  to  give  his  son  on  his  said  mar- 
riage, and  the  same  was  done  with  a  view  to  deceive  and  impose  upon 
Plaintiff  and  her  friends,  who  would  not  (as  Defendant  well  knows  and 
believes)  have  consented  to  such. marriage,  had  they  known,  suspected^  or 
believed  that  Defendant  would  not' give  hia  said  son  so  large  a  fortune  as 
by  the  said  settlement  he  pretended  to  give  to  him,  or  that  any  part  of 
f  uch  fortune  was  to  be  repaid  to  him,  or  any  security  to  be  by  him  taken 
fr*m  the  said  D.  L.  for  the  re-payment  of  the  same,  or  any  part  thereof, 

and 
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and  therefore  said  bond  was  a  fraud  upon  the  agreement  made  betweea 
the  parties  upon  the  occasion  of  the  said  marriage. 

Ckarge,  that  Defendant  was  so  well  convinced,  after  the  said  bond  was 
given,  that  he  could  not  support  any  claim  or  demand  against  D.  L.  in 
respect  thereof,  that  from  tlie  time  of  the  date  thereof,  until  the  time  of 
the  death  of  X>.  L.  Defendant  never  called  upon  him  to  pay  any  sum  of 
money  whatsoever,  in  discharge,  either*  of  the  principal  or  interest  du9 
thereon,  and  that  it  was  not  till  after  the  death  of  D.  L.  that  he  made 
any  demand  on  Plaintiff  of  the  money  pretended  to  be  due  on  said  bond^ 
when  Defendant  imagined  it  would  be  difficult  to  controvert  such  claim ; 
and  charge,  that  after  he  had  made  such  demand  on  Plaintiff  as  aforesaid, 
and  which  was  on  or  about,  &c.  on  being  informed  by  Plaintiff,  that  for 
the  reasons  aforesaid,  amongst  others,  she  did  not  consider  herself  liabU 
to  pay,  or  that  she  should  be  justified  in  paying  such  debt.  Defendant  ac- 
quiesced therein,  and  never  made  any  demand  upon  Plaintiff,  or  took  any 
measures  to  recover  the  same  until  on  or  about,  Sec. ;  and  therefore 
Plaintiff  insists,  that  in  case  the  said  bond  had  been  originally  good  and 
valid,  and  given  for  a  good  and  valuable  consideration  (but  which  Plaintiff 
doth  not  admit),  said  bond  oug|it,  at  this  distance  of  time,  without  pay* 
ment  of  or  demand  for  principal  or  interest,  secured  thereby,  to  be  pre- 
sumed to  be  satisfied ;  and  that  Defendant  ought  not  now  to  be  at  liberty 
to  set  up  the  same,  or  to  avail  himself  thereof. 

Charge,  that  Defendant  would  not  have  neglected,  for  so  long  a  time, 
to  call  for  or  require  payment  of  said  bond,  or  of  the  money  secured  there- 
by, but  he  imagined  that  he  could  have  compelled  the  payment  thereof. 

Charge,  that  Defendant  was,  in  the  life*  time  of  D.  L.  and  since  his 
decease,  frequently  in  want,  and  often  distressed,  for  money ;  and  there- 
fore, for  the  reasons,  and  under  the  circumstances  aforesaid,  Plaintiff  is 
advised,  and  insists  tliat  said  bond  ought  to  be  delivered  up  to  be  can- 
celled. 

But  Defendant  insists  on  the  contrary,  and  he  hath  lately  commenced 
an  action  at  law  against  Plaintiff,  as  tlie  adiniiiistiatrix  and  personal 
representative  of  D.  L.  in  his  Majesty's  Court  of  King's  Bench,  at  West- 
minster, on  the  aforesaid  bond  ;  and  he  threatens  to  proceed  to  judgment 
and  execution  therein,  well  knowing  that  Plaintiff  cannot  make  a  good^ 
defence  at  law  to  the  said  action.  ^ 

N.  B.  The  prayer  will  be,  that  the  bond  siiull  be  delivered  up,  and 
an  injunction  to  stay  proceedings  at  law. 


Bill  to  have  a  Bond  delivered  up  to  be  cancelled,  which 
was  obtained  by  Misrepresentation^  and  Injunction  from 
proceeding  on  the  said  Bond. 

Humbly  complaining,  shew  unto  your  Lordship,  your  Orators  I.  L. 
ofi  &c.  farmer,  and  I.  L.  jun.  of,  &c.  the  son  of  your  Orator  I.  L.  that 
^'  C.  late  of,  &c.  but  now  deceased,  vand  who  was  a  coach-ui aster,  and 
also  a  farmer,  did,  in  or  about  the  beginning  of  the  year  dispose  of 

part  of  his  business  as  a  coach  master,  and  also  his  stage*horses  to  your 
Orator  J.  L.  jun.  for  the  sum  of  £  .     And  your  Orators  shew, 

thfiC 
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that  the  said  T.  C.  then  occupied        farmsy  at,  &c.  ^*bich  were  the  pro« 
perty  of  F.  S. ;  and  the  said  T.  C.  represented  to  your  said  Orator,  that 
he  xvas  entitled  to  the  said         farms,  for  the  residue  of  a  term  of 
years,  commencing,  es  to  the  meadow-land^  at  Christmas  ,  and  as 

to  the  rest  of  the  preifiises,  at  Candlemas  ^  at  the  annual  rent  of 

£  .    And  the  said  T.  C.  proposed  to  sell  his  said  interest  in  the 

said  farms  to  your  said  Orator,  for  the  residue  of  the  said  term  of 
years,  at  the  price  of  «£  «  And  your  Orators  shew,  that  your  said 
Orator  I.  L.  jun.  thereupon  agreed  with  the  said  T.  C.  to  purchase  his 
aaid  interest  m  the  said  farms,  for  the  said  sum  of  £  ;  and  your 
eaid  Orator  not  being  prepared  to  pay  the  money,  it  was  further  agreed 
between  them,  that  your  Orator  I.  L.  should  join  your  Orator  I.  L. 
jun«  in  a  bond  for  securing  the  said  sum  of  £  to  the  said  T.  C. 

And  your  Orators  shew,  that  Mr.  H.  the  attorney  of  the  said  T.  C.  hav- 
ing by  his  directions  prepared  a  common  money-bond,  from  your  Orators 
to  him  the  said  T.  C;  for  the  payment  of  the  said  sura  of  <£  .  ,  and 
interest,  your  Orator  I.  L.  objected  thereto,  and  desired  to  haye  the 
transaction  stated  in  the  bond,  to  M'hich  the  said  T.  C.  answered,  that  it 
mattered  nothing  between  them,  but  your  said  Orator  iK>t  being  satisfied 
"witii  such  answer,  desired  the  said  Mr.  H.  to  make  a  minute  in  writio^; 
of  the  consideration  for  which  the  bond  was  really  given  as  aforesaid,  and 
the  said  Mr.  H.  accordingly  made  such  minute  in  writing,  with  the  con- 
sent of  the  said  T.  C.  and  then  read  the  same  over  to  your  Orators;  and 
the  said  T.  C.  who,  upon  hearing  it,  observed,  that  it  was  perfectly  right, 
and  your  Orators  then  executed  the  said  bond,  which  bears  date,  in  or 
about  the  month  of  .     And  your,  &c.  that  upon  the  exe* 

cution  of  tlie  said  bond,  your  Orators  entered  into  the  occupation  of 
the  said  farms,  and  have  ever  since  occupied  the  same,  but  the  said 
T.  C.  never  made  or  executed  any  actual  assignment  of  bis  said  pretended 
interest  therein,  to  your  Orators,  or  either  of  them.  And  your,  &c.  that 
the  said  T.  C.  some  lime  in  the  month  of  ,  departed  this 

life,  having  first  duly  made  and  published  his  last  will  and  testament  in 
ivriling,  and  thereof  appointed  E.  T.  of,  &c.  and  A.  G.  of,  &c.  the 
Defendants  hereinafter  named,  executors  i>f  his  will,  who  thereupon  duly 
|>roved  the  same  in  the  proper  Ecclesiastical  Court,  and  undertook  the 
executorship  thereof,  and  thereby  became  his  legal  personal  representa- 
tives. And  your  Orators  shew,  that  in  the  month  of  last,  the 
said  E.  T.  as  steward  of  the  said  F.  S.  served  your  Orators  with  a  notice  to 
quit  the  said  farms,  at  the  end  of  the  then  current  year,  insisting,  as  the 
fact  appears  to  be,  that  the  said  T.  C.  was  only  tenant  from  year  to  year 
of  the  said  farms,  and  had  no  power  to  dispose  of  tlie  same  to  your 
Orators,  for  the  residue  of  the  said  term  of  years.  And  your  Orators 
shew^  that  the  said  bond  for  £  and  interest  having  therefore  been 
given  by  your  Orators  to  the  said  T.  C.  without  consideration,  and  by 
reason  of  the  false  representations  of  the  said  T.  C*  that  he  had  such 
interest  in  the  said  farms  as  aforesaid,  your  Orators  have,  by  thern* 
aelvcs  and  their  agents,,  repeatedly  applied  to  the  said  E.  T.  and  A.  G. 
and  have  requested  them  to  deliver  up  to  your  Orators  tlie  aforesaid  bond 
to  be  cancelled.  And  vour  Orators  well  hoped.  Sec.  And  although 
Ihe  said  Defendants  well  know  that  tlie  said  bond  was  given  by  your 

Orators 
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Orators  as  a  consideration  for  the  supposed  interest  of  the  said  T.  C.  ia 
the  said  farms^  for  the  residue  of  the  said  term  of  years,  yet 
Defendants  have  htely  commenced  an  action  at  l^sf  hi  his  Majesty 'a 
Court  of  K.  B.  by  special  testatum  capias  upon  the  3aid  bond,  and  have 
caused  your  Orators  to  be  held  to  bail  thereon,  and  the  said  Defendants 
threaten,  and  intend  to  proceed  to  judgment  and  execution  on  the  said 
bond,  unless  they  are  restrained  therefrom  by  the  injunction  of  this  honor** 
able  Court.     To  the  end  therefore,  &c. 

J.  L. 

N.  B.  The  prayer  will  be>  for  the  bond  to  b^  delivered  up,  and  atl 
injunction  to  restrain  proceedings  at  law. 


IKCT. 
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In  the  Exchequer, 

Bill  to  ascertain  the  Boundaries  of  a  Manor ^  and  for  an 
Injunction  to  restrain  Defendant  from  cutting  down 
Trees  therein. 

Humbly  complsuning,  sbeweth  unto  your  Honors,  your  Orator  E.  H. 
of  T.  in  the  county  of  G.,  gentleman,  debtor,  &c.  that  your  Orator  now 
19,  and  for  some  time  hath  been,  and  his  ancestors  for  many  years  have 
been  seized  in  fee  of  the  manor  or  lordship  of  S.  in  the  parish  of  S.  in 
the  said  connty  of  G.  together  with  all  waifs  and  estrays,  and  all  other 
the  rights,  royalties,  members,  and  appurtenances  thereto  belonging  or 
appertaining,  and  particularly  to  all  the  timber  and  trees,  standing  and 
growing  upon  all  the  lands,  parcel  of  the  said  manor  or  lordship.  And 
^our  Orator  further  sheweth,  that  the  right  honorable  F.  A.  earl  of  B. 
now  is,  or  claims,  and  for  many  years  hath  been,  or  claimed  to  be,  and 
his  ancestors  for  many  years  have  been,  or  claimed  to  be  seized  in  fee  of 
the  manors  or  lordships  of  B.  C.  and  B.  adjoining  to  the  said  manor  of  S. 
in  the  said  county  of  G.  together  \\ith  all  the  rights,  royalties,  members, 
and  appurtenances  thereto  respectively  belonging  or  appertaining,  and 

1)articu}arly  to  all  the  timber  and  trees  standing  and  growing  upon  alh  the 
ands,  parcel  of  the  said  last-mentioned  manors  or  lordships  respectively. 
And  your  Orators  further  sheweth,  that  the  said  earl  of  B.  hath  lately, 
without  the  knowledge,  privity,  consent,  or  approbation  of  your  Orator, 
felled  and  cut  down,  or  caused  to  be  felled  and  cut  down,  a  certain  tree, 
which  was  standing  and  growing  in  the  said  parish  of  S.  and  upon  part 
of  the  lands,  parcel  of  the  said  manor  or  lordship  of  S.  and  which  said 
tree  belonged  to  your  Orator  as  lord  of  the  said  manor  of  S.  But  the 
said  earl  of  B.  sold,  for  a  large  sum  of  money,  which  he  received,  or  else 
"^  he  converted  and  disposed  of  the  said  tree  to  and  for  hils  own  use  and 
benefit,  under  a  pretence,  tluit  the  same  was  standing  and  growing  upon 
part  of  the  lands,  parcel  of  tlie  said  manors  or  lordships  of  B.  C.  and  B. 
or  some,  or  one  of  them,  or  upon  part  of  the  lands,  parcel  of  some  other 
manors  or  manor,  of  or  belonging  to  him,  the  said  earl.  And  your  Ofator 
further  sheweth,  that  the  boundaries  of  the  said  manors  or  lordships  of 
B.  C.  and  B.  respectively,  and  of  such  other  manors  or  manor,  of  or  be- 
longing to  the  said  estate  as  aforesaid,  and  also  the  boundaries  of  the 
said  manor  uf  S.  have,  by  great  length  of  time,  and  divers  circumstances 
and  accidents,  been  so  obscured  and  confounded,  that  your  Orator  cannot 
ascertain  the  boundaries  of  the  said  manor  of  S.  or  distinguish  the  same 
from  the  boundaries  of  the  said  manors  of  some  other  manors  of  the  said 
ear)  of  B.  But  the  said  earl  of  B.  from  divers  deeds  and.  writings,  maps, 
plans,  terriers,  (an  ancient  land-roll,  or  survey  of  lands,)  books,  and 
papers  in  his  custody  or  power,  and  otherwise  is  able,  and  can  as- 
certain and  distinguish  the  same,  and  the  boundaries  thereof  respec- 
tively, and  whether  any^  and  what  parts  or  part  in  particular  of  the 

said  parish  of  S.  appertains,  or  belongs  to  the  said  mai\ors  or  lordships 

of 
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of  B.  C.  and  B.  or  to  any,  and  which  of  them  respectively,  or  to 
any  other,  and  what  manors  or  manor  in  particular,  o^  or  belonging  to 
him  the  said  earl ;  however,  the  said  earl  refuses  to  ascertain  the  same. 
And  your  Orator  charges,  that  the  same  cannot  be  ascertained  without 
the  assistance  of  this  honorable  court.  And  your  Orator  further  charges, 
that  when  the  said  tree  was  cut  down,  your  Orator  asked  the  agent  oJF 
the  said  earl,  whether,  if  jour  Orator  brought  an  action  for  the  same,  or 
for  the  trespass  committed  by  cutting  the  same,  and  succeeded  therein, 
said  earl  would  decline  committing  any  further  trespass,  and  such  agent 
answered,  that  said  earl  would,  time  after  time,  commit  acts  of  trespass, 
and  try  the  boimdaries  of  your  Orator's  said  manor,  inch  by  inch,  or  to 
that  effect,  and  lie  was  directed,  or  authorized,  or  encouraged  by  the  said 
earl  to  say  so,  or  the  said  earl  approved  of  what  he  so  said  \%hen  he  be^rd 
thereof.  And  your  Orator  charges,  that  it  is  impossible  to  ascertain  the 
boundaries  of  your  Orator's  said  manor  at  law,  or  at  least,  without  a  great 
multiplicity  of  actions.  And  your  Orator  also  charges,  that  the  said  earl 
DOW  has,  or  lately  had  in  his  custody  or  power,  several  deeds  and  writings 
which  shew,  describe,  and  ascertain  the  said  manors  or  lordships  of  B.C. 
and  B.  respectively,  and  the  said  other  manors  or  manor,  of  or  be- 
longing to  him  the  said  earl  as  aforesaid,  and  the  boundaries  thereof  re- 
spectively, and  also  the  boundaries  of  the  said  manor  or  lordship  of  S. 
and  which  would  clearly  distinguish  the  same,  and  shew  the  extent  of 
each  of  them,  and  whether  any,  and  what  parts  or  part  in  particular  of 
the  said  parish  of  S.  appertain  or  belong  to  ttie  said  manors  or  lordships 
of  B.  C.  and  B.  or  to  any  and  which  of  them  respectively,  or  to  any  other 
and  what  manors  or  manor  in  particular,  of,  or  belonging  to  him  the  said 
earl,  if  he  would  produce  the  same  to  your  Orator,  but  which  he  abso- 
lutely refuses  to  do,  although  he  hath  been  repeatedly  applied  to  for  that 
purpose,  by  and  on  the  behalf  of  your  Orator.    AH  which,  &c. 

Prajftrn 

And  that  the  said  earl  may  answer  tlie  several  matters  aforesaid;  and 
that  the^aid  manor  or  lordship,  and  the  boundaries  thereof,  may  be 
distinguished  and  ascertained.  And  that  a  commission  or  commb- 
sions  may  issue  out  and  under  the  seal  of  this  honorable  Court, 
directed  to  commissioners,  for  the  distinguishing  and  ascertaining 
the  same.  And  that  all  proper  directions  may  be  given  relating 
thereto.  And  that  the  said  earl,  his  servants,  and  workmen,  may  be 
restrained  by  the  injunction  of  this  honorable  Court,  from  felling  or 
cutting  down,  or  causing  to  be  felled  and  cut  down,  any  timber  or 
trees,  standing  and  growing  in  the  said  parish  of  S.  and  particularly 
upon  all  or  any  of  the  lands,  parcel  of  the  said  manor  or  lordship 
of  S.  and  from  committing  any  waste  or  spoil  therein  or  thereon. 
And  for  general  relief,  &c. 

R.  R. 

Prayer  for  a  Letter  Missive. 

May  it  please  your  Honors,  the  premises  considered,  to  grant,  unio 
your  Orator,  your  Honors  letters  missive,  to  be  directed  to  the  said  earl  of 

B.  there^gr 
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B.  thereby  requiring  him  to  appear  to,  and  answer  your  Orator,  and  als^ 
his  Msyesty'i  most  gracious  writ  or  writs  of  injunction  issuing  out  of 
aud  under  the  seal  of  this  honorable  Court,  to  restrain  the  said  earl  of  B.^ 
from  proceeding  in  the  premises^  touching  any  of  the  matters  in  question. 
And  then  and  there,  full,  true,  direct,  and  perfect  answer  make,  to  all 
and  singular  the  premises,  and  further,  to  stand  to,  perform^  and  abide 
such  further  order,  direction,  and  decree  therein,  as  to  your  Uonory  shal) 
seem  meet.    And  your  Orator  shall  ever  pray. 


mt 


Bill  by  a  Lord  of  a  Manor^for  the  Discovery  and  Pay* 
tnent  of  a  Customary  Rent  of  an  Acre,  Charging^ 
that  the  Boundaries  of  the  Lands  subject^  are  not  dis- 
tinguished. 

States,  that  Plaintiflf  is,  and  for  the  space  of  years  past  hath 

been,  seized  in  fee,  or  of  some  good  estate  of  inheritance,  of,  or  well  en?* 
titled  unto  the  manor  of  S..  in  the  county  of  with  the  appurte- 

nances, and  of  or  to  divers  lands  and  tenements,  and  various  rents  and 
services  thereto  belonging  and  incident. 

That  there  are  divers  freehold  lands  and  tenen^ents,  situate  in  th^ 
several  hundreds  of  A.  B.  and  C.  which  are,  and  from  time  immemorial 
have  been,  situate  within,  and  holden  of  the  said  manor  of  S.  in  respect 
of  which  lands  and  tenements  a  certain  ancient  yearly  rent  of  an  acre, 
called  cullyer-rent,  is,  and  from  time  immemorial  hath  been  payable,  i|n(jl 
ought  to  have  been  paid  on  Michaelmas  day  in  each  year,  by  the  respec- 
tive owners  thereof,  to  the  lord  of  the  said  manor  for  the  time  being.. 

Tliat  it  is,  and  from  time  iiximeaiorial  hath  been  customary  for  the 
lord  of  the  said  manor  for  the  time,  or  his  steward,  to  keep  or  hold  a 
court-leet  and  court-baron,  within  and  for  the  said  manor,  on  yearly, 

at  which  a  freeholder  is  appointed  cuilyer,  to  collect  the  said  customary 
payment  of  an  acre,  and  to  pay  the  same  to  the  said  lord  or  his 
steward. 

That  a  great. part  of  the  said  rent  of  an  acre,  has  accordingly 

from  time  to  time  been  paid  by  the  respective  freeholders  of  the  said 
iiundreds,  for  the  lands  by  them  respectively  holden  of  the  said  manor. 
.  That  the  Defendant,  during  all  the  time  that  Plaintiff  hath  been  seized 
of,  or  entitled  to  the  said  manor,  haih  been,  and  now  is  seized  of,  or  well 
entitled  to  the  freehold  messuage  and  pieces  or  parcels  of  land  and  tene- 
ments hereinafter  metitioi^ed,  (that  is  to  say),  &c.  all  which  are  situate  in 
the  said  hundreds  of  A.  and  are  in  the  tenure  or  occupation  of  Defendant, 
or  of  some  person  or  persons  holding  the  same  of  him,  and  all  >ibich 
premises,  with  the  appurtenances,  now  are,  and  always  have  been  holden 
of  the  said  manor  of  S.  under  the  said  yearly  rent  of  an  acre,  payable 
at  Michael  mas -day  in  each  year,  according  to  the  old  stile;  and  such  rent 
was  duly  paid  for  the  said  premises,  to,  or  for  the  use  of  tlie  lords  of  the 
said  manor  for  the  time  being,  until  Plaintiff  became  seized  thereof,  or 
entitled  therett).  But  that  ever  since,  that  Plaintiff  has  been  so  seized  of, 
pr  entitled  to  the  said  manor,  the  said  Defendant  hath  from  time  tp  tinit 

neglected 
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neglected  or  omitted  to  pay  the  said  yearly  rent  to  Plaintiff,  but  Defen- 
dant is  seized  of,  or  entitled  to  divers  other  lands  and  hereditaments  withia 
the  said  hundred  of  A.  besides  those  hereinbefore  mentionedi  and  in 
jespect  of  which,  no  cullyer-rent  is  due  or  payable  to  the  said  lord  of  the 
manor  of  S.  And  Plaintiff,  by  reason  of  the  neglect  of  former  stewards 
or  bailiffs  of  the  said  manor,  is  unable  to  distinguish  the  said  lands,  in 
respect  of  which  the  said  cullyer-rent  is  payable,  from  the  other  lands 
of  the  said  Defendant,  of  which  no  such  rent  is  payable.  But  Plaintiff 
being  well  entitled  as  aforesaid,  hath  applied  to  Defendant,  and  requested 
him  to  pay  what  is  due  from  him  to  Plaintiff,  for  the  arrears  of  the  said 
rent,  in  respect  of  the  said  premises  belonging  to  him,  for  which  the  said 
rent  is  payable,  and  to  discover  to  him  which  are  the  particular  landa 
liable  or  subject  to  the  payment  of  the  said  rent.  And  Plaintiff  well 
hoped,  8cc.     But  now,  &c. 

Pretends,  that  the  said  premises  before  specified,  are  not,  nor  ever 
were  holden  of  the  said  manor  of  S.  or  sulyect  to  such  yearly  rent  9$ 
is  above  stated,  or  any  other  rent. 

Pretends,  some  part  only  of  the  said  premises,  or  that  some  other 
lands  or  tenements  which  belongs  to  him,  has  or  have  been,  and  is,  or 
are,  holden  of  the  said  manor,  but  what  such  part  is,  or  what  such  other 
lands  are,  he  refuses  to  discover. 

Pretends,  that  no  cullyer-rent,  or  other  rent,  has  been  paid  for  a  great 
length  of  time  past,  to,  or  for  the  use  of  the  said  lord  of  the  said  manor, 
for  or  in  respect  of  any  lands  or  tenements  belonging  to  him,  within 
the  said  manor,  and  that  therefore,  the  same  is  not  now  payable,  and 
that  Plaintiff  cannot  insist  ou  the  payment  thereof. 

Charge,  that  the  premises  before  specified,  or  the  greatest  part  thereof, 
have  or  has  always  been,  and  now  are,  or  is  holden  of  Plaintifi's  said 
manor,  and  under  or  subject  to  the  said  yearly  rent  of  an  acre,  or 
some  such  rent,  and  that  such  yearly  rent  was  always  heretofore  paid 
for  the  same,  by  or  on  the  behalf  of  the.  owner  of  the  said  premises,  or 
such  part  thereof,  for  the  time  being,  to  the  use  of  the  lord  of  the  said 
manor  for  the  time  being,  and  continued  to  be  so  paid,  until  the  time  that 
Plaintiff  became  lord  of  the  said  manor,  or  thereabout. 

That  M.  A.  deceased,  under  whom  the  Defendant  became  seized  of 
or  entitled  to  the  said  premises,  as  his  immediate  successor,  or  in  suc- 
cession to  some  other  person  or  persons,  who  was  or  were  in  the  pos- 
session of  the  said  premises  between  the  time  M.  A.  was  last  seized  and 
the  time  when  Defendant  was  first  seized  of,  or  entitled  to  the  said 
pren^ises,  aqd  who  also  pdid  the  said  rent  in  his  life-time  and  to  the 
time  of  his  death,  and  that  Defendant  has  paid  the  same  since  he  be- 
came seized  of  and  interested  in  the  said  premises ;  and  as  evidence  of 
the  said  premises  being  within  or  belonging  to  the  said  manor,  and 
holden  of  the  lord  of  the  said  manor,  and  that  such  rent  is  payable  in 
respect  of  said  premises,  Plaintiff 

Charges,  that  in  and  by  a  certain  of  lands  within   the  said 

hundred  of  A.  belonging  to  the  said  manor,  and  holden  of  the  lord  of 
the  said  manor,  at  or  by  the  said  rent  of  an  acre,  which  was 

made  and  signed  by  twelve  jurors,  freeholders  of  the  said  hundred  of 
A.,  and  given  in  by  them  at  a  court-Ieet  and  court-baron  holden  for  the 
3aid  manor,  on  the,  &c,  before  R.  S.  the  then  steward  of  the  said  court, 
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all  the  preipises  above  specified  are  mentioned,  and  specified  as  being 
within  the  said  hundred  of  A.  and  belonging  to  the  said  manor,  and 
faolden  of  Y.  Z.  the  then  lord  of  the  said  manor,  at  and  under  the 
several  yearly  rents^  therein  specified,  being  in  the  proportion  and  after 
the  rate  of  per  acre  for  all  the  said  premises,  but  in  case  the 

payment  of  tlie  said  yearly  rent  of  per  acre,  in  respect  of  the  said 

premises,  or  any  part  thereof  was  discontinued  or  omitted  for  any  time 
before  Plainti£f  became  seized  of  the  said  manor,  and  which  he  does 
not  admit, 

Charge,  that  some  cullyer  or  cullyers  for  the  time  being  of  the  said 
manor  of  S.,  was  or  were  in  some  manner  connected  with,  or  influenced 
by  the  said  Defendant,  or  some  former  owner  or  owners  of  the  said 
premises,  and  therefore  neglected  or  omitted  to  collect  the  said  cullyer 
rent  for  the  said  premises,  or  such  part  thereof  as  was  liable  thereto. 

Charge,  that  said  cullyer-rent  has,  within  years  last  past,  been 

paid  by  or  on  the  behalf  of  former  owner  or  ownera  of  the  said  pre- 
mises, or  some  part  or  parts  thereof,  or  of  some  other  lands  belonging 
to  Defendant  within  the  said  manor,  to  or  for  the  use  of  some  lord  or 
lords  of  the  said  manor  for  the  said  premises^  or  some  part  or  parts 
thereof,  or  for  such  other  lands. 

Charge,  that  Defendant  hath  in  his  custody  or  power  divers  or  some 
receipts  or  discharges  for  the  said  cullyer*rent,  and  also  divers  or  some 
deeds,  evidences,  entries,  and  meinorandums,  and  other  papers  and  writ* 
ings,  by  which  it  appears  that  tlie  said  premises,  or  some  part  or  parts 
thereof,  or  some  other  lands  belonging  to  him,  are  or  is  holden  of  the 
said  manor,  and  under  the  said  yearly  rent,  and  that  such  yearly  rent  has 
heretofore,  and  uiiliin  years  last  past,  been  paid  for  the  same,  and 

Defendant  well  knows  said  matters  to  be  true,  but  refuses  to  discover 
the  particular  lands  belonging  to  him  which  are  holden  of  the  said 
manor  under  the  said  yearly  rent.  And  Plaintiff,  for  want  of  knowing 
with  certainty,  ana  not  being  able  to  prove  the  identity  of  the  landis  be- 
longing to  Defendant  which  are  holden  of  the  said  manor,  and  subject 
to  the  said  yearly  rent,  is  unable  to  proceed  at  law  and  distrain  for  the 
arrears  of  the  said  rent.    All  which,  &c.    To  tlie  end,  &c. 

Inquire  as  to  the  deeds,  &c. ;  and  that  Defendant  may  set  forth  the 
same,  or  all  such  parts  of  them  as  relate  to  the  said  rent  or  the  pay- 
ment thereof,  for  the  said  premises,  or  any  of  them,  and  such  other 
lands,  or  any  part  thereof,  and  all  such  receipts  and  discharges  in  the 
words  and  figures  thereof,  and  may  leave  all  such  deeds,  &.c.  in  the 
hands,  &c.  And  that  he  may  set  forth  a  true,  perfect,  and  exact  account 
or  tenure  of  all  the  lands  and  tenements  belonging  to  him,  or  which  be 
is  in  ;;ny  wise  seized  of  or  entitled  to,  situate  withm  the  said  manor  and 
holden  thereof,  under  and  subject  to  the  said  yearly  rent,  and  may  dis- 
tinguish the  boundaries  of  all  such  lands  and  tenements,  the  names  of 
the  occupiers  thereof,  and  may  set  forth  when  last,  and  by  whom,  and  to 
whom  the  said  yearly  rent  was  paid  for  the  same. 


Prajfer. 
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Prayer. 

Hiat  an  account  may  be  taken  of  the  arrears  of  the  said  yearly  ^ent 
due  and  payable  from  the  said  Defendant  to  PiatptifF,  as  lord  of  the 
said  manor  of  S.,  for  the  said  lands  and  tenements 'belonging  to 
the  said  Defendants,  and  may  be  decreed  to  pay  unto  Plaintiff  \vhat 
shall  appear  coming  from  him  to  Plaintiff  on  die  taking  of  the  said 
account.     And  for  further  relief. 


Bill  to  establish  the  ancient  Customs  of  a  Manor,  which 
the  Lord  departed  J rom,  to  the  great  Oppression  of  the 
Tenants. 

Humbly  complainings  shew  unto  your  Lordship,  your  pra,t^rs  T.  A. 
Af,  Stc.y  A.  B.  of,  &c.  &c.  who  are  all  of  them  customary  tenants  of  the 
manors  and  lordships  bi^  Sec.  or  of  some  of  them,  and  of  such  otb^ 
mauors  or  lordships,  if  any,  as  are  held  under  B.  in  the  cio^uty  of  C., 
that,  all  the  said  manors  or  lordships  are  and  have  .been  itnmemorially 
governed  by  the  same,  or  the  like  customs,  both  as  to  the  payment  of 
Iheir  fines,  and  in  all  other  respects.  And  your  Orators  shew,  that  they 
aud  the  other  customary  tenants  of  the  said  manors  and  lordships,  whidi 
consists  of  acres,  now  are,  and  for  several  years  last  p^st  nay^  ib^en, 
lawfully  seized  to  them  and  their  heirs  respectively,  according  to  the  an- 
cient and  laudable  custom  of  tenant-right,  time  out  of  ip\i;id  used  and 
approved  of  within  the  said  barony,  of  certain  customary  freehold  estates 
of  inheritance  descendable  from  ancestor  to  heir,  of  and  in  several  mes- 
suages, lauds,  tenements,  and  hereditaments,  with.in^nd  holden  of  the 
said  several  manors  and  lordships,  by  payn^ent  of  a  certiiin  ancient  aud 
accustomed  yearly  rent,  and  by  payment  of  certain  fines  uppn  change  of 
every  lord  by  death,  and  of  every  tenant  by  death  or  alienation,  to  the 
lord  of  the  said  pianor  and  lordsliip  for  the  time  being,  as  follows,  viz. 
upon  the  change  of  ever^  last  admitted  lord  of  the  said  manors  or  lord- 
ships by  death,  by  payment  of  such  tine  as  the  next  succeeding  lord  or 
his  steward  or  agents  have  reasonably  assessed,  not  exceeding  a  (/. 
fine,  or  times  the  value  of  the  amount  so  paid  by  each  tenant,  for 

or  in  respect  of  the  custotnary  or  tenant-right  estate  so  descending  or 
aliened,  which  are  called  dropping  descent,  or  alienation  fines.  And.your^ 
^.  that  as  well  the  said  general  fines,  as  the  dropping  descent  or  alie- 
nation fines,  have  time  out  of  mind  been  assessed  and  paid  according 
to  the  ancient  yearly  rent  paid  to  the  lord  in  respect  of  the  ,estale  or 
estatesfur  which  the  same  severally  happened  to  become  due,  without 
any  regard  to  the  c^l  or  improved  y^rly  value  thereof;  and  that  such 
estate  and  estates  have  heen  esteemed  more  or  less  valtiable,  and  have 
be^  solfl  for  a  greater  or  lesser  price  jn. proportion  as  they  were  high  or 
low  rented,  aod  that  such  of  your  Orators  and  the  other  tenants  of  the 
4^d  several  mapors,  and  other  ancestors  as  have  been  purchasers  of 
cunomary  .estates  held  thereof,  have  a} ways  paid  greater  prices  for  such 
estates  ^  liave  paid  a  small  ancient  rent,  than  for  such  estates  in  otli^r 

Q  respects 
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respects  being  of  equal  value-  as  have  paid  a  greater  ancient  rent,  by 
reason  of  the  said  measure  and  method  used  and  observed  in  assessing  tlie 
aaid   fines  so  due  and  payable  in  respect  thereof.     And  your  Orators 
further  shew,  that  by  ancient  Custom  and  usage,  time  oot  of  mind  used 
and  observed  within  the  said  several  mauorsi  the  respective  tenants  thereof 
hayey  and  always  had,   a  right  to  cut  down  and  dispose  of,  and  use  all 
the  underwoods  growing  on  their  customary  lands  and  estates  at  their 
will  and  pleasure,  and  also  to  cut  down  and  make  use  of,  any  timber 
growing  on  their  said  estates,  for  repairing  of  their  customary  messuages 
and  buildings,  and  for  hedge-boot,  cart-boot,  plough  boot,  fire-bobt,  and 
all  other  necessary  uses  about  their  customary  estates,  which  your  Orator 
and  the  other  tenants  of  the  said  manors  are  obliged  to  keep  in  good 
repair,  and  also  have  been,  and  are  absolutely  entitled  to  their  own  use, 
and  to  be  sold  and  disposed  of  as  they  should  think  proper,  all  the  trees 
growing  on  their  hedges,  and  commonly  called  hedge-row  trees,  for 
which  they  pay  a  rent  called  green  lew  ;  and  also  to  get  lime-stone  oot 
of  any  quarries  upon  or  within  their  r^sp^ctive  customary  estates,  or 
any  waste  grounds  and  commons  of  the  said  manor  and  lordsbips  re- 
spectively, and  bum  the  same,  in  order  to  be  laid  upon  and  consumed 
upon  their  said  estates,  and  also  to  get  stones  out  of  any  (^uarri^s  upon 
their  said  estates,  or  upon  the  said  waste  grounds  or  commons  of  the 
aaid  manors  or  lordships  respectively,  for  building  or  repairing  their  cus* 
tomary  messuages,  barns,  walls,  hedges,  or  other  buildings  tknd  erections 
upon,  or  to  be  erected  upon  the  same,  upon  the  scites  of  ancient  mes* 
'•auages,  and  for  that  purpose  to  open  new  quarries  of  stoue  within  their 
said  estates,  or  on  any  of  their  waste  grounds  or  commons  of  the  said 
manors  and  lordships ;  and  also  to  turn  their  cattle,  levant  ei  couchant^ 
upon  their  respective  estates,  upon  the  wastes  or  commons  belonging 
to  the  said  manors  and  lordships,  and  particularly  upon  a  late  large  waste 
or  common  called  I.,  part  whereof  is  within  the  said  manor  of  A.  and 
part  in  the  manor  of  T.,  to  graze  thereon  in  the  summer  time,  and  to 
erect  houses  and  sheds  upon  such  wastes,  to  reside  and  live  in  during 
such  time,  for  the  conveuiency  of  milking  their  cows  and  making  cheese 
and  butter  there,  such  tenants  paying,  to  or  for  the  use  of  the  said  ba« 
rony,  for  or  in  respect  of  such  privileges   '  per  head  yearly  for 

their  homed  cattle,  and  per  head  yearly  for  their  horses ;  and  also  to 
cut  up  and  carry  away  turf,  peat,  heath,  furze,  and  brakers  or  feni,  on 
any  of  the  said  commons  or  wastes,  for  fuel  and  for  thatching  their  cus^ 
tomarv  messuages  and  buildings,  and  to  plough  up  their  several  custo- 
'  mary  lands  as  they  should  think  most  advantageous,  and  to  demise,  lease, 
and  to  farm  let,  their  said  customary  estates,  for  any^term  not  exceed* 
ing  years,  and  to  mortgage  the  same,  redeemable  at  the  end  of 

any  term  or  number  of  years  not  exceeding  years,  without  any 

licence  from  the  lord  of  the  said  manor,  and  without  paying  arfy  fine 
on  diat  account ;  and  also  to  change  their  customary  estates  of  equal 
value  with  each  other,  wbere  the  same  lie  intermixed  in  (Common  fields, 
or  dispersed  at  a  considerable  distance,  for  the  improvement  thereof, 
without  havikig  any  licence,  as  in  the  case  of  alienation,  from  the  lord,  or 
paying  him  any  fine  on  that  account,  so  as  that  the  ancient  rents  and 
services  for  the  lands  so  exchanged  were  preserved.  And  your  Orators 
further  shew,  that  the  s^id  customs,  and  others  very  beneficial  to  your 

Orators 
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Orttora  and  the  several  other  tenants  of  the  said  manors  and  ownefs  of 
estates  held  thereof,  have,  time  out  of  mind,  been  used  and  obtained 
within  the  said  manors  respectively.  And  your  Orators  and  their  ances- 
tors, tenants  of  the  said  manor,  have,  time  out  of  miod^  peaceably  held 
and  enjoyed  their  respective  customary  estates  unjder  such  usages,  cus* 
toms,  and  privileges  as  aforesaid.  And  your  Orators  further  shew,  that 
all  er  most  of  the  estates  of  the  said  tenants  of  the  said  several  manors 
are  lying  near  the  borders  of  Scotland,  and  were  heretofore  barren  and 
but  of  little  benefit  to  the  respective  owners  thereof,  and  the  same  have 
within  a  few  years  last  past  been  at  a  very  considerable  expence,  at  most 
amounting  ta  near  as  much  as  the  iuheritauce  of  such  estates  were  worthy 
being  improved  and  brought  into  a  method  of  agriculture,  so  as  to  be  ia 
some  respects  beneficial.  And  your,  &c.  that  your  Orator  T.  A.  is  a 
tenant  of  the  said  manor  of  A.,  and  is  seized  or  entitled  to  him  and  his 
lieirs,  according  to  the  customs  of  the  said  manor,  of  cottages,  and 

a  messuage  and  tenement  within  a  parcel  of  the  said  manor  of  A.,  of  the 
ancient  yearly  customary  rent  of  ;  and  that  your  saiid   Orator  be« 

came  entitled  to  the  said  customary  and  tenant-right  premises  upon  the 
decease  of  A.  C.  his  late  father,  and  as  his  eldest  son  and  customary 
heir,  and  thereupon  your  Orator  became  entitled  to  be  admitted  thereto, 
and  to  bold  and  enjoy  the  same  peaceably  and  quietly,  <  on  payment  or 
tender  «f  a  d.  tine  at  the  utmost.  And  your  Orator  I.  B.  is  a  tenant 
of  the  said  manor  of  B.,  and  is  seized  and  entitled  to  him  and  his  heirs, 
according  to  die  custom  of  the  said  manor,  of  messuages  and  a 

tenement,  within  and  parcel  of  the  said  manor  of  B.,  of  the  ancient 
customary  rent  of  ;  and  that  your  said  Orator  became  entitljed 

thereto  upon  the  decease  of,  and  as  eldest  son  and  customary  heir  .to 
H.  B.  Iiis  late  father  deceased,  and  ought  to  have  been  admitted  thereto, 
and  held  and  enjoyed  the  same  peaceably  and  quietly,  on  payment  of  a 
d.  line.  And  your  Orators  further  shew,  that  they  have  often  applied  to 
the  said  earl  and  bis  stewards  to  admit  them  tenants  to  the  said  estates, 
upon  payment  of  their  respective  fines  so  due  in  respect  thereof  as  afore* 
said,  which  they  several  times  offered,  and  hereby  offer  to  pay  to  him  out 
their  being  severally  admitted  thereto,  according  to  the  custom  of  the 
said  manors,  whereof  the  same  were  respectively  liolden  ;  but  the  said 
earl  absolutely  refused  to  comply  therewith,  and  instead  thereof,  at  the 
instigation  and  by  the  persuasion  of  I.  S.  his  steward,  has  assessed  very 
excessive  and  extravagant  fines  upon  your  Orators  in  respect  of  the^  said 
estates,  and  in  order  to  conipel  your  Orators  to  pay  the  same,  has 
brought  several  ejectments  against  your  Orators  for  non-payment  of  the 
said  fines,  and  also  brought,  or  threatens  to  bring  actions  at  law  against 
your  Orators.  And  your  Orators  further  shew,  that  as  such  multiplicity 
of  suits  can  tend  only  to  the  destruction  and  ruin  of  your  Orators  and 
the  rest  of  the  tenants  of  the  said  manors,  and  to  the  perpetual  disquie-> 
tudeand  disturbance  of  the  peace,  as  well  of  the  tenants  as  of  the  lord 
of  the  said  manor,  and  can  be  of  no  real  good  or  benefit  to  the  said 
earl,  your  Orators  have  therefore  several  times  applied  to  the  said  earl, 
and  requested  him  either  to  suffer  your  Orators  and  the  Other  tenants  of 
the  laid  manor  peaceably  and  quietly  to  enjoy  their  said  several  customs^ 
or  that  the  same  might  be  tried  in  a  fair  and  candid  manner  in  one  ac- 
tion, by  proper  issues,  to  be  directed  to  this  honorable  court,  which 

Q  2  would 
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would  effectually  and  perpetually  settle  the  said  several  customs^  and 
^tablish  peace  in  the  said  barony  for  all  succeeding  generations^  in 
regard  not  only  to  your  Orators,  but  the  other  tenanti  of  the  said  barony. 
And  your  Omtor^  aiid  the  other  tenants  of  the  said  barony  are  ready  to 
Submit  thereto,  and  to  he  boilnd  by  such  determination ;  with  which 
fair  and  reasonable  requests  your  Orators  were  in  hopes  the  said  earl 
ivould  have  complied,  but  now  so  it  is,  &c.  tliat  the  said  earl,  in  con- 
junction with  the  said  I.  N.  his  steward,  in  order  to  oppress  your  Orators 
arid  deprive  them  of  their  several  customs,  refuses  to  comply  therewith, 
alleging  that  arbitrary  fines  are  due  to  him  within  the  said  several  manors 
upon  the  death  of  each  customary  tenant,  and  upon  all  alienations,  and 
that  he  can  assess  what  fines  he  pleases,  so  as  the  same  do  not  exceed 
two  years  full  improved  value  for  the  estate  for  which  such  fines  are  as- 
sessed, and  that  the  two  years  value  is  not  to  be  measured  or  computed 
According  to  the  rent  paid  by  the  tenants  and  farmers  thereof,  but  ac- 
cording to  such  value  as  be.  his  own  stewards,  bailiffs,  officers,  or  agents, 
shall  from  time  to  time  aqjudge  the  same,  exclusive  of  any  person  at- 
tending on  behalf  of  the  tenants  ;  and  that  so  it  appears  by  several  deeds^ 
papers,  and  rentals  in  the  custody  of  the  said  earl,  and  also  that  such 
arbitrary  fines  as  aforesaid  have  always  been  assessed  and  paid  within 
ihie  said  manor,  whereas  your  Orator  expressly  charges  the  contrary 
thereof  to  be  the  truth, and  that  the  said  fines  are  not  airbitrary  but  limited, 
80  as  the  saitie  do  not  exceed  a        d,  fine,  or  times  the  value  of 

the  old  rent  as  aforesaid,  which  your  Orators  insist  is  the  very  highest 
fine  that  can  with  any  degree  or  colour  of  justice  be  taken,  and  that  such 
fiVi'e  eveti  exceeds  the  ancient  method  or  custom  of  assessing  lines  firom 
^our  Orators.  And  your  Orators  expressly  charge,  that  the  said  several 
manors  formerly  belonged  to  ttie  family  of  the  D/s  and  were  forfeited 
for  high  treason  in  the  reign  of  ,  and  then  came  to  tbe 

^rowti,  and  continued  in  the  crown  for  several  years,  and  were  afterwards 
granted  by  the  crown  as  a  bounty,  and  without  any  real  consideration,  to 
an  ancestor  of  the  said  earl,  or  ^o  some  person  or  persons  under  whom 
he  claims.     And  your  Orators  also  charge,   that  while  the  same  conti- 
nued in  the  family  of  the  D,%  and  while  in  the  hands  of  the  crown, 
5ometimeB  a        d«,  sometimes  a        d.,  and  sometimes  a        d,  fine,  and 
seldom  br  never  more,  on  deaths  or  alienations,  was  taken,  and  so  it 
appears  by  several  ancient  deeds,  papers,  and  rentals,  copies  w*hereof 
^ere  lafely  in  the  custody  of  the  said  earl,  and  the  same  fines  were  also 
Accepted  by  the  said  earl's  ancestors  for  several  years.    And  that   the 
great  grandfather's  father,  great  grandfather,  arid  grandfather  of  the  pre* 
sent  earl,  first  attempted  to  break  in  upon  the  said  customs,  and  parti- 
cularly assessed  considerably  higher  fines  than  ever  had  been  done,  and 
even  by  degrees  carried  such  fines  to  a         d,        d.        d*'       d.         d. 
d.  and        d.  and  in  some  very  few  instances  to        d.        d^  aud 
d.  fihe,  yet  they  always  constantly  and  invariably  assessed  tbe  same 
according  to  the  rate,  proportion,  and  income  of  die  old  rate,  and  diere 
are  no  ancient  instainces  of  assessing  fines  otherwise.    And  there  was  no 
attempt,  or  evidence  of  any  attempt,  till  within  the  memory  of  man,  of 
assessing  such  fines,  according  to  the  improved  value  of  the  said  estates; 
Atid  it  psfrticularly  appears  by  several  deeds  actually  licensed  by  the  an- 
.^estors  of  (he  present  eaH,  that  according  to  the  custom  of  tbe  bafoQ^  of 

G.  at 
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G.  at  d.  or  d.  fioe,  according  to  t}ie  old  rent  9q4  no  more,  upop 
a  descent,  and  a  d,  or  at  most  a  d.  fii}e,  according  to  the  likie 
custom  of  the  said  barony  upon  alienation/s  was  s^nd  ought  to  be  taken. 
And  your  Orators  espres^y  charge,  tbat  the  spme  would  appear  by 
seireral  ancient  deeds,  papers,  and  reAH^s,  now,  or  lately  in  tlie  custody 
of  the  said  earl ;  and  diougb  the  design  pf  breaking  the  said  customs  has 
been  formed,  and  proceedings  and  encronc^ments  thereon  have  been 
gradually  making  for  several  yeajr.$,  yet  die  same  was  carried  on  with  gre^t 
secresy,  by  first  assessing  a  d.  fine,  then  proceeding  to  a  d»  fine^ 
and  so  on,  and  never  openly  avowed  till  the  lord  and  his  steward  had  yi 
a  few  instances  raised  the  fiqe  accruing  to  an  extravagant  number  of 
years  old  rent,  to  be  equal  to  one  year's  improv^^d  rent,  and  by  wbicji 
means  imagined  that  all  traces  of  tbe  said  ancient  customs  were  utterly 
eflfaced,  and  incapable  of  being  proved-  And  your  Orators  further 
charge,  that  thoiigh  it  should  appear  tb^t  more  may  have  been  assessed, 
diat  the  same  T^er^  never  admitted  to  or  paid,  or  if  paid,  the  same  were 
by  some  private  agreement  between  ibe  lord  and  Jic^aut,  and  the  overjplus 
returned  to  the  x^nsmt ;  or  if  there  are  aoy  instances  where  such  fines 
were  ever  paid  wiU^Hit  such  private  agreement,  they  are  but  very  few,  in 
cases  where  the  ieuants  were  iK>t  able  to  contend  with  the  lord,  and 
radier  cliose  to  pay  a  small  suni  more  than  they  wer«  obliged  to  pay, 
than  enter  into  a  suit  about  the  same ;  and  that  tlie  practice  yi^as  not  sp 
anciently^  but  is  an  iimovation  of  the  respective  lords  of  the  said  manors 
aiKl  their  stewards  as  aforesaid.  And  your  Orators  charge,  ^  an  evi- 
dence thereof,  that  tliere  is  no  instance  of  more  than  a  d.  fine  havii^ 
been  paid  within  miiny  of  the  said  manors  till  within  Years,  or 

thereabouts,  and  that  within  that  time,  and  within  years  last  past, 

aud  less,  there  are  gr^at  numbers  of  instances  of  fines  paid  not  exceed- 
ing a  d.  fine.  And  yoiu-  Orators  further  ciiarge,  th^t  the  said  earl 
aud  his  :itewards,  under  such  pretences  as  aforesaid,  have  lately,  in  grea*; 
uumbers  of  instances  where  the  said  tenants  have  alienated  their  custo* 
mary  estates,  assessed  and  taken  near  years  improved  v^jue  of  such 

estates  for  a  fine,  m  ithout  any  deduction  qr  allowance  for  (and  tax  or 
Oliver  ou^oings,  and  without  having  or  paying  any  regard  to  the  great 
sums  of  money  laid  out  by  the  said  truants  in  improving  ^heir  8S^ 
estates;  aud  tliat  till  the  tiu)e  of  .the  said  1.  1^'$  the  s^id  earl  s  present 
steward,  no  such  excosaive  fines. as  are  now  demanded  were  evf^r  asses$efl 
or  paid,  and  before  his  time  no  more  than  years  value  was  ev^ 
taken  in  any  instanc^e.  And  llie  said  I.  N,  ha^h  made  merit  of  such 
his  oppressions,  by  frequently  declaring  that  he  hath  advanced  the  said 
fines  £  a  year,  or  some  such  large  sum,  higher  than  .they  ever 

were  advanced  before.  And  your  Orators  charge,  great  numbers  of  the 
tenants  who  have  but  small  estates  are  by  such  means  utterly  ruined^ 
iu  regacd  their  estates  having  been  so  many  centuries  valui^ble,  are  now 
almost  reduced  to  a  fooling  with^  and  of  little  more  yplue  tha^,  tenan* 
cie:8at  \vill.onl>%  And  your  Orators  further  charge,  lliRt  .the  said  eai^ 
<liouid  be  entitled  to  assess  arbitrary  fines  in  respect  of  the  said  estate, 
which  your  Orators  don  t  by  any  means  admit,  yet  yonr^Orators  ev^n  iu 
that  case  hiuubly  sul^mit  to  the  judgment  of  this  .honorably  .Coui^t  whe- 
ther,, according  to  tlie  rules  at  law,  more  ^ban  years  value  of  the  said 
.  estate. qi^t  to  be  paid  for  a  fine^  and  humbly  insist  .that  the  true  mea- 
sure 
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sure  of  such  value  is  in  tbe  rent  paid  by  the  farmer  and  tenant  tliereof ; 
or  if  the  same  is  unlet,  that  your  Orators  ought  to  have  some  persoo 
present  at  the  time  of  the  valuation  thereof  by  the  said  earl,  8cc.  as  k 
check  upon  them,  and  that  all  taxes  chained  upon  the  estate,  and  other 
outgoings,  ought  to  be  allowed  and  deducted  out  of  such  fines  in  the 
computation  thereof.      And  your   Orators  further  charge,  that  som^ 
scheme  or  design  was  several  years  ago  entered  into  and  laid  before,  and 
has  been  from  time  to  time  executed  by  the  said  respective  lords  of  the 
said  manors,  in  order  to  defeat  and  break  through  the  customs  of  the  se- 
veral manors^  by  persuading  some  of  the  tenants  to  take  receipts  for  fines 
exceeding  a        d.  fine,  were  in  fact  only  paid  after  or  under  that  rent 
or  measure,  under  pretence  that  the  same  should  not  in  any  shape  affect 
them,  as  they  paid  no  more  than  was  really  due  from  them ;  and  by 
prevailing  on  others,  who  were  either  bailiiFs  under  the  said  lords,  or 
tteir  immediate  servants  or  dependents,  or  otherwise  under  their  influ- 
ence, and  by  threatening  others  who  were  timorous  with  suits,  and  by 
prosecuting  the  tenants  severally  and  at  several  times,  to  pay  such  fines 
as  were  assessed  upon  them,  or  they  were  induced  to  agree  to  by  pro- 
mises of  great  abatement,  or  to  have  part  of  the  money  returned,  so  as 
to  reduce  the  said  fines  according  to  the  said  ancient  measure,  and  by 
promises  of  future  favors,  or  by  such  or  the  like  inducements ;  and  that 
no  bill  was  ever  brought  by  any  of  the  said  lords  against  the  tenants  in 
general,  touching  the  said  custonis,  which  upon   the  death  of  a   lord 
might  have  been  tbe  case,  it  is  ever  admitted  and  never  disputed,  but 
•  that  a         d.  fine  was  the  extent  of  what  the  lord  could  take,  and  the 
same  was  never  attempted  to  be  changed  or  varied  by  the  lord,  in  regard 
It  would  have  become  the  general  and  immediate  concern  of  the  whole, 
barony,  but  in  case  of  descents  and  alienations,  as  such  did  only  imme- 
diately concern  the  respective  persons  purchasing  or  becoming  entitled 
by  descent,  and  infringement  and  alteration  of  the  customs  in  that  re^ 
spect  became  easy  and  practicable ^      And  your  Orators  also  charge, 
that  many  other  methods  have  been  lately  contrived  to  break  the  said 
customs,  and  in  particular,  that  in  cases  of  alienation  of  any  customary 
estates,  to  any  person  not  before  a  tenant  of  any  other  customary  estate 
within  the  said  barony,  the  said  lord  and  his  steward  took  advantage  of 
the  Ignorance  of  such  purchaser  of  the  customs  of  the  qaid  barony,  and 
therefore  exacted  and  took  from  him,  over  and  above  the  alienation  tine 
assessed,  a  further  sum  of  money,  sometimes  more  or  sometimes  less,  but 
generally  ,  which  the  steward  called  an  income  fine,  which  your 

Orators  insist  is  a  mere  innovation,  and  totally  without  foundation  in 
custom,  and  an  absolute  imposition.  And  your  Orators  also  charge, 
that  they  have  not  only  taken  the  pretended  income  fine,  but  made,  and 
now  do  make  use  thereof  in  aid  of  their  attempts  to  break  tbe  fine  cer- 
tain, by  having  repeatedly  added  such  pretended  income  fine  to  the  fine 
certain  for  several  years  past,  and  that,  by  adding  them  together,  and  not 
distinguishing  them  in  their  receipts,  have  greatly  confounded  and  per- 
plexed the  customary  payments  in  several  instances. .  And  your  Orators 
also  charge,  that  divers  methods  were  taken  and  pursued  from  time  to 
time  by  the  respective  lords  and  their  stewards,  in  order  to  keep  the  te« 
nants  of  the  said  manors  ignorant  of,  and  unacquainted  with  their  re- 
apective  rkhts  and  customs^  by  getting  into  their  frustody  and  retaining 
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•11  deeds^  papers,  uid  rentals,  which  in  any  respect  tends  to  explain  or 
shew  the  same.     And  iu  particular  voifr  Orators  charge,  that  within  the 
said  several  manors  it  is,  and  for  several  years  hath  been,  usual  and  com* 
men  for  the  lord's  steward  thereof,  or  his  agent,  who  is  generally  an  at- 
toroey  at  law,  as  the  said  I.  N.  is,  to  prepare  and  draw  all  deeds  of  aliena- 
tion, to  the  tenants,  or  from  the  tenants,  to  any  other  person  or  per* 
sons  without  the  interposition  of  any  other  attorney  or  agent,  or  friend  of 
the  vendors  or  purchasers,  though  he   hath   not,  nor  ought  to  have 
any  right  so  to  do,    in  regard  that  the    said  practice    may  be,  and 
actually  has  been  a  great  means  of,   and  has  given  them  great  oppor* 
tairilies  of  imposing  upon  tlie  tenants,   and  subverting  their  customs^ 
which  hath  actually  been  done,  or  attempted ;  for  that  such  of  the  te- 
nants, or  most  of  them  as  have  so  aliened  their  lands,  have  been,  from 
time  to  time,  prevailed  upon  by  their  respective  stewards  or  agents,  to 
bring  all  their  old  deeds,  &c.  to  them,  iinder  a  pretence  of  looking  into 
the  title,  and  which  they  have  always  kept  and  retained,  and  only  returned 
the  new  purchase  deed  or  deeds,  altedging  that  the  same  was  sufficient  to 
'shew  the  title  of  such  estates  ;  and  the  said  earl  and  his  steward,  design- 
ing to  break  not  only  the  customs  relating  to  the  measure  of  the  said 
fines,  but  all  other  the   ancient  usages  and  customs  of  the  said  manor, 
pretend^  and  give  out  that  your  Orators,  and  the  other  customary  te- 
naals  within  the  same,  have  no  right  to  cut  down  and  dispose  of  any  of 
the  underwoods  growing  on  their  customary  lands,  nor  of  any  other  wood 
or  timber  growing  on  their  said  estates,  for  the  repair  of  their  houses  and 
other  ancient  buildings  on  their  said  customnry  estates,  and  other  necessary 
boots,  without  licence  from  the  said  earl  or  his  steward,  nor  with  such 
licence,  to  get  any  other  stones  for  repairing  or  rebuilding  upon  their  said 
estates,  or  to  open  any  new  quarries  upon  the  waste  of  their  respective 
manors  for  that  purpose,  nor  to  cut  up  or  carry  away  any  turf,  &c.  grow- 
ing or  being  on  any  of  the  said  wastes   or  commons,  for  fuel,  or  for 
thatch,  for  their  said  customary  messuages,  nor  to  turn  their  cattle  upon 
the  waste  or  commons  of  the  said  manor  in  the  summer,  to  graze  and 
depasture  there,  or  to  erect  houses  there  to  reside  in  during  such  time,  for 
the  purposes  aforesaid,  nor  to  demise,  &c.  any  of  the  said  customary 
estates,  for  any  term  of  years,  or  exchange  the  same,  or  any  part  thereof, 
^vithout  such  licence,  and  without  payment  of  a  fine,  by  the  person  90 
letting  and  exchanging  to  the  lord,  and  that  it  is  discretionary  in  the  lord 
or  his  steward  whether  he  will  or  will  not  grant  such  licence  in  any  of  the 
said  cases.     Whereas  your  Orators  charge  the  contrary  thereof  to  be  thfc 
truth,  and  doubt  not  to  be  able  to  prove,  to  the  satisfaction  of  this  honor- 
able Court,  that  by  ancient  custom,  time  out  of  mind  used  and  approved 
within  the  said  several  manors,  your  Orators,  and  all  other  customary  te- 
nants within  the  sariie,  have  not  only  had  and  taken  from  off  any  parts  of 
their  said  several  estates,  wood  for  house-boot,  8cc.  and  all  other  neces- 
saiy  conveniences,  but  have  also  immemorially  bad  and  taken  their  hedge- 
rows and  trees  growing  on  the  hedges  of  their  customary  estates,  to  fell, 
give  away,  or  dispose  of,  as  they  should  think  pro{>er ;  and  that  they  have 
also,  till  the  time  of  the  said  I.  N.  the  present  steward,  not  only  had  lime 
and  other  stones  as  aforesaid,  but  they  have  always  had  a  right,  and  have 
always  cut  up  and  carried  away  turf,  &c.  within  the  wastes  and  commons, 
for  tlie  purposes  aforesaid  ;  and  also^  from  time  to  time^  to  turn  their 

cattle 
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cattle  upon  the  waste  and  commons  to  graze,  and  io  erect  houses  and 
sheds  to  live  in,  as  aforesaid.      And  particularly,  \our  Orator  charges 
that  there  is  a  large  iiact  of  waste  or  common  groiind,  called  S.  \Vi(hin  the 
manor  of  B.  which  your  Orators,  and  the  several  other  tenants  of  the 
several  other  manors  within  the  said  barony,  find  in  particular  of,  &c. 
end  the  other  adjoining  manors,  and  their  ancestors,  from  tittfe  iiAme- 
morial  used  to  enjoy,  in  the  summer  season  as  afores^id^  till  within  these 
years,  when  the  lord  of  the  said  manors,  without  the  bonseht  of  your 
Orators,  and  the  rest  of  the  tenants,  took  upon  himself  to  exclude  them 
from  such   their  enjoyment  thereof,  and  to  let  the  same  to  such  persons 
its  he  thought  tit,  at  a  rack  rent.      And  your  OiDitors  also  charge,  tliat 
they  have  a  right,  and  ought  to  be  at  liberty  to  lease  and  mortgage  their 
several  customary  estates,  for  such  terms  as  aforesaid,  and  also  to  eiichahge 
tt|e  same  without  any  fine,  or  having  any  licence  from  the  said  earl  and  his 
steward,  and  that  they  have  emoyed  all  such  liberties  and  privileges  with- 
out any  interruption,  till  very  lately ;  and  the  said  earl  and  his  steward, 
at  other  times,  give  out,  and  pretend,  that  though  it  should  appear  that 
your  Orators,  and  the  other  tenants,  were  anciently  entitled  to  such  cud* 
toms  as  fiforesaidi  yet  that  a  dispute  having  arisen  between  the  late  earl^ 
ifather  of  the  present  earl,  and  some  few  of  bis  tenants,  about  years 

ago,  the  same  was  referred  to  arbitration,  and  an  award  then  tnade^ 
whereby  the  said  fines  were  then  settled  and  allowed  to  be  arbitrary,  and 
at  the  will  of  the  .lord  ;  and  that,  if  there  were  originally  such  customs  as 
are  insisted  on  by  your  Orators,  the  same  are  destroyed  and  defeated  by 
such  award,  as  the  same  has  ever  since  been  submitted  to  by  the  said 
tenants,  and  that  therefore  they  ought  to  be  bound  thereby.  Whereas, 
your  Orators  charge,  that  no  such  award  was  ever  made  ;  or  if  there  was 
any  such,  the  same  was  brought  about  by  the  said  call's  father,  or  his 
steward,  which  steward  was  a  person  who  frequently  endeavoured  to 
break  through  and  alter  the  customs,  and  by  fair  representations,  and  by 
the  great  in^ueuce  which  he  had  over  tlie  parties  concerned  in  making  the 
same,  and  that  no  written  proof,  on  behalf  of  the  tenants,  as  to  the  mat- 
^ters  so  deducted,  was  laid  before  such  arbitrators,  but  the  same  was  con* 
cealed  by  the  then  lord^  and  that  therefore  the  same  is  invalid,  and  of  no 
effect ;  or  if  otherwise,  yet  that  none  of  the  tenants  ought  to  be  bound 
thereby,  except  such  as  were  parties  to  such  submission,  if  any  such  there 
were,  and  that  there  were  not  more  than  the  number  of  who  signed 

or  agreed  to  such  submission.  Whereas  the  whole  number  of  the  tenants 
exceeded  six  hundred ;  and  even  those  who  signed  were  influenced  by 
threats  to  sign  the  same,  and  all,  or  the  greater  part  of  them,  were  depend<^ 
^nt  upon  the  said  lord  or  his  steward,  which  said  steward  was  so  conscious 
that  he  bad  drawn  in  and  imposed  upon  them,  that  he  frequently  de^ 
jclared  and  admitted,  both  on  his  death-bed  and  before  that,  wliat  he  had 
flone  in  that  respect,  and  also  in  otlier  matters,  whereby  he  had  broke  in 
fipon  the  said  ancient  customs,  gave  him  so  much  uneasiness  of  muid^ 
that  he  could  not  die  in  pe^ce  without  declaring  the  same,  or  to  that  ef* 
feet.  And  your  Oratcrs  charge,  that  such  award  was  never  acquiesced 
in  or  submitted  to,  and  that  some  of  the  said  tenants,  before  the  said 
award,  and  since  that  time,  through  the  threats  of  the  said  lord  and  his 
Steward,  may  have  been  induced  to  pay  greater  fines  than  they  were  bound 
pr  obliged  to ;  yet  the  same  was  never;  from  consciousness  that  such  fines 
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Here  reiilly  due,  bat  tbey  alwJiys  decUred  it  was  throogli  femr,  and  to 
avoid  the  expense  of  suils,  and  ^eir  inability  to  oonteod  at  biw  with  a 
person  of  the  great  influence  and  fortune  of  the  said  respective  lords  of 
the  said  manors  ;  and  the  said  earl  and  his  steward  at  other  limes  alledge» 
that  the  several  estates  holden  of  tbe  said  manors  are  .not  of  the  nature  of 
trust  right  or  tustomary  tenure,  but  are  iher^lv  tenants  by  copy,  at  the 
will  of  the  said  lord,  and  that  they  have  several  decrees,  or  copies  of  de- 
crees, which  will  clearly  shew  the  same.  Wherean  your  Orators  expressly 
charge  the  contrary  thereof  to  be  the  truth ;  and  that  if  tliere  be  any  such 
decrees,  the  sntne  were  obtained  partially,  and  by  collusioti,  and  are  not 
Mrarranted  or  supported  by,  or  grountied  up6h  any  tsvidence  whatst>ever^ 
and  are  therefore  not  warranted  by  law ;  and  the  said  earl  aiid  his  an- 
cestors are,  And  ^ere  so  sensible  thereof,  that  they  meter  have  insisted 
thereon,  but  frequently,  both  before  and  sinte,  haVe  admitted  that  the  said 
estates  were  tenant  right  estates ;  aiid  that  it  sb  appears,  by  several  deeds, 
&c.  in  the  custody  of  the  said  earl  and  his  stewards,  or  agents,  or  of  some 
person  or  persons  with  his  or  their  knowledge  and  tonaent.  And  your 
Orators  charge,  that  the  tf^id  earl  and  his  steward,  on  the  occasion  of  the 
said  pretended  submission  and  award,  prevailed  on  the  arbitrators  and 
manager,  to  deliver  up  all  sudi  deeds,  Sec.  as  were  produced,  or  intended 
to  be  produced  on  that  otcasion,  and  still  have*  the  same,  and  having,  by 
the  several  means  aforesaid,  and  by  other  me^ns,  got  into  the  custody  or 
power  all  the  ancient  deeds,  8cc.  belongin'g  to  thie  tet^ants  of  the  said  ma« 
nors,  and  also  all  the  court  books  relating  to  the  paytnent  of  lines,  but 
all  other  the  said  customs  plainly  appear,  refuse  not  only  to  produce  the 
«ame  on  any  trial  at  law,  atid  without  which  no  fair  trial  can  be  had,  nor 
the  said  customs,  or  the  peace  of  the  lord  and  tenants  settled  and  esta** 
blished,  which  your  Orators,  and  the  rest  of  the  tenants,  are  very  desirous 
of,  but  refuse  to  suffer  your  Orators  to  peruse  and  inspect  the  same,.aud 
deprive  your  Orators  and  the  other  tenants  of  the  necessary  evidence  to 
support  their  said  customs,  under  a  pretence  that  a  great  part  of  such 
ancient  deeds,  8qc-  were,  several  years  ago,  burnt  or  destroyed.  Whereas 
ypur  Orators  charge,  that  if  any  of  them  were  burut  or  destroyed,  the 
said  earl  and  his  agents  have  preserved  copies  thereof.  And  the  said  earl 
also  alledges,  that  there  are  some  other  persons,  who,  under  some  deeds, 
settlements,  or  limitations  therein,  is  or  are,  or  will  be  entitled  to  the  said 
manors  after  him,  or  to  some  right,  title,  or  interest  in  the  sard  manors, 
or  some  part  thereof ;  and  that  such  person  or  persons  will  not  be  bouod 
by  any  decree,  verdict,  or  other  determination,  to  be  had  or  made  between 
theni  and  your  Orators,  alid  the  rest  of  the  said  tenaiAs,  but  refuse  to 
give  your  Orators  any  further  satisfaction  therein,  or  to  discover  such  per- 
son or  persons  which  your  Orators  are  advised  is  requisite  to  be  done,  in 
order  (hat  they  may  be  made  parties,  and  thereby  the  customs  of  the  said 
manors  completely  settled  and  established.  And  your  Orators  also 
chai|^,  that  no  trial  can  be  had  according  to  the  course  of  common  law, 
touching  the  several  customs  out  of  tbe  county  of  Cumberland ;  or  if  in 
^  other  county,  yel  not  without  a  jury  of  that  county,  and  that  such 
trial  w6uld  not,  nor  could  be  fair  and  impartial  (in  regard  the  said  earl  is 
entitled,  and  would  try  fbe  same  with  a  special  jury),  not  oiilv  by  the 
said  earl's  great  interest  in  the  said  cominon,  but  also  in  regard  all,  or  most 
.of  all,  the  geptlemcB  in  the  said  county,  cafpable  of  serving  on  special 

juries. 
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juries,  are  lords  of  manors,  governed  by  the  like  general  castoms.    All 
ii^hicb,  &c.    To  the  eud;  &c.  8u:.  • 

Prayer* 

And  that  the  said  ancient  custom  of  paying  fines ,  and  all  other  the  said 
customs  before  mentioned,  may  be  settled  and  ascertained,  and  for 
that  purpose,  that  one  or  more  issue  or  issues  at  law  may  be  directed 
by  this  honorable  Court,  in  some  indifferent  and  disinterested 
county,  to  try  and  ascertain  the  same ;  and  that,  in  order  to  enable 
your  Orators  and  the  rest  of  the  said  tenants  to  proceed  in  such 
trial,  the  ssad  earl  and  his  steward  may,  antecedent  diereto,  produce 
all  such  decrees,  deeds,  8cc.  any  way  relating  to  the  said  several  cus- 
toms, in  their,  or  either  of  their  custody  or  power ;  or  if  any  other 
person  whatsoever,  for  their  or  either  of  their  use,  or  in  trust  for 
them,  or  with  their  knowledge,  privity,  consent,  or  procurement,  for 
your  Orators  inspection  and  perusal ;  and  that  the  said  several  cus* 
toms  may  be  established  by  the  decree  of  this  honorable  Court ; 
and  that  the  said  earl  and  his  steward  nia^  be  decreed  to  permit 
your  Orators,  J.  A.  &c.  peaceably  aud  quietly  to  enjoy  the  said  se« 
veral  estates,  from  payment  of  what  shall  appear  to  be  due  to  the 
said  earl,,  in  respect  of  their  said  several  fines,  which  they  hereby 
severally  offer  to  pay  ;  and  that,  in  the  mean  time,  and  until  the  said 
customs  shall  be  established,  an  injunction  may  be  awarded  by  this 
honorable  Court  against  the  said  earl,  to  stay  further  proceedings  at 
law  against  your  Orators,  upon  tlie  said  ejectments,  aud  to  prevent 
the  said  earl  from  recovering  possessioii  of  your  Orators  said  estates. 
And  for  furUier  relief. 

T.C.  R.W.andC.Y. 

^.  B.  The  prayer  for  a  letter  missive  ought  to  have  been  added. 


Bill  by  a  Claimant  of  Freehold  and  Copyhold  Estates^ 
under  a  Settlement^  praying  against  the  Persons  in 
Possession,  a  Surrender  of  the  Estates,  and  an  Account 
of  Profits  ;  also  the  Affidavit  to  support  the  Bill. 

Humbly  complaining,  sheweth  unto  your  Lordship,  your  Orator,  &c. 
S.  A.  of,  &c. 

That  W.  A.  lateof,  8ic.  deceased,  Plaintiff's  late  great  grandfatlier,  in- 
termarried with  one  M.  VV.  and  being  seized  in  fee-simple,  or  of  some 
other  good  estate  of  inheritance,  in  possession  of  and  in  a  certain  free- 
hold cottage,  messuage,  or  tenement,  and  acres  of  arable  land,  or 
meadow  and  pasture  ground,  with  the  gardens,  orchards,  and  appurte- 
nances (hereunto  ft>elonging,  now  in  the  occupation  of  one  T.  S.  and  other 
freehold  messuages,  hinds,  tenements,  and  hereditaments,  situate,  &c. ;  and 
also  seized  in  fee  to  him  and  hfs  heirs,  according  to  the  custom  of  the  ma- 
nor of,  &c.  in  a  copyhold  estate,  consisting  of,  &c.  now  also  in  the  occu- 
pation 6f  the  said  T.  S.  did,  previous  to  such  his  marriage  with  the  said 
M.'  W.  and  in  consideration  thereof,  by  indentures  of  lease  and  release", 
or  some  other  deed  or  deeds^  duly  executed  by  him,  convey  and  assure, 
«nd  covenant  and  agree  to  surrender  to  certain  trustees  therein  named, 

all 


BILLS   FOR  COPTHOLDd.  935 

•II  die  said  freehold  and  copyhold  estate  and  premises,  of  him  the  said 
W.  A.  upoii  trust,  and  for  the  use  and  behoof  of  the  said  W.  A.  and  M, 
his  wife,  during  their  natural  lives,  and  the  life  of  the  survivors  of  them, 
with  remainder  after  the  death  of  such  survivors/  to  the  first  and  other 
sons  of  the  said  W.  A.  and  M.  his  wife,  successively  in  tailor  in  tail  male, 
with  remainder  to  the  said  W.  A.  in  fee,  or  to  some  other  use  or  used. 
And  he  the  said  W.  A.  did,  after  making  such  settlement  as  aforesaid, 
also  surrender  the  said  copyhold  estate  and  premises  into  the  hands  of  the 
lord  of  the  said  manorj  to  the  uses  mentioned  and  declared  in  such  settle^ 
ment,  as  in  and  by,  &c. 

lliat  after  the  making  the  aforesaid  settlement  of  the  said  freehold  and 
copyhold  estates,  the  said  W.  A.  and  M.  his  wife,  departed  this  life,  leav«- 
ing,  or  having  had  three  sons,  namely,  W.  their  eldest  son,  who  died  very 
young,  and  without  issue,  either  in  the  life-time  of  his  father  and  mother,  or 
soon  after  their  death ;  J .  their  second  son,  who  had  one  son  only,  namelyj, 
J.  who  died  unmarried  and  without  issue ;  and  T.  their  third  son.  Plain* 
tilTs  grandfather,  and  who  departed  this  life  some  years  since,  leaving 
S.  A.  his  widow,  and  three  sous,  namely,  T  W.  and  £.  and  which  last- 
named  T.  who  was  Plaintiff's  father,  left  two  sons,  namely  T.  his  eldest 
son,  who  is  dead  without  issue,  and  Plaintiffs  ;  so  that  Plaintiff  is  now 
become  the  heir-general  and  heir  in  tail  of  his  said  grandfather,  the  said 
first  named  W.  A.  and  as  such  is,  as  he  is  advised,  and  humbly  insists, 
become  entitled  under  and  by  virtue  of  the  said  incfentures  or  indenture 
of  settlement  or  otherwise,  to  all  the  freehold  and  copyhold  estates  and 
premises  beforementioned,  as  tenant  in  tail  thereof  in  possession,  with 
remainder  to  himself  in  fee.  And  Plaintiff  well  hoped,  that  he  should 
accordingly  have  been  let  into  the  possession  thereof,  and  have  been  per- 
mitted to  hold  and  enjoy  the  same,  and  receive  the  rents  and  profits 
tlierec^.  But  now,  &c.  S.  A.  the  widow  of  T.  A.  Plaintiff's  grandfather 
W.  A.  of,  Sec.  Plaintiff^s  uncle,  combining,  &c.  ' 

Defendants,  or  one  of  them,  have  or  hath  got  into  the  possession  or 
receipt  of  the  rents  and  profits  of  fdl  the  said  freehold  and  copyhold 
estate  and  premises,  and  also  have  or  hath  got  into  their,  his,  or  her 
hands,  custody,  or  power,  the  said  indentures  or  indenture,  or  other  deeds 
or  deed  of  settlement  above  mentioned,  and  also  all  the  title  deeds,  mu- 
niments and  writings,  surrenders  or  admissions,  belonging  or  relating  to 
the  freehold  and  copyhold  estates  and  premises  above  mentioned,  an(4 
which  Plaintiff  is  entitled  to  the  custody  or  possession  of. 

Preietulf  that  no  such  settlement  as  above  mentioned,  or  any  other 
settlement  was  ever  made,  or  agreed  to  be  made  by  the  said  W.  A,. 
Plaintiffs  grandfather,  of  the  said  frediold  and  copyhold  estates,  or  any 
part  thereof. 

Charge,  that  the  said  confederates,  or  one  of  them,  now  hath  or  have, 
in  their,  his,  or  her  custody  or  power,  the  said  deeds  or  deed  of  settle- 
ment, and  all  the  title  deeds,  muniments  and  writings,  surrenders  and 
admissions  belonging  and  relating  to  the  said  freehold  and  copyholdi 
estate  and  premises,  whereby  it  appears,  that  the  said  estate  was  settled  in 
strict  settlement,  or  otherwise,  in. such  manner,  as  that  Plaintiff  is  ea-t 
titled  as  heir  general  or  heir  in  tail  of  the  family,  or  that,  if  they  have  not 
now  in  their  custody  or  power,  or  have,  or  hath  heard  of,  or  seen  the 
(vne,  aqd  tbey^  or  one  of  them^  have  lately  had  t|ie  same,  and  have  or 

hath 
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bath  burnt,  or  otherwise  destroyed  the  same,  or  know  where  the  same  are 
or  ii,  or  what  is  become  thereof;  or  ihey,  or  one  of  them,  bave^  or  batii 
had  in  their,  his,  or  her  custody  or  power,  some  cotuiterpart  or  copy, 
•abstract  or  extract  of  the  said  deeds  or  deed  of  settlement,  or  some  me- 
morandum thereof,  or  paper,  or  writing,  wherein  the  spnue  is  r^ted, 
referred  to,  ^mentioned,  or  taken  notice  of;  and  at  other  times,  confede- 
rates admit  the  several  matters  above  chained ;  but, 

Preleiid,  that  Plaintiff  hath  no  right  or  title  whatsoever  to  the  said 
fi'eehokl  and  co|^hold  premises,  or  any  part,  notwithstanding  the  afore- 
said settlement,  for  that,  as  they  pretend,  the  said  W.  A.  Plaintiff's  great- 
grandfather, was  tenant  in  tail  of  tlie  said  freehold  and  copyhold  estates, 
under  and  by  virtue  of  the  said  settlement,  and  had  a  right  to  suffer,  and 
did  duly  suffer  a  recovery  of  the  said  freehold  premises  at  common-law, 
andnlso  suflSered  a  recovery  of  the  said  copyhold  premises  in  the  Copy- 
hold Court,  according  to  the  custom  of  the  said  manor,  of,  &c.  and 
afterwards  duly  made  and  published  his  last  will  and  testament  in  writiug, 
and  devised  the  said  freehold  and  cop>hold  estates,  to  hts  son  T.  Plain- 
tiff's grandfather  in  fee  or  in  tail ;  and  that  Plaintiff's  said  grandfadier  duly 
tiuffered  a  recovery  of  the  said  premises,  and  declared  tlie  uses  of  tfae  said 
recovery  to  the  said  T.  for  his  life,  with  remainder  to  the  younger  child 
and  children  of  T.  and  S.  and  should  be  so  at  the  death  of  the  sur- 
vivor of  them,  the  said  T.  and  S.  and  their  heirs,  under  and  by  virtue  of 
the  tises  of  such  recovery,  they,  the  said  confederates  insist,  that  ahe  die 
said  S.  A.  i9  entitled  for  her  life,  and  that  he  ihe  said  W.  A.  will  become 
•entitled  upon  the  deatli  of  his  tnother  the  said  S.  A.  to  the  fee  and  iohe- 
riiatice  of  and  in  tfae  said  freehold  and  cop}hold  estate  atad  premises. 

C/targe,  that  ihe  h-did  W.  A.  Plaintiff's  snid  late  ^cat -grandfather, 

never  did  effectually  suffer  any  recovery  tliereof,  or  if  ic  did,  .lie  did  not 

m^ke  any  effectual  and  valid  dispobition  ibertof  by  his  >Kiil,  and  that  tiiere- 

fore,  the  said  freehold  and  cop^iiold  estates  are  now  de^qeuded  to  Plam- 

■tiff,  in  manner  aforesaid. 

Preteitds  and  insists,  tliat  he  is  entitled  to  the  said  freehold  estate  and 
pi^miiies,  under  and;by  virtne  of  some  indentures  of  lease  and  release,  or 
other  deeds  or  deed  executed  by  the  said  T.  A.  PLiintiff  s  father,  in  liis 
life-time,  whereby  he,  the  s^d  T.  A.  did,  as  the  said  confederate  pretends, 
convey  to  him  and  his  heirs,  tlie  said  freehold  estate  and  pteniises,  or  that 
he  is  in  some  other  manner  entitled  tliereto.  But  he  the  said  confederate 
refuses  to  produce  or  shew  to  Pla'mtiff  such  pretended  indentures  of 
Jease  and  release,  or  odier  deeds  or  deed  of  convcyunoe  from  Plaintiffs 
father. 

Charge,  that  Plaintiff^s  said  late  father  never  (lid  execute  any  indea- 
tures  of  Jcase  and  release  or  otiier  deeds  or  deed,  whereby  be 'Conveyed 
such  freehold  estate  and  premises,  or  any  part  thexeof,  \o  him  tb^  said 
Defendant  W.  A. 

And  at  other  times  Defendant  admits,  and  hath  frequently  declared, 
.that  Plaintiff  i»  entitled  to  the  fee  and  inlieritance  of  and  in  the«aad  free- 
•  hold  and  copyhold  estate  and  premises,  under  and  by  virtue  of  the  said 
indentures  or  indenture  of  settlement,  and  all  the  title  deeds,  mnmments, 
rand  writings,  belonghog  and  relating  to  .the  said  freehold  and  copyhold 
^estate  and  premises,  and  hath  proposed  to  give  some  premiumsor  consi- 
-rderatton.io  Plaintiff^  if  he^would  ^ive  up  bisjight  to:  the  said  estate  and 

premise^; 
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premises,  or  join  widi  thenl  in  a  codveyanco  tberaof  to  a  purdiB«er.    But 
nevertheless,  they  refuse  to  deliver  up  the  said  Mtate,  and  the  said  title 
deeds  and  writings  to  Plaintiff,  or  to  suffer  hmi  to  peruse^ and  inspect  the 
same,  or  take  copies  or  abstracts  thereof;  and  having  got  into  their  cus^ 
tody  the  said  settlement  and  surrender  made  by  Plaintiff's  said  great- 
graodfatlier,  or  some  other  of  Plaintiff's  aucestorSy  whereBy  the  legal 
estate  in  the  said  premises  was  vested  in,  and  now  stands  out  in  the 
Trustees  named  tlierein,  or  the  survivor  of  them  or  his  heirs.     And  also 
having  got  into  their  hands  some  old  mortgage  deeds  and  condiliooal  aur- 
renders,  and  also  all  the  title  deeds,  muniments,  surrenders  and  admissions, 
relating  to  the  said  freehold  and  copyhold  estates.    They  not  only  refuse 
to  let  Plaintiff  into  possession  of  the  said  estates,  or  to  account  with  him 
for  the  rents  and  profits  thereof  received'  by  them  respectively,  or  to 
deliver  unto  Plaintiff  the  said  settlement,  title  deeds,  muniments,  surren«> 
ders  and  admissions,  but  also  threaten,  that  if  Plaintiff  should  bring  an 
ejectment,  to  recover  the  possession  of  the  said  estates,  they  will  set  up 
some  concealed  deed  or  will,  or  some  old  mortage  term  of  the  said  set- 
tlement made  by  the  said  W.  A.  Plaintiff's  said  great-grandfatlier,  or  some 
other  deed  to  defeat  that,  the  legal  estate  in  the  said  premises  is  not  in 
Plaintiff,  and  thereby  defeat  Plaintiff  of  his  remedy  at  law.     All  which, 
&€•    To  tlie  end,  8cc«    • 

Prayer. 

4 

That  the  said  W.  A.  may  be  decreed  to  deliver  up  lo  Plaintiff  the 
possession  of  the  freehold  and  copyhold  estate  and  premises  above- 
mentioned,  free  from  all  incumbrances  done  by  them,  or  either  of 
them.     And  also  th«  said  indentures  or  indenture,  or  other  deeds 
or  deed  of  setdement  executed  by  the  said  W.  A.   PlaiiUiff's  said 
great-grandfather  as  above  mentioned.    And  all  other  *  title  deeds, 
muniments  and  writings,  surrenders  and  admissions,  belonging  or 
relating  to  the  freehold  and  copyhold  estates  and  premises  above 
mentioned,  in  their  custody  or  power  respectively.    And  that  they 
may  be  also  decreed  to  come  to  a  just  and  fair  account  with  Plaintiff 
for,  and  to  pay  to  him  all  the  rents  and  profits  of  the  said  freehold 
and  copyhold  estates  and  premises  which   have  been  received  by 
diem,  or  either  of  them,  or  any  other  person  or  persons,  by  their,  or 
either  of  their  order,  or  for  their,  or  either  of  their  use,  or  which, 
without  their  wilful  neglect  or  default,  they  might  have  received. 
And  for  farther  relief. 

J.  H. 
In  Chancery. 

Between  S.  A Plaiutiffb. 

and 
S.  A.  and  W.  A.  •  .  .  Defendants. 

S.  A.  the  Plaintiff  in  this  cause,  maketh  oath,  and  saith,  that  he  this 
deponent  hath  not,  nor  to  the  best  of  his  knowledge,  remembrance,  or 
belief,  ever  had,  all,  or  any  of  the  'deeds,  evifiencea  and  writings  relating  to 
the  estate  in  ^e^ion  in  this  cause,  and  M'hich  arc  mentioned  in  this  de« 

ponent's 
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ponent*8  bill,  exhibited  in  this  honorable  Court,  against  the  said  Deivn- 
daiitSy  nor  doth  this  deponent  know  where  the  said  deeds,  evidences,  and 
writings,  or  any  of  them  now  are,  unless  they  be  in  the  custody  or  power 
of  the  said  Defendant  S..  A. 


Bill  by  Devisees  f  to  have  a  Surrender  from  Heir  at  Law^ 
of  Copyhold  Premises  which  had  been  devised  but  not 
surrendered,  to  the  Use  of  Testator*s  IVill^  whereby  the 
legal  Estate  descended  to  the  Heir  at  Law. 

.  Humbly  complaining,  shew  unto  your  Lordship,  your  Orator  and 
Oratrix,  R.  F.  of,  8ic.  and  J.  B.  of,  8cc.  widow,  that,  at  a  Court  holdeu 
for  the  honor  and  manor  of  H.  C.  on  or  about  the  day  of  , 

£.  P.  late  of  H.  in  the  county  of  M.  inn-holder,  and  S.  his  wife,  were 
admitted  to  a  piece  of  copyhold  land,  with  the  erections  and  buildings 
thereon,  to  the  use  and  behoof  of  the  said  £.  P.  and  S.  his  wife,  during 
their  lives,  and  the  life  of  the  longer  liver  of  them,  and  after  the  decease 
of  the  survivor,  to  the  use  and  behoof  of  the  heirs  and  assigns  of  the  said 
£•  P.  for  ever,  as  in,  and  by  the  admission,  reference  l>eing  thereto  had, 
in  the  court  rolls  of  the  said  honor  and  manor  will  more  fully  appear. 
And  your,  &c.  that  the  said  E^  P.  duly  made  and  published  his  last  will 
and  testament  in  writing,  bearing  date,  &c.  and  the  said  Testator  thereby, 
amongst  other  things,  gave  and  devised  to  his  said  wife  S.  P.  all  and  sin« 
gular  his  freehold  and  copyhold  estates,  of  what  nature  or  kind  soever, 
to  hold  to  his  said  wife  S.  P.  her  heirs  and  assigns  for  ever,  subject  to  an 
annuity  of  £  to  be  paid  to  the  said  Testator*s  sister  A.  P.  for  the 

term  of  her  natural  life.  And  the  said  Testator  afterwards  departed  this 
life  without- having  in  any  manner  altered  or  revoked  his  said  will,  leaving 
the  said  A.  P.  and  H.  W.  his  co*heirs  at  law,  and  customary  heirs.  And 
your,  &c.  that  the  said  S.  P.  the  widow  of  the  said  Testator,  upon  his 
death,  entei^ed  into  possession  of  the  said  copyhold  estate,  holden  of  the 
honor  and  manor  of  H.  C,  or  into  the  receipt  of  the  rents  and  profits 
thereof;  and  continued  in  such  possession  or  receipt  until  her  death.   And 

i^our  Orator  and  Oratrix  shew,  that  the  said  S.  P.  duly  made  and  pub- 
isbed  her  last  will  and  testament  in  writing,  bearing  date  on  or  about, 
&c.  and  thereby,  amongst  other  things,  gave  and  bequeathed  the  aforesaid 
copyhold  estate,  by  the  description  of  all  her,  8cc.  unto  your  Orator  and 
Oratrix,  who  were  her  nephew  and  niece,  to  hold  the  same  as  tenants  in 
common,  and  not  as  joint  tenants,  or  to  dispose  of  the  same  as  they  should 
see  fit,  and  the  nett  produce  thereof  to  be  equally  divided  betweeu  them, 
as  in  and  by,  8wC.  And  yoiu",  8lc.  that  the  said  S.  P.  departed  this  life, 
in  or  about,  &c.  without  having  altered  or  revoked  her  said  will,  but  who 
the  said  S.  P.  left  her  heir  at  law  your  Orator  and  Oratrix  have  not  been 
able  to  ascertain.  And  your  Orator  and  Oratrix  shew,  that  the  said 
£.  P..  never  surrendered  the  said  copyhold  prembes  at  H«  to  the  use  of 
his  will.  And  that  upon  his  death,  the  legal  estate  in  the  said  copyhold, 
descended  to  his  said  two  sisters  as  his  customary  heirs,  but  the  beneficial 
interest  therein  passed  by  his  said  will  to  his  said  wife  S.  P.  and  has  since 

passed 
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pissed  by  the  said  will  of  the  said  S.  P.  to  your  Orator  and  Oratrtx. 
And  your  Orator  and  Oratrix  shew,  thit  the  said  A.  P.  and  H.  W.  th« 
sisters  of  the  said  E.  P.  are  both  sinde  dead,  and  that  the  legal  estate  in 
the  said  copyhold  premises  has  descended  to  and  is  now  vested  in  £.  AV. 
of,  &c.  spinster,  the  Defendant  hereto,  who  was  the  only  child  of  B.  W. 
who  was  the  only  son  of  the  said  H.  W.  And  your  Orator  and  Oratrix 
shew,  that  being  entitled  in  right  of  the  said  S.  P.  the  widow  of  the  said 
Testator,  to  have  the  warrant  of  a  surrend^  of  the  said  copyhold  premises 
by  the  saidTestator  supplied,  tliey  have,  by  themselves  and  th&r  agents, 
repeatedly  applied  10  the  said  Defendant,  and  have  requested  him  to 
surrender  the  said  copyhold  premises,  to  the  use  of  your  Orator  and 
Oratrix  and  their  heirs,  as  tenants  in  common,  according  to  the  saiid  will 
of  the  said  S.  P.  And  your  Orator  and  Oratrix  well  hoped,  &c.  abso* 
lately  refuses  so  to  do.    To  the  end  therefore,  &c. 

Prayer. 

« 

And  that  the  said  Defendant  may  answer  the  premises.  And  that  the 
said  Defendant  may  be  decreed  to  surrender  the  ssid  copyhold  prer 
mises,  to  the  use  of  your  Orator  and  Oratrix  and  their  heirs,  as 
tenants  in  common.    And  for  further  relief,  &c. 

J.  L. 

Pray  Subpcena  agairut  £.  W. 


fiKflf, 
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2Ji//  £y  Sow^  and  Simple  Contract  Creditors  against 

an  i^fixcutor. 

UmMf  titmMmBg^  sbew  unto  W^r  Lomdibip,  yoiir  prators  f.  C. 
oft  kc.  9Pd  p.  M.  pf,  &c.  eKQicMioro  of  fbe  l%si  will  and  lestaMm^iit  of 
R.'  B.  late  of,  &c.  clerjc,  d^c^9»ed,  iiipd  ^s  mu^  bond  and  ji^aiple  contract 
creditors  of  I.  T.  late  of,  &c«  deceased,  and  also  your  Oratrix  M.  N.  of, 
&c.  another  creditor  of  the  said  I.  T.  by  simple  contract,  on  behalf  of 
themselves,  and  all  other  the  eredilora  of  the  said  I.  T.  who  ahall  come 
in  and  seek  relief  by  and  contribute  to  the  expense  of  thid  suit,  that  the 
said  i.  T.  having  borroMied  of, or  being  iaddjitod  unto  ti)e«aid  IL  B.  ia 
the  sum  of  £  ,  he,  for  aecuring  ihe  ^fKiymeiit  thereof  with  kwfui 

interest  for  the  eaine,  duly  e«ecHted  a  hond  or  obligation  iu  w/iting, 
bearing  date,  &c.  %«4ievebv  he  UHind  bitnseU'^  his  heks,  executors,  and  ad« 
niinistrators,  unto  the  said  R«  B.liis Executors,  administrators,  or  assigns, 
of  ihe  said  sum  of  £  ,  with  interest  ibr.the  same,  at  the  raWe  of 

£  per  cent,  per  annum,  at  a  time  therein  mcutioned,  and  loug  since 
past,  as  in  and  by,  &c. 

That  tlie  said  principal  sum  of  £  and  all  the  interest  thereof, 

from  the,  8cc.  now  remains  justly  due  and  oviing  by  virtue  of  the  said 
bond. 

That  the  said  I.  T.  on  or  about,  &c.  having  occasion  to  borrow  a  cer- 
tain sum  of  money,  on  that  day  wrote  and  sent  a  letter  to  the  said  R.  B. 
by  C.  K.  then  the  said  I.  T/s  clerk,  the  said  I.  T.  being  an  attorney,  in 
the  words  and  figures  following,  (that  is  to  say)  8cc.  and  in  consequence 
of  such  letter,  the  said  R.  \l.  did,  on  Uie,  Sec.  advance  unto  the  said  C.  R. 
for  the  use  of  the  said  1.  T.  the  further  sum  of  £  ,  for  w  hich  the 

said  C.  R.  signed  and  gave  a  receipt  to  the  said  B.  B.  in  the  words 
and  figures  following,  lluit  is  to  say ;  as  in  and  by  the  said  letter  and 
receipt,  &c. 

That  the  said  sum  of  £  ,  and  all  interest  thereon,  now  reniaia 

justly  due  and  owing  by  virtue  of  the  said  letter  and  receipt. 

That  the  said  I.  T.  having,  on  or  about,  &c.  occasion  to  borrow  a  cer- 
tain ^um  of  money,  he  on  tliat  day  wrote  and  sent  by  the  said  R.  C.  his 
clerk,  to  Oratrix,  in  the  w(^rds  and  figures  following,  that  is  to  say,  &c. 
in  consequence  of  which,  Oratrix  did,  on,  &c.  advance  unto  the  said 
{t.  C.  for  the  use  of  tlie-said  I.  T.  the  sum  of  «;f  ,  for  which  the  said 

R.  C.  then  gave  Oratrix  the  following  receipt,  that  is  to  say,  &c.  as  in 
and  b)'  the  said  letter  and  receipt,  &c. 

That  the  said  I.  T.  departed  this  life,  on  or  about,  &c«  intestate,  being 
indebted  to  the  said  R.  B.  and  Oratrix  in  such  sums  as  aforesaid,  and  to 
some  other  persons,  and  he  left  M .  T.  the  widow,  and  M.  T«  the  younger, 
hiioply  child  and  heir  at  la\v»  and  soon  after  his  death,  letters  of  his  per- 
sonal 
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sonal  estate  and  efl^ts  were  grantad  to  t|»  said  M.  T.  the  widow^  by 
Aeproper  Court. 

Inat  die  8«d  I.  T.  was,  at  the  time  of  his  denrtii  possessed  of,  ^r 
catiiledtoa  eoasidntible  personial  eitnte,  and  seized  or  entitled  in /e^ 
nakple,  of,  or  to  divers  freehold  messuages,  lands,  tenements^  aud  lieredi- 
tameats,  skuate,  fcc.  of  large  yearly  valde  i^n  the  wh'ol<^ ;  and  ^he  tbe  said 
M.  T.  the  widow,  possessed  all  the  s^d  personal  estate  and  efTects,  or 
90  much  thereof,  as  she  was  able.  And  she  tb»  said  M.  T.  the  younger, 
or  one  of  them,  entered  on  the  said  real  estate,  and  ever  since  ^ave  or 
hadibeea,  and  now  are  or  is  in  pos^ssion'  of  .^e  receipt  of  the  r^nt^  aud 
profits  thereof. 

That  Ihe  aatd  ft.  B.  departed  (hiji  life)  on  or  abo\it,  8Cc.  having  before 
Us  death  duly  made  and  publbhed  his  last  will  ai^d  tes^ment  j^i' writing, 
hearing  dde,'  fcc.  and  thereby  gave  all  the  residue  of  his  personal  estate, 
aate  Plaintiffs,  equally  tp  be  divided  b^ween  them,  und  Appointed  \Hem 
eieoutors  thereof ' 

Dhat  shortly  after  his  dea^,  they  proved  the  s^e  in  the  Consistory 
Court  of  the  bishop  of  N.  and  thereby  became,  and  nt^w  arc  entitled  to 
Ae  sunss  of  .mone^  due  to  the  said  ft.  B.  as  aforesaid.  And  Plaintiffs 
kive  at  scrveral  times  applied  to  the  said  lijF.  T.  the  widow,  and  M.'^.  the 
younger,  -to  pay  tiie  saia  sieveral  sums  of  money  due  to  Pj[aintiffi>  re^pec* 
lively  as  aforesaid.    And  Plainttfi  well  hoped,  8cc.    But  how^  8cc.' 

Pftiend,  that  the  said  {.-T.  did  not  execute  such  bond  as  aforesaid, 
aod^Mt  neidier  he,  nor  the  said  C.  ft.  s^ned  such  writinjgs  as  aforesaid, 
or  eiAerOf  Aem,  and  that  no  such  sums  as  iifoi:es^d  jvrere  realty  advanced 
or  lent  to,  or  received  bv  him  the  said  I.  T.  or  that,  he  in  his  life-time 
fally  paid  and  ratisfi^  all  ^uch  sums^  and  all  the  interest  tnereof,  and  that 
AMforeno  mioney  was  remajnin^  due  frbqi  him,  ^n  respect  thereof^  at 
•the  linie  of  bis  death.  .....,., 

Charge  contrary^  and  so  the  said  Defendants  will  at  other  times  ai^n^it, 
bat  dien  Ihe  said  m.  T.  the  wicfow,  pretends,  that  the  personal  estate  and 
^sSwtswhioh  the  satdl.'X  was  possessed  qf,  entitled  to,  or  interested  in, 
at  the  lioKS  of  his  death,  were  but  of  inconsiderable  value  in  tjie  whole, 
and  (hat  ooly  some  small  part  thereof  was  possessed  by  her  f he  said 
M.Ti  die  widow,  or  by  her  order^  or  for'jier  use,  and  not  hear  sufficient 
to  satisfy  PlaiiitHFs  ^aid  demands. 

Ckairge  contrary j  and  particularly,  tjittt  he  was  at  the  time  of  his  death 
possessed  of  divers  messuages,  &c.  for  some  h)ng  term  of^j^earS^at  small 
Kuts,  and  that  the  said  M.  T.  the  widow  is  now  in  ihc  possession  and 
receipt  of  the  rents  and  profits  of  a|l  such  messuages,  &c.  unless  she  has 
sold  the  same,  in  which  case  a  large  sum  of  money  has  been  receive^  by 
her,  or  hy  her  brder,  or  for  her  use,  as  a, consideration  for  the  sale  thereof, 
aod  he  was  also  entitled  to  considerable  sums  of  money. due  op  bonds, 
aiort|Sges,  andother  securities  ;  but,  in  order  to  conceal  the  real  vdlue  of 
Mich  persoDoi  estate,  the  said  M.T.  the  widow,  hath  not  exhibited  into 
the  proper  ^Ecclesiastical  Court,  or  caused  to  be  made,  a\\y  appraisement 
or- iavemory  thereof,  or  if  any  such  were  exhibited  or  made,  the  same 
was  defiselive,  >and  many  particulars  6f  the  personal  estate  which  he  was 
(tally  ^osaeased  of  at  the  time  of  his  dejath,' were  wholly  omitted  therein, 
fntltoioil  of  the  particulars  which  ar^  confaitied  in  such  appraisement  or 
iavsQiofyi  afe-lh^reiu  appraised,^t  ^ufn^  mucji  less  than  t|i0  same  respec* 

R  tively 
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tively  were  really  worth,  or  tlian  they  were^  or  might  ha^  been  afterwards 
sold  for.  And  Pkintiffs  are  advised  that  die  personal  estute  of  the  said 
I./jT.'iu^ht  to  be  first  applied  to  pay  the  whole  of  the  debts  owing  by 
him  at  the  time  of  bis  deaths  on  specialty,  in  preference  to  all  bis  debts 
on  simple  contract,  and  thitt  if  such  personal  estate  be  not  sufficient  to 
^pay  the  whole  of  his  debts,  then  Plaintiffs  and  bis  other  specialty  credi- 
tors are  by  law  entitled  to  be  paid  the  remainder  diereof  out  of  his  free- 
bold  estate,  and  Oratrix  and  his  other  creditors  on  simple  contract  are 
entitled  in  equity  to  a  satisfaction  of  their  respective  debts  out  of  his 
freehold  estate,  so  far  as  his  personal  estate  may  be  exhausted  by  bis  spe- 
cialty creditors  to  the  prejudice  of  his  creditors  on  simple  contract^. and 
such  real  estate  ought  to  be  sold^  and  the  renta  and  profits  thereof  receiv- 
ed since  his  death  ought  to  be  accounted  for*  But  then  the  said  M.  T. 
the  widow,  and  M.  T .  the  younger, 

Pretend,  that  most  of  the  messuages,  8cc.  whereof  the  said  I.  T.  was 
in  possession  at  the  time  of  bis  death,  are  copyhold,- and  that  such  parts 
thereof  as  are  freehold  were  settled  for  the  benefit  of  them,  or  oae  of 
them,  and  that  therefore  no  part  thereof  is  subject  to  the  payment  of  his 
debts,  either  in  law  or  in  equity. 

Charge  contrary^  and  thfit  the  said  Defendants  refise  to  disoo¥er.tfae 
particulars  and  nature  of  such  messuages,  &c.  or  the  particulars,  of  any 
settlement  or  settlements.  .And  at  some  times  the  said  M.T.  the  wdow 
claims  ^o  be  entitled  to  dower  out  of  all,  or  some  part  of  such  fmhoU 
estates.  Plaintiffs  insist  that  she  is  not  entitled  to  dower  oat  of  a»y^part 
thereof,  the  said  I.  T.  having  only  an  equitable  estate  therein,  or  some 
other  estate  whereof  she  is  not  dowable. 

Claim  some  other  right  or  interest  to  or  in  the  said  freehold  meaeuagesv 
&c.  or  part  thereof,  but  they  refuse  to  discover  the  particulars  thereof, 
or  how,  or  in  what  manner  they  derive  or  make  out  the  aame.< 

Pretend,  that  there  are  or  is  some  other  mortgi^s,  &C ;  and.  under 
such  or  the  like  pretences,  or  others  equally  unjust  and  unreaaonabie, 
they  the  said  M.  T.  the  widow,  and  the  said  M*  T«  the  yonvger,  cefuae 
to  pay  the  monies  due  to  Plaintifi  respectively  as  aforesaid,  or  any  part 
thereof,  or  to  sell  the  said  freehold  messuages,  Slc..  or  any  pact  .thereof, 
for  such  purpose.  And  they  havinff  got  into  their  possession,  ciftat4dy»  or 
power,  the  deeds  and  writings  relating  thereto,  they  refuse  lo  {woduce 
the  same.    All  which,  &c.    To  the  end,  8lc. 

> 

Prayer. 

That  an  account  ma^  be  taken  of  the  money  due.  to  Plaimiffii  re- 
spectively for  principal  and  interest  as  aforeaaid,  and  of  the  other 
debts  owing  by  the  said  I.  T.  at  the  time  of  his  death ;  and.aUo 
an  account  of  the  personal  estate  and  effects  of  the  said  !•  T.  pos- 
sessed or  received  by,  or  by  the  order,  or  for  the  use  of  ber  the 
said  M.  T.  the  widow ;  and  that  such  personal  estate  may  be-  ap- 
plied in  payment  of  his  debts  in  a  course  of  administiatioa^  and 
that  the  remainder  of  such  debts  may  be  paid  out  of  his  real  eetale, 
and  the  rents  and  profits  thereof  become  due  since  his  d«Mb>  aod 
possessed  or  received  by,  or  by  the  order,  or  for  the  use  ^  then 
the  said  M.  T.  the  widow,  and  M.  T«  the  younger,  or  either  of  them, 

and 
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ttod  that  for  that  purpose  such  leal  estates,  or  .a  cpQipetent  part 
thereof^  may  be  sold^  and  that  all  proper  parties  may  join  in  such 
sale,  and  that  an  accouut  may  be  takien  of  all  {uich  rents  an  A  |;^ikifit^ ; 
tmd  in  order  to  such  sale,  that  isk\\  the  title^deeds'and  writings  relate 
ing  to  such  real  estates  may  be  produced.    And  for  further  relief, 

R.  P. 

Biii  by  a  Bond  Creditor  against  Trustees^  under  a?i  As^ 
signment  of' joint  and  separate  DebtSy  for  an  Account 
of  separate  Estate  of  Obfigdr,  and  to  be  paid^  pari 
passu^  with  the  other  Creditors^,  and  also  an  Account 
qf  the  Joint  Trust  Property. 

Stated,  that  the  Defendants  J.  S.  8cc.  who  had  for  some  time  carried 
OD  the' trade  or  business  of  bankers  in  copartnerAip  together,  in  New 
Bond-street  aforesaid,  under  the  stile  or  firm  of  Messrs.  S.  and  Co.  did, 
in  or  about  the  month  of  ,  become  embarrassed  io  their  circum* 

stances,  and  stopped  payment. 

That  by  a  certain  indenture  of  bargain  and  sale  and  assignment,  of 
thiee  pdrts,  bearing  date,  8u:.  and  duly  macte  and  executed  by  and  be- 
tween (the  Defendants,  the  bankers,  assigned  over  their  estates  and  pro- 
perty to  DefendantiB  T.  tec.  the  trustees,  for  the  benefit  of  creditorsi  and 
upon  the  trusts  therein  mentioned.) 

That  by  a  certain  other  indenture,  bearing  date  on  or  about  the  > 

and  duly  made  and  executed  by  and  between,  &c.  (a  further  assignment,) 
as  in  and  by,  8dc. 

That  PliaintifT  wfts  a  party  to,  and  signed* the  aaid  trust  deed  as  a  joint 
creditor  of  the  said  Defendants  J.  S.  &c.  for  thesum  of  ij^  and 

apwardtsy  which,  was  then  justly  due  and  owing  to  Plaintiff  from  thein 
on  the  balance  of  his  banking  account.  *  .       ' 

Hiathe  was  at  the  same  time  a  joint  dnd  separate  creditor  of  thc^ 
said  Defendants  J.  S.  &c.  upon  tbe*  joint  and  seveeil  'bonds  of  the 
said  J.  S,^  &c.  together  with  one  G.  ^.  S.,  who  \Tas,  at  the  time 
of  executing  of  such  bond,  carrying  (^il  tirade  and  commerce  in  co- 
partnership with  the  stiid  Defendants  J«  S.  &c.  conditioned  for  re-trans- 
ferring to  PlaintiiF  at  the  time  therein  mentioned,  and  long  since  past, 
tlie  sum  of  £  of  certain  stock  therein  mentioned,  which  PlaintiiF 
had  lent  fo  the  said  banking-house,  for  ptiyment  in  the  mean  time  to 
PlaiatifFbf  the  dividends  that  would  have  accaiied  due  to  Plaiutiti'  ou, 
tlie  said  stock,  if  the^me  had  not  been  transferred  by  him. 

That  the  said  Defendants  I.  T.  &c.  took  upon  themselves  tlie  execu'*> 
bon  o(  the  said  trusts,  and  by  virtue  thereof  possessed  themselves  of 
all  the  9aid  trust  property,  and  have  by  sale  thereof,  and  by  collecting  in 
the  debttf  due  to  the  said  banking-boose  and  otherwise,  received  monies 
to  a  very,  large  amount. 

Tpat  tiie  s^i4  ttu^te^  nevei*,  until  the  month  of  last^  made  any 

dividends,  of  tl^  said  tfu^t.  effects,  and  then  divided  only  in  the 

pound  to  the  joint  Creditors  of  the  said  banlai^^house« 
^  Tbati  they  had'  long  before  in  their  hiinds  a  much  latgcr  sum  of  the 
joint  property  than  was  necessary  to  have  made  a  much  more  consider- 

'    R  2  able 
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able  Avidendi  and  Ibey  ha^e  rido  loiig  had»  and  now  have  in  their  bands, 
^^^y  bree  sums  of  money  arising,  from  the  separate  .states  and  eiOTects 
ftf  i!lftMid  Defefidants  J.  S«  &c.  and  particularly  of  tke  said  Defendant 
J.  S.^  but  all  soch  momes  Mng  dqpoHled  in  tha.bankipg-hoicse  oL  8cc. 
of  ^ieh  the  said  Dafendlint  I.  T.  b  a  pwtneri  and  ifa«  said  t.  T.  beiog 
the  trustee  who  has  chiefly  acted  in  the  si^  trust,  monies  have  been  per- 
mitted to  remain  in  the  said  banking-house  of  the  said  Messrs.  &c.  with 
a  view  to  the  private  vdvantq^  of  the  said  buiking-hpuse* 

That  the  trust  funds  in  the  hands  of  the' said  trustees  would  have 
been  greatly  increased,  but  that  the  said  truslcteSii  vuder  pre(eo<{e  ef  ^txA 
custom  or  Q^age  amongst  bankers  -as  to  shorl  bills, .  paid  over  to  certain 
country  bankers,  or  permitted  them  to  receive  the  same^  .several  sums  of 
money,  amounting  in  the  whole  to  £        and  upwards*    . 

That  such  payments  were  made  with  the  view  to  giye  a  preference\  to 
such  country  banken,  or^me  of  them,  with  whom  <  the  4aid  trustees,  or 
some  or  one  of  them,  w^re  6r  was  in  some  mander  conneQiedt  -     ^   . 

That  there  are  vaiioos  parts  of  the  sjoid  trust  effects,!  to  the  amoon^  of 
£  and  npwards,  which  have  not  been  jeoeived,  and  by  reason  of 
the  negligence  of  the  said  trustees,  have  become  iu  a  doubtful  state. 

That  it  was  not  required  or  expected  that  the  creditors  of  th^  Wd 
Defendants  J  •  S.  &c.  who  had  security  for  their  debts,  Bbould  become 
parties  to  the  attd  trust  indentures,  and  Plaintiff  therefore  tiaviii^,  in  re- 
spect of  the  said  joint  and  several  bond'of  the  said  5.  S<  Sic.. a  clillate- 
rtil  secmicy  by  the  assignmeutof  certmi  mortgages  .on  nie,propeity  of 
P.  B.  esq.  at,  &c.  and  by  a  lien  on  an  assignment  of  certain  Icigacies 
payable  at  the  deatb  of.  a  Mr*  A^  and  knowit  in  tUe  transactions  of  ihe 
said  house  «f  &  and^Ga^'by  tbe>lerm  of  the  Berkshire  legacies  i  Pl£u- 
tiff  had  been  party  to  the  iaid  itnist  indentures. only  in  respect  of  the 
sum  of^  '  andri^aids^  'due to  him  on  Jthe^bajance  oF'his  baiikiog 
account,  and  not  in  respect  of  the  said  joint  and  several  bond  of  the 

said  house;  ■:....:<..     :  ^ ..   .»  j^  . 

That  leaoiing '  that  the  said  DefeiidMits.I.:lr.  &c«  had  in'ttieir  hanHs 
tfer]^  large  •0MDS  €f  moMey  arisingr^feomt^tbe  .separate  estate  df-ther'said 
Defendant  S^^S^  ttnappU«tbf  themtovtfae  ^lui^poseof  their  tnis^.Plaia- 
tiff,  as  a  s^arate  creditor  of  ttie  said  Jlefendant  1.  S.  by  virtue  df  'flie 
said  joint  and  separate  bond,  caused  ihasame  to  be  attached  inlhe  hahds 
of  ttie  said  trostnee,  fay-  a  pmneeding  intthe  lord  mayor*s  cgftrt  of  Ijod* 
dou,  in  or  about  the  month  of 

That  Plaintiff  aflerwards  mdidrew  the  said  attachment^  iii  cdbiK^qU^Ace 
df  tw6  agreemettto  in*  woriting;  one  of  .vrfnch  was  signed  by'the  i^afil'De- 
fisndants  L  T.  &c.  and  .the  o^^cr  :of  wiiiich  was  signed  by  ^V.  I^  aa  the 
solicitor  of  your  Orator,  and  such  agreem^its  were  in  (he  ^^ofds  atid 
figures,  or  to  the  purport  and  eifect  following,  diat  is  to  say  (state  ihem)f 
as  in  and  by,  8cc. 

That  although  die  isaid  tnistees  did  in  the  month  of  ih^the^id 

s^reement  mentioned, « declaim  th»  fuid  trust  .t6  be  pbrfecteci,  arfd  di<l 
then  make  such  dividend  of  in  the  pound,  on  ttie  joidt  "^^Mte  as 

hereiitb^ibre  stated,  ydt  the  said  trnsteea  have  rendered  no  a^eOUtit  to 
liaititiff  of  the  s^Minte  estnte  of  the  said  DelTendant  *J.  S^'ttor  fakve 
made  to  him  any  payment  in  respect  of  his  said  bond,  almpb^h  they 
have,  \uid'thfQ  faiid  in  their  bands,  much  more  than  siiffici^dt  to  pay 

^iihiff 
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PUntiff  in  fttll  in  tespcct  of  Us  said  bom},  and  to  pay  ia  full  all  othei^ 
if  any,  the  sippaftte  creditors  of  the  flaid'Dofeodant  J.  S.  it,  y^v 

That  he  bath  by  liiniiMif  and  his  agenta,  since  the  aaid  ^4i^  4^ 
■,  repeatedly  applied  lo,  andsequeslad  the.teid  Defendaala  I.  T. 
kt^  to  Qoaie  to  a  just  and  fair  accouni  widi  PlaintiiFy  in  respect  of  the 
tfpamle  estite  of  the  said  Defendant  J.S.  and  to  pay  to  Plaintiff  what 
is  die  tof  hire  en  the  said  bond  pani  fmstu^  iivtih  the  other  separate  ere* 
ditors  of  the  said  Defeadant  J.  S.,  and  Plaintiff  hadi  in  like  niMinar  ap- 
pBid  lo  She  said  DflfeHdants  to  ixant  to  a  just  and  feir  acoouat  with 
Pltttttiff  and  the  otbes  creihson  who  were  parties  to  the  said  trusty  for 
sK  oriier  the  soms  ef  ihahay  received  by  them,  or  either  of  them,  under 
sad  (by  virtue  of  the  said '  tvos^.  And  Pkhit^*  well  hoped,  ft<^  Pre- 
tmee  insaflkiency* 

Charges  cmUfMrify  &c.  and  so  it  woald  appear  if  the  said  Defendants 
Ike  trustees  would  sat  ferdi,  as  ibay  ought  io  db,  a  liiU,  »tsue,  and  par-^ 
tiadar  account  of  all  and  every  the  said  trust  ^estates  and  effects  pos- 
iSSBod  or  received  by  tbem^  or  any,  or  either  of  them,  or  which,  but  for 
their  wilful  ddiuk,  they  might  have  possessed  or  received,  and  of  their 
spplieation  thereof. 

Cbtmges,  that  the  said  Defendant  J.  A^  party  to  the  said  trust  hidett- 
tams,  had>  before  the  nsaking  thereof,  been  fotind  and  d^ared  a  bank- 
rapt,  add  an  assignment  of  Us  estate  and  offsets  had  been  made  to  the 
said  Defendants  E.  H.  and  LS.  iogedier  with  H^  G.,of,Slc.  but  at 
the  tifliaof  .e]iecttting  ifao  said  trust  indentures^  it  was  expected  that  the 
said  coromitsioa  would  be  i^uperseded,  and  it  was  tbereby- provided,  that 
if  the  said  commissioo  was  not  supeneded  within  a. certain  tiaie  therein 
mentioned,  and  lon^  since  past,  that  the  said  indentures  Aould  be  con« 
sidered  asr  void  agaii^  the  said  Defendaal  J.  A.  bat  should  nevertheless 
be  in  full  force  with  respect  to  all  other  the  (parties,  thereto,  or  .to  such 
effect 

Charges,  that  the  said  H.  £!.  was  soon  afterwards  removed  froip  being 
SQCh  assignee,  and  the  said  Defendant  I.  T.  bath  been  duly  chosen  as- 
signee in  his  stead,  and  a  proper  assignment  of  the  estate  and  effects  of 
the  said  Defendant  J.  A«  hath  been  eaecuted  unto  the  said  I.  T.,  toge- 
ther widi  the  ^aid  Defendants  E.H.  and  J.  6. 

Charge^  that  the  said  Defendants  £.  H.,  J.  S.,  and  I.  T.,  as  such  as- 
signees or  otherwise,  chum  to  be  intanssted  in  the  execudon  of  the  trusts 
of  the  said  indentures. 

Chargei,  that  the  said  Defeadaiit  J.  S.  is  now.  resident  at  M.  in  the 
East  indies/and  the  said  Defendant  G.  P«  at  ike  island -of  M.  or  at  some 
other  places  beyond  the  saa^,  out  of  the  jurisdiction  of  this  Court.  All 
which,  8cc.    (Interroga4e,Sfc.)^ 

Fraytr. 

And  that  the  sud  Defendants  may  set  forth  a  fulf,  true,  and  jpaiticular 

'     accoant  of  all  and.  every  the  said  trust  estate  and  eroscts,  and 

aH  the  particnlara  whereof  the  saaae  consisted,  and  the  qiiantities, 

CTuies,ifull,  real,  emd  true  values  of  all  and  every  such  parties- 
which  have  been  fKMeased  or  received  by^.or  come  to  the 

hands 
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bands  of  the  Defendants  the  trustees,  or  of  any  other  person  or 
persons  by.  their,  or  any  of  their  order,  or  for  their,  or  any  of 
their  use ;  and  how  and  in  what  manner,  and  when,  and  where, 
and  by,  and  to  whom,  and,  for  how  much  the  same  and  every  part 
thereof  have  been  sold  and  disposed  pf,  and  what  parts  thereof,  and 
to  what  value  and  amount,  now  remain  undisposed  of,  and  what  are 
become  thereof.    And  that  the  said  defendants  may  answer  the  pre* 
misea.  And  that  an  account  may  be  taken  of  the  separgte  estate  and 
ef&cts  of  the  said  Defendant  J.  S.  which  have  been  possessed  end 
received  by  the  said  Defendants  the  trustees,  and  also  an  account  of 
the  sepfirate  debts  of  the  said  Defendant  J,S.  and  that  Plaintiflf  in 
respect  of  his  aforesaid  bond  may  be  paid  from  the  separate  estate  of 
the  said  Defendant  J.  S.  paripassu^  with  his  other  separate  creditors. 
And  that  the  said  deed  of  tru^t  may  also  in  all  other  respects  be 
iestabliiiheLd  and  carried  into  execution,  by  and  under  the  direction  of 
this  .Court,  and  that  an  account  may  be  taken  of  all  and  eveiy  other 
the  truat  estate  and  eifects  which  have  come  to  the  hands  of  the 
said  Defendants  the  trustees,  or  of  any  or  either  of  them,  or  of  any 
other  person  or  persons  by  their,  or  any  or  either  of  their  order, 
or  for  their,  or  any  or  either  of  theii^  use,  or  which,  without  their 
wilful  neglect  or  default,  might  have  been  received  by  them.     And 
that  an  account  may  also  be  taken  of  the  payments  and  disburse* 
ments  of  the  said  Defendants  the  trustees,  for  and  in  respect  of  the 
matters  aforesaid,  and  that  some  proper  person  may  be  appointed 
to  receive  and  get  in  the  outistanding  joint  and  separate  estate  anc) 
effects  of  the.parties  aforesaid.   And  for  further  relief* 


Bill  by  a  Bond  Creditor  against  Executor  of  Obligor^ 
for  satisfaction  out  of  real  qnd  personal  Estate^  and 
against  Co-obligor^  to  supply  the  Deficiency. 

Humbly  complaining,  shew  unto  ^our  Lordship,  your  Orators  A.  S. 
and  R.  P.,  both  of,»&.c.  bankers  and  copartners,  that  T.  T.  late  of,  &c. 
deceased,  and  F.  J.  of  jhe  s^me  place,  hosier,  the  said  T.-T.  and  F.  J. 
being  in  the  said  T*  T.'s  life-time  couai  tners  in  trade,  in  or  about  the,  &c. 
having  occasion,  for  the  sum  of  x  9  applied  to  and  requested  your 
Oratprs  to  lend  them  the  same,  and  yqur  Orators  lent  and  advanced  them 
such  sum  of  £  ,  and  for  securing  the  repayment  thereof  with  interest, 
the  said  T.  T.  and  F.  J .  executed  a  bond  to  your  Orators,  b»fariqg  date, 
&c.  whereby  they  bound  ^heivselves,  8cc.  (state  bond  in  the  mual  way^) 
as  in  and  by,  &c.  And  your,  &c.  that  the  said  T.  T.  and  F.  J.  or  either 
of  them,  did  not  pay  unto  your  Orators  the  said  principal  sum  of  ^  , 
or  any  part  thereof  at  the  time  mentioned  in  the  condition  of  the'  said 
bond,  or  afterwards,  and  the  isaid  principal  sum  and  an  arrear  of  interest 
for  the  same  remained  due  to  your  Orators  on  the  said  bond  irom  the 
4aid  T.  T.  and  F.  J .  at  the  time  of  ibe  death  of  the  said  T.  T.  find  still 
remains  due  to  your  Orators.    And  your^  &«•  diat  the  said  T.  T,  was  in 

bis 
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hb  life-time^  and  at  the  time  of  his  death,  seized  in  fee-simple  of^  or  well 
entitled  to,  some  freehold  messuage,  lands  and  tenements,  subject,  as  it 
is  alleged,  to  some  mortgage  or  mortgages  of  part  thereof,  and  seized  to 
bimandhis  heirs  ofj  and  well  entitled  to,  certain  copyhold  messuagesy 
<ottages^  and  tenements,  according  to  the  custom  of  the  manor  of  which 
tlie  same  were  hptdeu,  and  which  tiad  been  surrendered  by  him  to  the 
uses  of  bis  will ;  and  possessed  of^  and  well  entitled  to,  or  interested  in  a 
very  considerable  personal  estate^  consisting  of,  8tc.  and  of  divers  other 
effects,  to  a  considerable  amount  or  value  in  the  whole ;  and  being  so 
seized  of  or  entitled  to  such  freehold  and  copyhold  estates,  and  being  of 
sound  and  disposing  nriinii,  memory,  and  understanding, -the  said  T.  T.  in' 
or  about,  See.  duly  piade^  and  published  his  last  will  and  testament,  in 
writing,  and  which  was  signed  and  published  by  him,  and  attested  in 
such  manner  as  by  law  is  required  for  devising  freehold  estates  of  inhe- 
ritance ;  and  he  thereby /firs>(' ordered  and  directed  that  all  his  just  debts 
ahouTd  be  fut^y  paid  and  satisfied^  and  subject  thereto  he  gave  and  de- 
vised, fee.  Ys/a^e  tr///)  as  in  and  by,  &c-  And  your,  8cc.  that  the  said 
Testator  departed  this  life  in  or  about  ,  without  having  revoked  or 

altered  his  said  \vill,  without  issue,  leaving  the  said  S.  T.  his  wife,  and 
the  ^aid  M.  T.  his  sister  and  heir  at  law,  and  also  his  heir  by  the  custom 
of  the  manor  of  which  his  said  copyhold  estates  were  holden  ;  and  the 
said  S.  T.  upon  or  soon  after  his  death,  duly  proved  the  said  will  in  the 
Exchequer  Court  of  York,  being  the  proper  Ecclesiastical  Court,  and 
took  Upon  himself  the  execution  thereof;  and  she,  or  some  person  on 
lier  behalf,  or  with  her  permission,  by  virtue  of  the  said  will  or  the  pro- 
bate thereof,  upon  6r  soon  after  the  said  Testator's  death,  entered  upon^ 
and  took  possession  of,  all  his  freehold  estates  by  his  said  will  devised  to 
her  for  her  life,  and  of  which  she  hath  ever  since  been,  and  now  is,  in 
possession,  and  in  the  receipt  oT  tlie  rents  and  profits  thereof,  and  poa- 
sesBed  himself  or  herself  of  all  the  personal  estate  and  effects  of  the- 
said  Testator  to  a  very  considerable  amoont ;  and  she  thereout,  or  out 
of  the  produce  thereof,  paid  the  said  Testator's  funeral  expenses,  and  all, 
or  most  of  his  debts,  your  Orator's  said  debt  excepted ;  and  the  said 
M.  T.  and  the  said  Testator's  mother,  upon  or  soon  after  his  death, 
entered  upon  and  took  possession  of  the  said  copyhold  messuage  or 
tenement  devised  to  her  for  her  life  as  aforesaid.  And  your,  &c.  that 
the  said  principal  sum  of  £  remaining  due  and  owing  to  your  Ora- 
tors, with  an  arriear  of  interest,  and  your  Orators  having  frequently  since 
tlie  said  Testator  s  death,  by  themselves  and  their  agents,  applied  to  the 
said  S.T.  as  his  personal  representative,  and  requested  her  to  pay  the 
said  bond-debt  and  interest.  And  your  Orators  well  hoped  that  she 
woold  have  paid  the  same  accordingly,  and  that  in  case  of  any  deficiency 
of  the  said  Testatoi's  personal  estate,  the  same  would  have  been  an- 
swered and  made  good  out  of  the  said  freehold  and  copyhold  estates,  as 
in  justice  and  equity  ought  to  have  been  the  case.  But  now  so  it  is,  &c. 
absolutely- refuses  so  to  do.  And  pretends  that  the  said  Testator  at  the 
time  of  his  death  was  indebted  to  several  persons  besides  your  Orators, 
on  bonds,  and  specialties,  and  otherwise,  in  several  considerable  sums  of 
money,  and  that  the  said  Testator's  personal  estate  and  effects  which 
have  been  paid  by  her  order,  or  for  her  use,  were  inconsiderable  and  in- 
«tifiicient  to  ans%\er  and  satisfy  such  otlier  debts  by  specialty,  and  the 

said 


asiii  Tesfator'fi' funeral  ek^d^sanV;'testaiii'entary  chaise  and  other 
charges  respecting  tlie  admittistratro'n  oj*  his  estate  and  effects^  and  some 
of  his  debts;  and  ^6  at^;pretend3,  thdt  there  is  not  any  part  of  the 
said  Testator's  personal  estate  aYid  dtects  otttstandii^  and  unuispoaed  qI^ 
or  unpossessed  otj'or  i^nadminist^red  hy  her,  except  what  m^ty  be  cbming 


able  ns  yet  sq  to  d^.  4?d  $he  a}sQ  pretends,  that  the  s^id  Testator  was 
not.  at  ttie  tii(^e  of  bis  death,  seized  of  or  entiued  to,  or  interested  in. 
any  freehold  lands,  tefae^ents,  or  hereditaments,  or  if  he  was,  (hat  she 
or  any  person  oil  her  behalf,  or  claiming  under  her,  has  not  been^.nor 
is  in  poss^ipn  of  the  rents  and  profits  thereof,  or  at  least  that  she  ia 
entided  to  ^e  rents  and  profits  thereof  for  her  life.  And  your  Orators 
hating,,  in  Easter  term  last,  Brbnght  an  action  on  the  said  bond  i^tist 
the  said  Defetidant, J,T..  as  executrix  as  aforesaid,  in  his  Majesty's 
Court  of  E.  .^.  at  Westnpinster^  iht  said  Defendant  hath  pat  in  a  plea  to 
the  Said  a(ition,.and  pleaded  that,  &c.  and  thereupon  the  said  A.S.  and 
D,  S.  wIiO  survived  the  said  M.  S.,  for  the  recovery  of  the  said  debt, 
in  ilaster  l^^m  aforesaid^  impleaded  the  said  Defendant  as  executrix  of 
the  said  T.  T  fbr  the  sum  of  £  upon  the  said  writing  obligatory  in 
the  said  Court*  of  K.  B.,  and  stand  judgment  against  her,  and  that  the 
said  jucigment  Remained  Unsatisfied^  and  that  the  money  secured  by  tke 
said  bond  re|nains  dae  aud  owin^  \o  the  said  A.  S.  and  D.  S.  as  surviv- 
.itig  obligees,  she  not  having  possessed  assets  of  the  said  Testator  sufficieiit 
to  satisfy  the  same,  nor  having  paid  the  same 'or  any  part  thereof. 

Charge  contrary^  and  charge  that  the  said  Testator;  at  (he  tim^  of  hia 
death,  was  possessed  of,  or  entitledr^a,  b  considerable  personal  estate  and 
effects,  and  more  tlyin  sufficient  to  satisfy  his  funeral  expenses  and  debts, 
or  at  least'  his  debts  by  ^specklty,  and  this  the  said  Defendant,  or  some 
person  by  her  6i  d^*,  or^  for .  her  use,  hath  possessed  or  received,  or 
without  tier  wUfui  neglect  or  default  might  have  possessed  or  necked, 
the  ^i-hote  of  such  piersonal  estate  and  effects,  and  that  a  considerable 
part  of  the  said  bond  debt  on  which  the  said  judgment  hath  been  re- 
ceived has  been  satisfied,  and  that  little,  if  any,  remains  di^e  in  respect 
thereof.  |3ut  your  Orators  charge,  the  said  Defendant  *S.  T.  h^th  wasted 
and  migapp}iefF  part  of  the  said  l^stator's  personal  estate,  and  has  made 
divers  payfnents  thereout  which  o^ight  not  to  have  been  tnade  tbereou^, 
and  bath  p^iiniHt^  |jarts  of  tlie  said  I'estator's  persohaf  estate  to  be 
possessed  or  received  by  other  persons  as  a  legacy,  or  in  satisfattion 
of  debts  by  simple  ccmtra^t,  aud  so  the  same  virould  appear  if  the  said 
Defendant  woula  s^t  fouh  a  fplif  just,  and  partictilar  account  of  all  the 
said  Testator's  personal  chattels  and  effects  possessed  *by  her,  or  by  any 
person  or  persons  on  her  behalf,  or  Tor  her  use,  or  by  her  permission ; 
and  would  set  forth  how  she  ha^  sold  and  disposed  of,  and  implied  the 
same,  and  of  the  produce  of  the  said  Testator's  personal  estate  and 
effects  remaining  outstandmg'aud  \inpossessed  of  by  her,  but  this  she 
refuses  to  do ;  and  in  case  t)ie  said  Testator's  personal  estate  shall  not  on 
a  fair  account  'to  l)e  taken  thereof,  be  'sufiSicient  to  answer  your  Orators' 

said 


fliadd  debts,  yodt  Oysters  ja^  tbat  the  deficiency  ougbt  to  be  mad^  good 
out  of  tb^  tdxd  Te^tator^s  freebold  and  copybold  estates,  and  tfa6  same, 
or  a  sufficient  part  tbereof,  ought  to  t)e  sold  for  that  ptirpdse ;  but  this 
the  siiid  pefetidant»  S.  T.  and  J.  P.  and  M.  his  wife,  W.  T.  T.  K.  and 
M.  T.  severally  lefuse  to  consent  to,  although  they  have  not  any  title  to 
the  said  freehold  sQid  copyhold  estates,  or  any  part  thereof,  etcept  under 
the  said  .Testator's  will ;  aold  the  said  S.  T.  and  M.  T.  refuse  to  aecount 
for  the  rents  and  pro6t8  of  the  said  es^tat^s,  received  by  ihedi,  or  fof  their 
use;,  or  to  apply  the  same  in  or,tovfards  the  payment  of  your  Orators  said 
debt.  And  W.  T.  J.  R.  M.  T>  J*  P*  and  M.  his  wife,  severally  pretend 
djat  the  said  TeAator's  personal  estate  and  afllecta  are  aufficiettt  to  ati- 
swifer  and  satisfy  your.  Orators  said  debt,  and  all  the  other  debta,  and  they 
therefore  object  to  any  sale  being  made  of  any  of  the  said  freehold  and 
copyhold  estates,  for  paytnent  of  your  Orators  debt.  And  the  said  seve- 
ral defendants,  or  some  of  them,  at  tiniei,  ftetdp  divers  claims  to  ^ 
said  freehold  and  copyhold  estates,  iti  opposHlcfti  tb  the  said  will.  And 
they  at  times  piretend  and  insist,  that  fte  said  Ft  J.  iM  a  co-obligee  on  the 
aaid  bond,  or  as  the  siirviviiq;  fiai'tder  of  the  said  Testator,  ou^  to  pay 
your  Orators  the  said  bond  debt ;  but  the  said  F.  J.  pretends  atid  insists 
that  ibe  siid  Testator,  or  his  estate,  has  had  the  beneiSt  of  the  said  sum 
tif£  ,  the  consideration  of  the  said  bond,  tuid  that  he  has  not  any 

effbcts  of  die  said  Testator  ih  his  hands,  coining  to  the  said  Testato/s 
estate,  and  therefore  dist  the  bond  ou^t  to  be  pud  by  the  said  S.  T.  oat 
of  the  said  persond  estate ;  or  in  cate  of  a  dendency  of  iuth  personal 
estate,  otit  of  the  ^id  freehold  and  topyhoM  estates.  Whereas  your  Ora* 
tors  insbt,  that  in  case  of  any  deficteticy  of  sach  personal  estate,  to  sa- 
tisfy the  said  bohd  debt,  the  said  P.  J.  ought  to  answer  atid  pay  the  same, 
and  mbke  good  the  said  deficiency,  but  he  refuses  or  declines  so  to  do. 
All  which,  &c.  To  the  end|  8cc. 

■  • 

And  that  aii  acconnt  Diay  be  taken  by  ind  under  the  direction  and 
dec^i^  0f  this  honorable  Court,  of  ^bat  is  due  for  pHndpal 
and  intdrest  on  the  said  bond ;  and  that  an  account  may  also  be 
Uken  of  the  personal  estate  and  effecu  of  the  said  Testator,  pos- 
ses^ by  br  coine  to  the  hands  of  the  said  S.  T.  or  ai\y  person  by 
her  Order,  6t  for  her  use,  or  With  her  permission,  or  ii^hich,  withont 
f  T  .h)(r  wilful  default  or  negla:t,  tnigfat  have  been  possessed  by  her; 
sind  ihat  she  inay  iys  decreed  to  pay  yonr  Orators  what  shall  appear 
t6  be  due  and  o^ing  to  them  ibr  principal  and  interest  dn  dieir  said 
bond,  out  of  the  said  Testator's  personal  enate,  in  a  due  course  of 
a'(hkiinistratiott  And  in  case  the  aame  A^l  not  be  sniBcient  for  that 
purpdlie,  th'eh  that  an  accOnnt  may  be  taken  of  the  rents  and  profits 
bf  the  iflid  Testator's  «aid  ifreehold  and  cOpyhoM  estates,  received 
by  ttiein  'the  said  Defendants,  6.  T.  ^nd  M.  T.  respectively,  or  for 
their  Use ;  altd  Aat  all  such  as  shall  appear  to  ha^  been  received  by 
tfer,  or  a  sufficient  pait  thereof  may  be  appUed  in  or  towards  nratk- 
idg  'j^dbd  the  toAA  deficiency ;  and  in  case  die  said  several  Yands  ^hali 
be  inVui&de'nt  for  the  paying  aiitd  an^eiiitg  your  Orators'  aaid  debt 
and  WtiVest,  t  sufficient  sum  of  money  may  be  raised  by  sale  or 
UrtfrfgiBge  oJr  die  «4id  Testator's  said  ftieehoM  and  copyhoM  estates, 

or 
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or  a  sufficient;  part  thereof,  subject  to  such  mortgage  or  inor(gaige»  aur 
are  now  subsistiog  therqon,  for  the  making  good  such  deficiency,  and 
applied  accordingly;,  and  the  said.  Sec.  &c.  and  all  proper  partie» 
inaj  join  ie  such  sale-  or  mortgage  ;  and  in  case  all  the  6aid  Testa^ 
tor's  estates  shall  he  insufficient  for  payment  of  your  Orators'  said 
bond  debt,  then  that  t}iesaid  jpe/endant  F.  J.  as  a  co-obligee  in  the 
aaid.hond,  may  b«  decreed  to  answer  aiid  make  good  such  deficieucj- 
to  your  OratocSb    And  for  fuither  relief,  &.c. 


Bill  b^  Bend  Creditor 9  against  Heirs  at  Lmzv  and  Resi^ 

'  duary  Legateejfor  Payment  by  Salt  of  E&taie. 

'       ■        . 

Humbly   complaining,  shew   unto   your  liOrdsbip,    your    Oratrix, 
A.  L.  of  ,  spinster,  that  A.  W.  late  of  ,  was,  at  tlifi 

time  of  his  decease,  justly  indebted  to  yofu-  Oratrix  in  the  sum  of  jf  ^ 

on  a  bond  or  obligation  given  b^  the  said  A.  W.  to  your  Oratrix,  bearing 
date  on  or  about  the  ,  m  the  penalty  of  «£  ,  conditioned 

for  the  payment  of  ;£  ^  on  the        ^  day  of  ,  with  inte- 

rest, after  the  rate  of  £  .  per  cent,  and  the  same,  together  with  tlie  in- 
terest accrued  thereon,  is  still  due  and  owing  to  your  Oratrix.  And  your 
Oratrix  further  sheweth,.&c  that  the  said  A.  W«  being  thus  indebted  and 
possessed  of  a  very  oonsiderable  personal  estat^  and  greatly  more  than 
sufficient  to  pay  his  just  debts,  and  bei^galso  seized,  possessed,  or  othei^* 
wise  well  entitled  to  a  certain  freehold,  leasehold,  or  copyhold  estatea, 
situate  in  the  county  of  S.  and  elsewhere,  departed  this  life  on  or  aboi^t 
the  day  of  ,  having  first  duly  made  and  published  |iis  last 

M'ill  and  testament  in  writing,  and  executed  in  such  manner  as  by  law  is 
required,  to  pass  real  estate,  bearing  date  on  or  about  the        day  of  , 

and  thereby  gave  and  bequeathed  (amongst  other  things),  in  the  words 
and  figures  following ;  that  is  to  say  (state  that  part  tchich  applies  to  this 
case);  and  by  his  will  appointed  A.  B.  L.  B.  now  L*  B.  W.  residuary 
devisee,  in  fee,  and  a  Defendant  hereto,  and  R.  T.  executrix  and  execu* 
tors  of  Ills  said  will,  as  in  and  by,  &c.  That  the  said  A«  W.  departed 
this  life  without  having  altered  or  revoked  his  said  will,  so  far  as  the  same 
has  been  hereinbefore  set  forth,  and  leaving  his  said  executrix  and  execu- 
tors, and  also  his  heirs  at  law,  and  Defendants  hereto  (state  who  they 
are).  That  the  said  A.  6.  and  R.  T.  having  renounced  the  execution  of 
the  said  will,  the  said  L«B.  W.  proved  the  said  will  in  the  prerogative 
court  of  the  Archbishop  of  Canterbury,  and  took  upon  himself  the  exe- 
cutorship thereof,  and  under  and  by  virtue  thereof,  possessed  himself  of 
the  personal  estate  and  effects  of  the  said  Testator  to  a  large  amount,  and 
entered  into  possession  of  the  real  estates  devised  to  him  by  the  said  will. 
And  your  Oratrix,  &c.  that  she  has  frequently,  by  herself  and  her  agents^ 
applied  to  the  said  L.  B.  W.  for  payment  of  what  was  due  to  her  for 

Srincipal  and  interest  on  her  said  debt,  and  well  hoped  that  the  said 
4.  B.  W.  would  have  complied  with  this  the  reasonable  request  of  your 
Oratrix,  as  in  equity  aud  good  conscience  he  ought  to  have  done,  fiut 
now  so  it  is,  &c.  the  said  L.  B.  W.  at  some  times  pretends,  that  the  said 
A.  W.  did  not  make  such  will  and  testament  as  is  hereinbefore  mentioned, 
and  that  administration,  with  the  will  .amiexed;  was  not,  at  or  about  the 

time 
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time  hereinbefore  meotioned,  or  at  any  other  time,  granted  to  him  out  of 
the  prerogative  Court  of  Canterbury,  or  any  other  Ecclesiaftical  Court ;  or 
if  the  same  were  so  granted  to  hiikiy  that  nevertheless  he  hath  not,  by  vir- 
tue thereof,  received  any  part  of  the  said  A.  W/s  personal  estate,  or  a6 
least  not  sufficient  to  pay  your  Oratrix's  demand.  Whereas  your  Ora- 
trix  charges  the  contrary  of  such  pretence  to  be  true ;  and  more  particu* 
larly,  that  the  said  L*  B.  W.  has  admitted,  in  a  certain  cause  now  depends 
ing  in  this  honorable  Court*  wherein  the  said  L.  B.  W.  is  a  party,  that  he 
has  received  assets  of  the  s&id.A«.VV,  sufficient  to  pay  all  his  debts,  legacies, 
and  funeral  expenses,  and  this  the  said  L.  B.  W.  will  at  other  times  ad- 
mit ;  but  then  be  pretends  that  he  cannot  sell  any  part  of  the  real  estate 
of  the  said  A.  W,  witfaoot  the  concurrence  of  the  said  other  Defendants, 
who  refuse  to  qpncur  therein  without  the  sanction  of  this  honorable  Court* 
All  which^  &c.    To  (he  end,  therefore. 

Prayer. 

And  diat  the  said  Defendant,  L.  B.  W.  may  admit  assets,  or  set  forth 
an  account  of  the  personal  estate  and  effects  of  the  said  A.  W.  come 
to  his  hands  or  possession  ;  and  that  an  account  of  what  is  due  to 
your  Oratrix,  for  her  said  debt,  and  the  interest  accrued  due  thereon, 
may  be  taken.  And  if  the  said  L.  B.  W.  shall  admit  assets,  then 
that  the  same,  when  so  ascertained,  may  be  paid  to  your  Oratrix  out 
of  the  personal  estate  and  effects  of  the  said  Testator ;  and  in  case 
the  said  L.  B.  W.  should  not  admit  assets,  then  that  an  account  may 
be  taken  of  the  personal  estate  and  effects  of  the  said  Testator,  come 
to  the  hands  or  power,  or  possession  of  the  said  L.  B^  W.  And 
io  case  it  should  appear  that  the  said  personal  estate  and  effects  are 
not  sufficient  to  pay  your  Oratrix*s  said  debt  and  interest,  then  that 
the  said  term,  devised  to  your  Oratrix  by  the  said  will  of  the  said 
Testator,  may  be  sold  by  and  under  the  decree  of  this  honorable 
Court.    And  for  further  relief. 

J.  A. 
l^rev  Subpana  against  the  heirs, 
andL.B.W. 


Bill  to  have  a  Bond^  and  other  Securities,  delivered  up. 
Part  of  the  Consideration  being  Money  won  at  Play. 

That  Plaintiff,  C.  some  time  in  or  about,  8cc.  was  in  company  with 
T.  B.  of,  8cc.  the  Defendant  hereto,  at  the  house  of  one  Mr.  D.  in,  8lc. 
and  dice  being  introduced.  Plaintiff  set  down  to  play  with  dice  with  tlie 
Defendant,  and  thereupon  the  Defendant,  at  such  meeting,  won  of  Plaiil* 
tiff,  by  playing  at  dice,  the  sum  of  ,  and  Plaintiff  being  after* 

wards,  and  in  or  about,  &c.  indebted  to  the  said  Defendant  in  a  sum  of 
money  for  clothes,  which  the'  Defendant  had  made  for  Plaintiff  and  ano- 
ther person,  at  the  instance  arid  request  of  Plaintiff,  and  he,  the  Defend- 
ant, having  satisfied  and  discharged  the  debt  and  costs  incurred  in  an  ac- 
tion at  law,  in  which  he  bad  been  bail  jointly  with  Plaintiff,  Defendant 
caused  Plaintiff  to  be  arrested|  and  held  to  bail,  in  an  action  at  la>v  for 

recovery 
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recovery  of  ihe  money  due  to  lum  as  aforesaid^  for  cleAes ;  and  I^RMtiJP 
being  at  (fiat  lime  upabie  to  pay  or  to  adtance  the  samei  Defendhlnt-pro- 
posed  and  offered  to  drop  tlie  said  suit,  and  to  dtsdiarge'die  said  aifest 
incase  Plain  tiff  would  enter  iuto  and  execute  a  bond  or  obtigatioii  Id 
lim^  the  Defendant  conditioned  for  the  payment,  as  well  of  die  said  turn 
cf  ,  won  by  him  at  dice  as  aforesaid ;  as  alno  of  bis  said  dther 

demands,  amounting  to  the  sum  of  «£  in  the  whole,  and  aocordii^^y 

Plaintiff  was  prevailed  upon  to  execute,  and  did  actuaUy  execute  a  band 
Or  obligation,  bearing  date,  &c.  conditioned  for  the  payment  to  the  'De- 
iendant  of  the  sum  of  ^  ,  by  instalments  at  the  sevend  days,  and  kk 

manner  therein  mentioned. 

That  part  of  the  consideration  of  the  satne  bond  or  obKgation  w«b  tfie 
said  sum  of  £  \  woo  by  the  said  Defendant  of  Plaintiff,  by  plajring 
at  dice  as  aforesaid. 

That  on  or  about,  8ic.  last.  Defendant  applied  to  Plaintiff,  and  pro- 
loosed  to  deliver  up  the  said  bond  for  £  ,  upon  Plaintiff's  entering^ 
into,  and  executing,  in  lieu  thereof,  a  naw  bond  or  obligation  to  the  aaid 
Defendant,  in  the  penalty  of  «£  ,  with  consideration  of  tlie  payureot 
laf  the  said  sum  of  ^  ,  by  instalments,  at  two  equal  payanents  ;  and 
also  a  warrant  of  attorney  to  confess  judgment  thereon,  and  upon  Plain* 
liflTs  giving  and  subscribmg  two  promissory  notes  for  the  payment  of 
£  each,  the  one  due  at  Christmas  next,  and  theoth^r  at  Christmaa 
in  the  year  ;  and  also  another  promissory  note  for  the  payment  of 
£  for  the  interest  thereof;  and  thereupon  Plaimiff^  at  the  intreaty  of 
the  Defendant,  did  execute  to  him  a  bond  or  obligatioi^,  bearing  date, 
.&c.  in  the  penalty  of  «£  ,  or  some  other  considerable  sum  of  money^. 
with  condition  thereunder  written,  for  the  payment  to  Defendant  of  die 
auoA  of  «£  ,  with  interest,  at  the  eud  of  two  months  from  the  date 
thereof,  and  of  the  further  stun  of  £  ,  and  interest,  at  the  end  of  five 
aaonths  from  the  date  of  the  same.  And  Plaintiff  also,  at  the  same  tioie^ 
executed  a  warrant  of  attorney  to  confess  jud^eot  in  his  Miuest/a  CSourt 
of  K.  B.  at  W.  on  the  last  mentioned  bond.  And  Plaintiff  also  theu 
gave  and  subscribed  to  the  Defendant  a  promissory  note  for  the  paymeat 
of  the  further  sum  of  jf  ,  at  Christmaa  next,  and  another  pnnmaaoi; 
note  for  the  payment  of  the  further  sum  o{  £  at  Christmas,  in  the 
^ear,  and  ako  a  promissory  note  for  the  payment  of  ;^  on  account  of 
interest  of  the  said  sums,  as  by,  8lc. 

That  the  last  mentioned  bond,  warrant  of  attorney,  and  promissory  aotaa, 
weie  entered  into  and  executed  by  Plaintiff,  in  lieu  of  the  first  mentioned 
bond,  for  the  payment  of  the  sum  of  £  ,  and  without  any  other  con- 
sideration  paid  or  given  to  Plaintiff  by  thq  Defendant,  save  the  deHrenqg 
up  of  the  aame  bond  for  ^         .         ' 

That  soon  after  the  first  paymeat  on  the  said  bond  for  £  .became 
due,  he  the  said  Defendant  entered  up  judgment  on  the  same  bond,  in 
pursuance  of  the  said  warrant  of  attorney,  in  the  Court  of  K.  B.  and  on 
or  about,  &c.  Defendant  sued  out  a  writ  of  capiui  ad  iatirfaciemdum  on 
die  saifl  judgn^nt,  and  Plaintiff  was  tak^  in  execution  thereon  lor  tlie 
penalty  of  the  said  bond,  beii^  the  sum  or  ^  ,  and  Plaintiff  boing  in 
custody  on  the  said  execution,  Defendant,  on  the  day  following,  offered 
and  agreed  to  release  Plaintiff  from  the  said  execution,  if  Plaintiff  would 
draw  a  bill  of  exchange  on  T.  B.  jun.  esq.  for  the  sum  of  £  ^  liien 

due 
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Aievpofi  ihfr  said  bond,  payable  io  fqnf te^n  daj^s,  and  procure  Iiim,  the 
said  T.  B.  to  accept  the  same  bill.  And  if  Plaiatiff  and  Uie  said  T,  B. 
would  atoa'flrtdr mta^  add  m^e^  li. wsafiiMH  ^  Utm^  H>  i::|yu£e^9 jtf^- 
ntot  ibr  teMM  off£  ;9  to  whioh  PtabtiS'i  ia.  qfikf  Wt.pfMu^  bis 
dhubiageout^f  ctPlody,  <Biivwitod»  awd*  .aMi^f4Ktti^>  PLaAUff 'di^w.a, 
biil pf  wmliMig^  091  ;lbe said T*B*nB^ttiiMig  hm  tpp^.t^  the  Da&odan^,, 
ororvbrrdM  ttiia  af^  .,  «fl«rifonirtaMi.da}0|^oafi  4i^<bte  thereof 

beiflg  lba6rat  pjjiMwm  .that  Jbasl  b wi  dae  on  rti^  «^4  band,  ^r  c^  «^  ^ 
aad MMitii;  io^«faer  wdi  ^  said  X.B-  is^  ifh^  mwe^ itwm  <eotara4  into 
sad  oautamd  a  waraant^  to  coaksi^  judi0mtA  ia  Iii&  MiQosO^^  CQffrt  pf 
K.B.  to  tbesaid  DdKoaidattty  inAhe  aarliof  jf  •  ;  ^a^d  lh«.«Da{«fD|daatr 
or  J«  O.  his  attoinegK,  aarbacrihqd  aa  laoidiawMkg^^fiia  that  ti^  aame 
WM'ghraa  as  a  eeaonty  fer  Uka  jM^iMot  of  tba.^^  .^iti  <pf  ^<k9^t,  and 
that  jtfdgniclit  was  laat  siilered  uptaitdiasaid  ■ivarraat'of  ^^oOlfOf  Mv^  tha 
SGad4iMteKanNB«aiafiklfi^  iKiby^c*  •  .    > 

That  Plaiatiff  isf advised  that  the  securiiif^  -gmHik  An4.^ite9ipd  }if^  bj 
naiaiiCasafonwaidi  are  all  null  and  void^and  oaght  to  be  delivered  up 
to  Plaintiff  and  cancaUed^  and  vacated  of  the  consideration  for  the  same^ 
being  to  secure  the  sum  of  ,  so  won  by  Defendant  at  playins 

atdiceaaa^resaid.  And  Plaintiff  hath  frequently  applied  to  the  De- 
feudaat^  and  requested  him  to  deliver  up  the  several  securities  as  afore-. 
saidy  so  catered  into  Plaintiff  as  aforesaid.  And  Plaintiff  well  hoped, 
&€•    But  noWf  &a 

lasista  upon  the  benefits  of  all  the  aforesaid  securities^  and  threatens, 
in  case  the  said  bill  of  eacbange  is  not  paid  on  the  day  the  same  is  made 
puUicir  that  ba  will  eoler  up  judgment  on  the  said  warrant  of  attorney, 
so  eaecut^by  Plaintiff  and,  the  said  1\  B,  and  sue  out  execution  thereon. 
And  thtt  be  will  also  commence  actions  against  Plaintiff  on  the  several 
other  aeaaritiet  given  and  entered  into  by  Plaintiff  as  aforesaid,  to  re-, 
cover  the  mortgage  mentioned  therein  respectively ;  some  times  pretend- 
ing flhai'all  the  securities  were  given  for  a  good  and  valuable  cpusidera-. 
tion,  bom  file  paid  by  Defendant  to  Plaintiff,  and  tliat  qo  part  of  the, 
constdor^tioo  tberoof  was  for.mon^y  won  at  dice,  or  any  oth^r  play. 

Ckargp  eoiUranfs  wbich  De^ndant  at  times  admits,  but      ,  .       ' 

Prftejidi>,tbat^al^ough  part  pf  (he  cQnsideratioii  of  the  iirst, mentioned 
bond  was  for  the  sum  of  r  guineas,  won  by  him  at  dice  as  aforesaid, 

yet,  as  such  bond  was  afterwards  delivered  up  to  Plaintiff,  and  such  new 
seonrities  entarfid  intp  by  ^im  as  afpres^iij,  in  lieu  of  die  former,  the  said 
bond  far  £  laid  warrant  of  attorney,  to  confess  judgment  tb^r^pn, 

and  also  the  said  promissory  notes  given  by  Plaintiff  were  to  be  coo^t 
dered  as  distinct  and  independent,  securities,  and  for  a  good  and  valuably 
consideration,  and  are  not  void  within  the  meaning  of  the  stat.  9  Ann. 
c.  14.  and  therefore  that  thp  Defendant  bath  a  right  to  the  benefit  tliereof, 
and  to  receive  the  money  mentioned  therain. 

Charsef  that  the  said  bond  for  j£.  ^  ,  and  the  warrant  of  attorney  to 
confess  ju^ment  thereon,  and  the  said  promissory,  notes  given  as  the 
^t  is,  by  Plaintiff,  in  lieu  of  the  first  mentioned  bond,  and  for  no  other 
different  consideration,  are  equally  null  and  void,  and  ought  not  to  be  put 
in  force  against  Plaintiff,  part  of  the  consideration  for  the  same,  being  the 
money  ^on  by  Defendant  of  Plaintiff,  at  playing  with  dice  as  aforesaid. 
All  wbich|8lc.    To  the  end^  8cc. 
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Prayer. 

THaX  the  said  bond  so  executed  bj  Plaintiff  to  the  said  Defendant,  for 
the  paymentof  the  said  som  of  £  ,  and  the  warrant  of  attorney 

aforesaid,  to  confess  judgment  thereon,  and  also  the  said  promissory 
notes  so  given  and  entered  into  by  Plaintiff  to  the  Defendant,  and 
all  other  the  securities  entered  into  and  executed  by  Plaintiff  to  the 
said  Defendant,  in  manner  and  for  the  consideration  aforesaid,  may 
be  declared  null  and  void,  and  that  the  same  may  be  delivered  up 
to  Plaintiff,  to  be  cancelled ;  and  that  in  the  mean  time  the  said 
Defendant  may  be  restrained  by  the  order  and  injunction  of  this 
honorable  Courts  from  commencing  or  prosecuting  any  action  or  at' 
tions  at  law  against  Plaintiff,  upon  the  said  securities,  or  any  of  them, 

^  or  from  entenng  up  judgment  on  th^  said  warrant  of  attorney,  exe- 
cuted by  Plaintiff  and  the  said  T»  B.  or  from  any  pvooeedkigs  there- 
on.   And  for  further  relief. 

J.R. 


:.    I 
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SECT.    XV.— ^ILtS    FOR    INFANT'S. 


<»i  I 


V  •'•  * 


Bill  hif  ak  Infmit  Tenant' a^ttinst  Trmteesifof*  a  Convty^ 
ance  and  Surrender  of  Freehold  and  Copyhold  Estates^ 
an  Appointment  of  a  Receiver  and  uuai^Htan^  and 
Mainlena/ice^  out  of  Profts.  ,  Copyhold  Premises  ijt 
Mortgage^  and  youngest  Son  cktWi^.^^^f^od^viif^g^i-Q  the 
Custom  of  the  Manor.  ;  :  .    ..i .  ...     -.j 

ft  •    ♦  k  * 

States,  that  S.  T.  late  of,  &c.  deceased,  who,  was.  Plaintiff's  late  grandi^ 
father,  was,  for  some  time  before,  and  on  '  -         ,  seized  to  hint 

and  his  heirs  for  ever,  according  to  the  custom  of  the  manor  of  E.  in  tb^ 
county  of  M.  of,  or  to  seven  copyhold  or  cdstomary  messuages  or  tene- 
ments, situate  in  E.  aforesaid,  and  the  gardens  and  other  appurtenances 
thereof,  and  lying  within,  ahd  held  of  the  said  Aianot,  and  being  so  seized^ 
he,  on  or  about  '      >  out  of  GoUrt,  doty  surrendered  a41  tlie 

said  %e9txi  messnages  or  tenements  and  the  appurtenances  thereof  thereia 
mentioned,  to  be  then  in  the  possession  of,  ^c.  into  the  hands  of  the  lord 
of  the  said  manor,  to  the  use  of  R.  M.  of,  &c.  his  heirs  and  assigns  i^ 
ever,  subject  to  a  proviso  or  condition,  for  making  the  same  void  on  pay- 
ment by  the  said  S.  T.  his*  heirs,  executors,  administrators  or  assigns,  ctf 
the  sum  of  £  ^ath  interest  for  the  same,  at  the  rate  of  £        per 

cent,  per  anmnn,  on,  SCc. 

That  default  was  made  in  payment  of  th^  said  sum  of  £  ,  and 

interest,  according  to  the  said  condition.  And  therefore  the  said  surren- 
der in  law  became  absolute,  but  the  said  S.  T.  continued  entitled  to- 1!« 
equity  of  redemption  of  and  in  the  said  copyhold  premises,  undl  and  at 
the  thne  of  his  death. 

That  S.  T.  being  so  entitled,  and  having,  before  the  making  of  such 
conditional  surrender,  duly  surrendered  all  the  said  copyhold  messtiages; 
tmd  premises  to  the  use  of  his  will,  and  being  also  in  his  life-time,  atid  at 
the  time  of  his  death,  seized  or*entitled  in  fee-simple  of,  or  to  some  free- 
hold estate,  siliiate,  iSlc.  and  also  possessed  of,  or  entitled  to  a -personal 
estate,  consisting  of  various  particulars  to  a  considerable  an^ount'an^ 
value  in  the  whole,  he  made  and  published  his  last  will  atid  teatatoeiH 
ill  writing,  whereby,  &g.  (gave  all  his  real  estate  to  trustees,  th6 '  sai^ 
R.  M.  and  T^  T.  in  trust  out  of  his  personal  estatie,  to  pay  debts,.  &c.  I» 
pay  off  out  of  taid  personal  estate,  the  said  £  and  interest  thereof,  due 
on  aforesaid  mortgage.  Charges  freehold  estate  with  several  annuities  in 
trust,  to  permit  and  suffer  his  daughter  to  receive  the  whole  of  tlie-  rehtjr, 
&c.  of  his  aaid  estate  during  her  hatural  life,  after  her  deceasfe,  in  trtist  for 
tlie  heirs  of  the  body  of  M.  O.  his  daughter,  lawfully  begotfert,  with 
remainders  ov«r,.9ppoints  trustees  executors,  fcc.)  as  in  attid*Dy)^*&^*'  •  ^ 

Tliut 
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That  S.  T.  did,  80<m  after  die  nnkiBf  h«  mD,  wtdioal  rov^ 
ing  the  same,  leaving  die  and  M.  O.  kia  only  diiid  and  heir  at  law,  and 
soon  after  his  death,  caeeiilon  proved,  and  tfaej,  or  one  of  then  pos- 
sessed all  the  pcraonal  estate  omI  effects  belooging  to  the  said  S.  T.  at  the 
time  ot  his  dnth,  ^  ao  tm/A  theaaofy  as  they  or  he  wete  or  was  able,  Vb 
a  great  amoont  in  the  whole,  and  mope  dian  suficieat  to  pay  dabia,  lega- 
cies, and  funeral  ezpenses,  and  said  tnortgage  deeds  of  £  mod 
interest.  And  R.  M.  by  and  ontof  snch  persoMll  estate,  repsad  the  said 
sum  of  ^  and  iaiarest,  in  ifiscbaige  of  said  aMirlgi^i  bat  he  n^ver 
made  «ny,ff«sunender  of  the  said  oopjkU  prensiaas,  or  aiv  ^fM^  tbeniof, 
(be  never  having  been  admitted  tbn^toj  nor  did  ha  ev^racknowledj^  n- 
tisfaction  on  the  said  surreodir.  ]But  he  being  since  de^id,  and  by  his  will 
appointed  his  wife,  who  is  since  dead,  and  T.  T.  of,  &ic.  cKecotors  Ayanot, 
T.  T.  as  the  survivor  of  such  esecutors,  badi  acknowledged  sadi  aatia^ 
Action  on  the  said  anrrender. 

That  M.  T.  wife  of  S.  T.  is  dead,  whawby  ber  sifiMwniid  anMi^  of 
£  is  determuied«  And  by  death  of  R,  B.  her  ownthly  payment  is 
^faermined. 

That  Plaintiff  is  advised,  dii^  4m  death  of  6.  T.  the  whtM  ifj^r^t^iK^ 
of  .his  said  Xjr^i^  and.i;of(fhfl4d  ^«tfiVP0  hpf^m^  by  tbis  sfiifl  .^$,  J^grfly 
ve^t^  in  said  Tnistwi,  a94itbat  ibe  m^t!^  jgwn  ^y  tlvB  mid  ^^17  f^ 
the  9^d  AJ.  Q.  ^  h^  ^fe, apd  afiarwar^ls  to  die  bsiia  qf  Mr .bfidy^  m^ 
tr^usls  in  equity,  i^  be  eyeciiled  by  w^  Tjmp^es,  4^  4^  tbereftne  i| 
JVvas  incumbent  ,Qn  sajd  Tniataas,  in  ^eiecution  of  the  iw^/tffipifd  m 
tb^Qi  by  aaid  will  of  S.  T.  to  eonyq^  juod  wmieqdv  ¥i^  /S^f^^kqld  ^uid 
f:op|>  hold  ^esti^es,  subject  to  the  aforesaid  ^nauiM  :^9d  |npp(l)lyjp^jm^l|s 
to  the  use  of  said  M.  O*  the  daughter  of  s^  $.  7-  ^^  mPtb^  pif  Pipdn- 
}iff,«fpr  her  life,  wd  after  her  deaths  to  ber&;st  awl  Pther  sqqsi  lynre^lv 
mid  ,succesiiivisly  in  t^il,  with  nemsMider  to  bar  dau^^cs  in  tfj,  wnim 
reipainder,  i^c.  Bvt  no  s<ich  conip][afice  oraaitander  hadi  /si^ar  Unrnm 
made,  nor  have  or  hath  the  said  Tnistees  or  either  ofttbcpifi^Tl^f -t^p,!^ 

Ininedtodie^ilidiCPniiwblMMt-  £ttt,40W,i|iWdi^  Wlt>r^^^^^ 
^ald  M.  O.  bis  dannit^y  was  adni^M^  to  ^aid  cppyb<Hyi  ajMatCiforihir 
life,  -aiHi  aba  ^ad  T.C.^  second  bus^yiiMl,  pr  some  p^rfon  or;pa>s<>n# 
claiming  mider  bar,  i|aa  •or  were  in  joqm'^vm  i9T  j^pe^t  ^.  the  9«nM  and 
profits  of  said  estates,  both  freehold  and  copyhold^  imtiLibe  tli>l^  :0f  >th^ 

teth  5>f  s#]d  J4. 0-  afterwards,  i||id  4sr}|ipb,kWtpeiwdy  fcc*  Apd  pvlJcu- 
y.pafd^ndapt  S.<fV|l»  for,soqie  nip^  Mw  ihed^*  <«f  iRIwitiffii^aaijI 
pother,  inipofsastMOQ  pf  spud  estates,  finder  ^e  .ambpsiiy,iar)^y  tbepimr 
M^  of  said  M.  PlaiatiflTs  said  motber,  mi  idaid  T.C.^  ^miHtcmiim^ 
pbtand.  Andtthe. annuities  and  numlbly  |Piiyf9HiPta  w^  ,aalis^  stp  <hat 
l^me.  And  Plaintiff  is  >a4vis«d,  dwt  po  the  daath  ^  Wa  mH  JMdiar^ 
jRlaiatiff,asl^reidest  JOD,  bacspie  efitii(ed  to>aU  «iid,fir«ialipld#iHl  ^npjr- 
|bioldiaitata8,dt«iiBed  ^y  said  will,  as  tenant  in  tail,  ^aat^.tpilbemd 
WPHity  of jiS  ppto  aaid  Itf.  8.  for  kar  life, juid  al#o  ito  MidjinMtldr 
jMBTfaantof  unto  aaid  R.B..duni|g>irJife.  AwHbataarPiaintiffia 
m^^iffm,  :mme]ft^f^  ipeiVQB  oniht  iIp  iba  japppinM  rby  ihiaibonoi^ 

•iHfBiCpwtf  %»  M^eive  the  repfts  piitd ^piolits  itbereoff  in . cider  tpjaqfjaid 
mmltrmi  ml/o  idip  snri^jaa  t|iesi#^  ,for  die.benefit  af^Haioliff.  Aail 
Aki  aiid  iT.  ;r.  PHiM  lo.^wv^  and  jui7fod«r  lhejaiil«atal&iaitlsi  said 
•»^mm,M  JkkimiQfJltkmilXim^^tiit h^toS Imhof^,  mth  wnaindar 

to 
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to  his  brothers  and  sisters  O.  T.  C.  and  M.  C.  who,  with  Rakltiff,  are  all 
riiecWdMoT  the  Md  M.  O.  afterwartis  C.  successively  in  like  manner, 
viib  reminder,  &c. 

That  S.  having  got  into  her  custody  or  power,  tfid  title  deeds,  copies  of 
cottit  rolls,  and  other  writings  belonging  to  said  premises,  she  ought  to 
bring  the  aame  intcf  4hts  honorable  Court,  for  the  benefit  of  Plaintiff,  but 
sberefuiM  so  to  do.  And  she  hath  receitttd  some  money  in  respect  of 
rent  of  the  said  estate,  or  part  thereof/ became  due  since  death  of  Plain« 
tiff's  said  hMe  mother,  therefore  ouglit  to  account  for  the  sam&,  i^nd  pay 
the  aame  for  the  useoi'l^MiitBtiff,  but  she  refuses  so  to  do.  And  said  trus- 
tees lefuse  to  make  any*9lich  iSurvefider  and  conveyance  of  said  freehold 
and  copyhold  estates.  And  T.C.  the  elder,  sometimes  pretends,  that  said 
S.  T.did  not  duly  cMike  mnd  publish  such  will  as  aforesaid,  and  therefore 
he  insists  that  all  his -said  estates,  fcKKb  freehold  and  copyhold,  did  on  his 
death  descend  to  said  M.  O.  as  hi»  only  child  and  heir  at  law,  or  that  if 
be  did  make  such  will,  yet  by  virtue  thereof,  she  was  entitled  to  such 
tttat«s  aa  tenant  aat  tail,  and  not  only-  for  her  lifes  And  therefore  he 
imists,  that  in  either  cas^  as  her  huslxmd,  he  is  entitled  to  the  said  free- 
hold estate,  as  tenant  by  curtesy,  and  that  PlaintifF  can  only  be  entitled 
unto  tlie  9aaiie  as  hec  heir  at  \ww  aftai*<ii%r  deaUi.  '^     '* 

And  the  said  T.  C.  the  son  alledges,  that  by  the  custom  of  the  said  ' 
manor,  ihe  youngest  son,  and  net  the  eldest  son,  is  h«tr^  dnd'  therefore  he 
iosbts,  that  whether  the  said  M.. the  mother  of  him  and  Piaintitf,  was 
entitled  to  the  aaid  copyhold  estate,  to  her  ami  her  b^irs  for  ever,  as  she 
was  heir  of  her  said  father/  or  she  was  entitled  thereto:  to  her  and  the 
heirs  of  her  body,  under  tha  aforesaid  wvit  of  l^er  said  tatlier ;  the  same 
cop)hold  estate.,  after  her  daalh,  descended  unto  liitn  the  said  T.  C.  the 
son,  6s  the  youngest  son  of  his  said  mother,  and  as  her  heir,  according  to 
the  custom  of  the  said  manor,  and  that  PhtiutiiF  hath  no  right  to  said 
copyhold  estate,  or  any  partJtbcreof*  •  * 

Charges,  tliat  S.  T.  did  dt|iy  niakeauch  will  as 'aforesaid,  and  Plaintiff 
is  advised,  and  hereby  insislSr  diat  andasaod  fay  vhrtue  of  such  will,  the  said 
M.  O.  afterwards  C.  had  not  any  greater -interest  thanj  for  her  life,  in  the 
said  estate,  dr  any  part  thereof,  ^er  freehold  or  copyhold.  And  that 
on  her  death,  Plaintiff  became  in;equity  endtledvto  the'  whole  thereof  as 
aforesaid,  and  that  said  T.  C*  the  sou,  hath  not  any  right  or  interest  to,  or 
iu  tbe  same,  or  any  part  thereof.    . 

And  the  said  trustees  pretend,  that  they  carniof  act  inr  the  trusts  vested 
in  them  as  aforesaid,  with  safety,  without  tbe  directions  of  this  honoFsble 
Court,  for  indemnifying  theoi  therein.    Att  whiefa.  Sec. 

» 
Inquiry. 

[An  in<]niry  of  rental  and  partipilar  of  such  freehold  and  copyhoM 
estates,  distingttisliing  the  one  frooa  the  other;  kc»  An  inquiry  olf  those 
Mho  have  received  any  money  in  re9|i|ect  of  tbe  rents  or  protits  ther^df,  or 
any  ]lart  thereof  t)ecbme  due  since  the  death  of  Plaintiff's  sard  motbel*.] 
And  a  futt,  just,  and  true  account  of  all  ^nd  every  such  sums  of  inoaef, 
and  wtien,  and  ffom  whom,  and  for  what  the  annaa  wan  respectWely  rea 
ceifed.    And  that'  Defendants  may  set  fosth  what  righCand  inteWrstlhey* 
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and  each  of  them,  have  or  claim  of,  in,  or  to  the  said  estate  and  ffte* 
misea,  and  every  part  thereof^  and  how  they  derive  and  make  out  ibe 
same. 

»     .        ■  ♦ 

Prayer.  ^ 

And  that  the  said  freehold  and  copyhold  estates  may  be  conveyed  and 
surrendered  by  the  proper  party  or  parties  to  the  use  of  Plaintiff  and 
the  heirs  of  his  body,  with  such  remainder  as  aforesaid,  subject  to 
the  aforesaid  annuity,  to  the  said  M.S.  And  that  some  proper 
person  may  be  appointed  by  the  Court,  to  receive  the  rents  and 
profits  of  such  estates,  which  have  become'  due  since  the  death  of 
the  said  M.  O.  afterwards  C.  Plaintiffs  late  mother,  and  the  future 
rents  and  profits  thereof,  during  PlaintifTs  minority.  And  that  such 
of  said  Defendants  as  have  or  hath  received  any  money,  in  respect 
of  the  rents  and  profits  of  the  said  estate,  or  any  part  thereof  become 
due  since  the  death  of  PlaintifTs  late  mother,  may  account  for  the 
same,  and  pay  the  money  which  shall  appear  due  on  such  account 
for  the  use  of  Plaintiff.  And  that  a  guardian  may  be' appointed  for 
Plaintiff,  by  this  Court,  and  that  a  suf&cieiit  yearly  sum  of  money 
may  be  allowed  for  Plaintiffs  maintenance  and  education  out  of  the 
rents  and  profits  of  said  estates  for  the  tiiiie  pa^t,  from  the  death  of 
PlaintifTs  mother,  and  for  the  time  to  come,  until  he  shall  attain  the 
age  of  21  years.  And  that  Defendant  S.  may  deposit  the  title 
deeds,  copies  of  court  rolls,  and  goods  relating  to  the  said  estates, 
in  the  hands  of  one  of  the  masters  of  this  honorable  Court,  for 
the  benefit  of  Plaintiff.    And  for  further  relief,  &€. 

•l  .  W.  A. 


Bill  to  have  a  Sum  of  Money  which  was  a  specific  Legacy, 
and  (tppropriatedy  invested  in  the  Accoiintant  General^ 
for  the  Benefit  of  Injants^  Guardian^  Allowance^  <§'c. 

Hi^mbly  complaining,  shew  unto  your  Lordship,  your  Orators  and 
Oratrix  £.  H.  I.  H.  T.  H.  and  M.  A.  H.  infants,  under  the  age  of 
£1  years,  by  I.  E.  of,  &c.  their  next  friend,  that  E.  H.  the  elder,  late  of, 
&c.  farmer,  but  now  deceased,  duly  made  and  published  his  last  will  and 
testament  in  writing,  bearing  date,  &c.  and  thereby  amongst  other  things, 
directed,  that  W.T.  of,  8cc.  and  £.  B.  the  Defendants  hereinafter 
named,  and  C.  G.  of,  8cc.  who  were  the  Trustees  and  executors  in  his 
said  will  named,  should,  out  of  the  monies  which  should  come  to  their 
hands  in  manner  therein  mentioned,  lay  out  and  invest  in,  or  upon  govern- 
ment or  real  securities  at  interest,  the  suns  of  £  upon  trust,  &c.  (to 
pay  a  moiety  of  the  dividends  to  £.  H.  then  the  widow  of  the  testator's 
sou  T.  for  life,  or  during  widowhood,  and  after  her  decease  or  marriagei 
the  whole  pf  the  dividends  were  to  be  applied  by  the  Trustees  for  the 
maintenance  and  education  of  testator's  grandchildren,  the  Plaintiffs  to 
whom  the  principal  was  to  be  transferred  at  21  years  or  marriage,  as  to 

d)f 
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the  djiughter,)  as  in  and  by,  &c.     And  your,  &c.  that  the  said  Testator' 
departed  this  life  in  or  about  the  month,  &c.  without  having  in  any  man- 
Rer  revoked  or  altered  the  said  will,  except  by  a  codicil,  bearing  date,  8cc. 
Mihkh  did  not  relate  to,  or  aflFect  the  said  trusts  of  the  said  sum  of 
£  .     And  your,  &c.  that  W.  T.  and  E.  B.  and  the  said  C.  G. 

duly  proved  the  said  will  of  the  said  testator,  and  acted  in  t&e  trusts 
thereof,  and  out  of  the  monies  which  came  to  their  hands  from  the  estate 
and  effects  of  the  said  testator,  in  or  about,  &c.  appropriated  the  sum  of 
£  ,  in  satisfaction  of  the  aforesaid  legacy,  in  the  purchase  of  the 

sum  of  ^  y  3  per  cent,  consolidated  annuities,  and  the  said 

sum  of  stock  is  now  standing  in  their  names  in  the  books  of  tde  Governor 
and  Company  of  the  Bank  of  England.  And  ybur,  &c.  that  the  said 
C.  G.  hath  departed  this  life,  and  that  the  said  E.  H.  on  or  about,  ?cc. 
intermarried  with,  and  is  now  the  wife  of  the  said  I.  £.  whereupon  the 
interest  of  the  said  E.  H.  in  the  said  sum  of  £  ,3  per  cent. 

&c.  wholly  ceased.  And  that  your  Orators  and  Oratrix  shew,  that  the 
«aid  Defendants  paid  fo  the  said  J.  E.  and  £.  his  wife,  the  years  dividends 
which  became  due  on  the  said  sum  of  stock,  on  the  day  of 
as  well  for  thq  interest  of  the  said  E.  E.  in  the  said  stock,  as  for  tlie 
niaintcnance  and  education  of  your  Orators  and  Oratrix  up  to  that  time. 
But  the  said  Defendants  have  retained  in  their  hands  the  subsequent  divi- 
dends which  have  accrued  due  on  tlie  said  stock,  andhave  made  no  pay- 
ments or  allowances  thereout,  for  the .  mnintenance  or  education  of 
your  Orators  and  Oratrix.  And  your,  &c.  that  some  proper  person  or 
persons  ought  to  be  appointed,  as  the  guardian  or  guardians  of  your 
Orators  and  Oratrix,  with  suitable  allowances  for  their  maintenance  and 
education,  for  the  time  past,  since  the  said  day  of  ,  and  for 

the  time  to  come,  and  thal^ihe  said  sum  of  stock  ought  to  be  secured  in 
this  honorable  Court.    To  the  end,  &c. 

Prayer. 

And  that  tlie  said  Defendants  may  answer  the  premises ;  and  that  some 
proper  person  or  persons  may  be  appointed  the  guardian  or  guar- 
dians of  your  Orators  and  Oratrix,  with  suitable   allowances  for 
their  maintenance  and  education  fur  the  time  past,  since  the  said 
day  of  ,  and  for  the  time  to  come,  and  that  the  said 

Defendants  may  account  for  the  dividends  of  the  said  trust  stock, 
which  have  accrued  due  since  the  said  day  of  ,  and 

inay  thereout  pay  the  allowances  which  shall  be  made  for  the  main- 
tenance and  education  of  your  Orators  and  Oratrix,  since  the  said 
day  of  ,  and  may  pay  the  residue  thereof  into  this 

honorable  Court,  for  the  benefit  of  your  Orators  and  Oratrix ;  and 
may  also  transfer  the  said  sum  of  £  3  per  cent,  conso- 

lidated bank  annuities,  into  the  name  of  the  Accountant  General  of 
this  honorable  Court,  to  be  there  secured  for  the  benefit  of  vonr 
Orators  and  Oratrix,  and  such  other  persons  as  may  eventually  be 
interested  therein.     And  for  further  relief. 

s<2  Mil 
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Bill  by  Infant  and  nwt  Frietid^  to  carry  the  Trusts  qf  her 
Fa^her^^  fFUl  into  Esefuiion^  and  for  a  Hefeiver.    In* 
Jant  was  also  Tenant  in  Tail  of  Lauds  under  the  IVill  of 
her  Grar{df0ther. 

Humbly  complaining,  sheweth  unto  your  Lordfihip,  your  Oratrix  A.  W. 
an  infant,  under  the  age  of  2 1  years,  that  is  to  say,  of  the  age  of  nine  years 
or  thereabouts,  by  T.  W.  of,  8lc.  her  uncle,  and  next  friend,  that  A.  W. 
Tate  of,  Blc.  but  now  deceased,  the  fatlier  of  your  Oratrix,  was,  at  the  time 
of  making  his  said  will^  and  at  his  death,  seized  in  fee-sioiple  of,  or  other- 
wise well  entitled  to  part  or  share  of  and  iu  a  certain  colliery  or  coal 
mine,  in  the,  &c.  called  colliery,  and  also  to  part  or  share  of 

and  in  a  certain  colliery  or  coal  mine,  in  the  county  of  D.  called  col- 
liery, and  wa^  also  possessed  of  one  undivided  moiety  of  a  certain  brewery 
malting  and  lands,  situate  at,  &c.  held  by  lease  from  the  dean  and 
chapter  of  D.  for  a  term  of  years,  and  was  also  possessed  of 

farmiiffi  stocki  and  odier  personal  property  to  a  great  amount.  And 
your,  ftc  that  on  or  about,  &c.  the  said  A.  W.  duly  made  and  published 
Iiis  last  will  and  testament  in  writing,  which  was  executed  and  attested  in 
such  manner,  as  by  law  is  required  for  passing  real  estates,  and  was  in 
the  words  and  figures,  or  to  the  purport  and  effi^ct  following,  (that  is  to 
aay,)  This  is  the  last  ii^ill,  &c.  &c.  (gave  to  his  wife  J.  W.  his  liquors  and 
fumi^re  for  life,  she  signing  an  raventory.  Gave  all  his  collieries  and 
all  oth^  his  estate  to  Defendant  R.  S.  in  trust  for  his  children,  if  more 
tluiQ  one,  equally,  and  if  but  one»  to  such  one,  chargeable  with  an- 
nuities of  j^  to  his  wife;  £  to  his  sister  M.  B.' and  £ 
to  J.  W.  son  of  G,  W.  and  appointed  said  R.  S.  sole  executor  and  guar- 
dian of  Plaintiff,  in  case  of  his  wife's  death  or  second  marriage,)  as  in 
and  by,  &c.  And  your,  &c.  that  the  said  A.  W.  departed  tiiislife  on  or 
about^  Sec.  without  having  in  any  manner  revoked  or  altered  bis  said  will 
leaving  J.  W.  in  the  said  will  named^  his  widow,  and  your  Oratrix,  his 
only  cwd|  kini  surviving,  and  thereupon  R.  S.  o^  &c.  one  of  tlie  Defen- 
dants hereto,  and  the  sole  executor  m  his  said  will  named,  duly  proved 
his  said  ly.iU  ip  th^  proper  Ecclesiastical  Court,  apd  topk  upon  himself 
the  executorship  thereot.  And  your,  &c.  that  tjie  said  J.  W.  the  widow 
of  the  said  testator,  and  the  mother  of  your  Oratrix,  departed  this  life 
int^tate,  on  or  about,  8^.  leaving  your  Oratrix  her  only  child  and  sole 
next  of  kin.  And  letters  of  administration  of  her  goods,  chattels,  rights, 
and  credits,  have  since  been  duly  granted  to  the  said  K.  S.  whq  bath 
tb^eby  become  her  legal  personal  representative.  And  your,  8;^.  that 
by  indentures  of  lease  and  release,  bearing  date,  &c.  and  made  or  ex- 
pressed to  be  made  between  R.  W.  the  late  grandfather  of  yoiir  Oratrix^ 
of  di^  first  part,  the  said  T.  W.  and  J.  H.  of,  &c.  another  Defendant 
beretOy  of  the  second  part,  the  said  Testator  A.  W.  of  the.  thiid  parl^ 
the  said  J.  W.  the  wife  of  the  said  A.  W.  of  the.  fourth  part,  G.  W.  of, 
&c.  apd  W.  G>.  of,  Su:.  t,wo  other  Defendants  hereto,  of  the  fifth  part,  die. 
aaid  Defendant  R.  S.  of  the  sixth  part,  and  T.  B.  of,  &c.  of  the  sevendi 
pert ;  of  one  undivided  moiety  or  full  half  part  and  share  of,  in,  and  to  a 
certain  messuage,  tenement,  and  lands,  8cc.  (describing  the  premises  as  ex- 
pressed  in  the  deed.)  were  conveyed  and  confirmed  to  the  said  G.  W.  and 

W.G. 


BILLS  FOH  INFANTf.  S6I 

W.  6.  their  heirs  and  assigns,  in  such  manner,  that  the  said  A.  W.  and 
J.  bis  wife,  during  their  joint  live?,  wer^  each  entitled  to  one  moiety  of 
tbe  rents  and  profits  of  the  said  premises,  and  that  the  said  J.  W.  became 
entitled  to  the  entirety  of  sueh  reilts  aild  profits,  upml  the  death  of  the 
said  A.  W.  for  and  during  the  terni  of  her  lif<§.  Atid  tbftt  ^dor  Oratrix 
is  now,  by  the  ^v^tiis  that  have  bapp^ried^  tenant  iti  tliil  ill  possession  of 
the  said  premises;  btlt  the  said  G.  W.  ittid  W.  6.  iib^  hare,  or  claim 
some  1^1  estate  therein,  in  trust,  however,  for  ybtir  Oratrii.  Aird  your, 
&c.  that  the  sMd  R;  W.  the  father  of  tbe  said  A.  W.  b^  bis  kM  will  and 
testament,  gave,  devised,  and  appmtited  all  his  copyhold  messuages, 
lands,  tenements  a<id  heredttatiients.  Sic.  Mto  th6  ini  R.  S.  and  J.  H. 
their  heirs  and  assigns  fof  ever,  in  sii6h  mUMi^,  that  the  said  A.  W.  was 
entitled  to,  and  eigoyed  th^  rents  and  pr6fitar  of  fii6  saiid  p^^mises,  for 
and  during  the  term  of  his  life,  and  that  yottf  Oriktriz,  in  m  events  that 
have  happened,  has  become  tdtiant  ih  tsM  in  possession  tfaer^f.  And 
the  said  testator  R.  W.  abo  gave  afid  deiis^d  itll  faiS  leasdiold  mf^suages, 
lands  and  premises.  See.  (to  go  wHh  the  freehold,  as  fa^  ^  the  ftiles  of 
hnv  would  admit);  And  your  Ohitrit  sb^wefli,  that  the  said  R.  S.  and 
J.  H.  ntfw  have,  or  cUita  sofne  legal  estart^  dr  intterM  of,  in,  and  to  the 
said  copyhold,  fire^hotd,  and  leas^ibold  pt^rclaeSf  iti  trtttt^  bowevier,  for 
your  Oaftrix.  And  your,  &c.  that  the  sard  H.  S.  hath  possessed  the 
pergonal  est^  and  eJfecTs  of  the  salid  testator  A.  W.  to  an  amount  greatly 
ihore  than  sofficietit  (o  pay  and  aaitiisfy  hts  funeral  expi^nbey,  debts,  and 
legacies.  And  the  s^id  R.  S.  since  A6  d6ath  of  the  said  testafor,  hath 
received  vefy  con<;ideralbIe  sums  of  mon^  hotnt  the  ^6fi€s  and  produce 
of  tbe  said  testator's  share  and  interest  tit  the  a^d  ^Hieries, 

ind  in  tbe  brewery  malting,  amd  lands  at  H.  S.  An<f  the  said*  R.  S. 
ifpon  the  death  of  the  said  testator,  entered  into  Ae  possessfti^n,  or  into 
tha  receipts  of  the  rents  and  profits  of  the  premisi^s,*  c6mprized  in  the 
sfortsaM  indentntes  of  the,  &c.  imd  of  the  copyhold,,  freehold,  and 
leasehold  premises  devised  as  aforesaid,  by  the  said  R.  W. ;  and  the 
said  R;  S.  hath  ever  since  continued  and  now  continues  in  .such  posses* 
sion  or  receipt.  And  your  Orairix  sheweth,  that  the  said  R.  S.  batn,  since 
the  death  of  the  said  J.  VV.  your  Oratrix'a  mother,  possesJSed  hitiiself  of 
tbe  wine  and  other  liquors  which  were  in  the  house  of  rhe  said  testator 
A.  W.  at  the  time  of  his  decease,  and  of  all  other,  the  property  and 
effects  specifically  bequeathed  to  the  said  J.W.  And  the  said  R.  S. 
never  paid  over  to  the  said  J.  W.  the  proportion  of  tbe  imuuity  wlisch 
became  due  to  her,  under  the  will  of  her  said  lute  husband,  nor  the 
reiifs  which  were  due  to  her  in  respect  of  th^*  premises  comprized  in 
the  said  indentures  of  the,  &c.  And  your  Oratrix  shi^Weth,  that  the 
trusts  of  the  said  will  of  the  said  testator  A.  W.  ought  to  be  performed 
ind  carried  into  eaecution.  And  that  tiie  s«d  tt.  S.  ou^t  !»  account 
for  the  personal  eatanoe  and  effects  6f  tbe  said  te&taHor,  and  for  the  rSnls 
and  pfofiiB  of  his  real  estate,  and  also  for  the  personal  etrtale  and  eflects 
ef  die  said  J.  W.  Aild  than  some  proper  person  ought  to  be  appointed 
to  fccesve  the  rents,  profits,  and  prodtMse  of^the  said  freebold,  eopyhoM, 
and  leasehold  estaitt^  and  of  tke  said  testatriif  s  skiiiie  and  interest  in  tbe 
said  collisiies  of  coal  miliSs,  and  tba^  a  siii table  aibwaitce  ougbc  to  be 
hhIs  Cor  lbs  maitusnaaoe  and  education  ol  jpour  Ohitllrix,  for  the  time 
past,  aiid  to  come.    To  the  end  therefore^  &«• 

Prayer 
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And  that  the  ttiid  Defendants  raay  ailswer  the  premises.  And  that 
the  will  of  the  said  testator  A.  W.  may  be  established,  and  the 
trusts  thereof  performed  and  carried  into  execution  by  and  under  the 
direction  of  this  honorable  Court.  And  that  an  account  may  be 
taken  of  the  personal  estate  and  effects  of  the  said  testator,  which 
have  been  ppssessed  or  received  by  the  said  R.S.  or  by  any  other 
person  or  persons,  by  his  order,  or  to  his  use.  And  that  an  account 
may  also  be  taken  of  the  said  testator's  funeral  expenses,  debts,  and 
legacies,  and  that  the  said  testator's  personal  estate  may  be  applied 
in  payment  thereof,  in  a  due  course  of  administration.  And  that  an 
account  may  be  taken  of  the  rents,  profits,  and  produce  of  the  said 
testator's  freehold,  copyhold,  and  leasehold  estates,  and  of  his  share 
and  iqterest  in  the  said  collieries  which  have  accrued  due  since  the 
death  of  th^  said  testator,  and  have  been  possessed  or  received  by, 
or  by  the  order,  or  to  the  use  of  the  said  R.  S.  And  that  an  ac- 
count may  also  be  taken  of.  the  estate  and  effects  of  the  said  J.  W. 
which  have  come,  to  the  hands,  or  use  of  tlie  said  R.  S.  and  of  her 
funeral  expenses  and  debts.  Afid  that  the  surplus  of  the  personal 
estate,  of  the  said  testatof,  and  the  rents,  profits,  and  produce  of  his 
freehold,  copyhold,  and  leasehold  estates  and  coaj  mines,  received 
\)y  the  said  R.  S.  and  the  residuary  estate,  if  any,  of  the  said  J.  VV, 
may  be  secured  in  this  honorable  Court  for  tlie  benefit  of  your  Ora- 
trix.  And  that  some  proper  person  may  be  appointed  by  this 
honorable  Court  to  receive  the  rents,  profits,  and  produce  of  the 
said  freehold,  copyhold,  and  leasehold  estates,  and  collieries.  And 
fhat  suitable  allowance  may  be  made  for  the  oaaintenance  and  educa- 
tion of  your  Oratrix  for  tlie  tiqie  past,  aqd  tp  come.  And  for  fur- 
ther relief,  &c. 

Pray  Subp.na  a.ainu  '  '' ^• 

R.S.  J.H.G.m      . 

^n4rr.G.  .  . 


Bill  for  the  Transfer  of  Stocky  standitfg  in  the  Name  of 
iheAccouniant^Gcneral^  which  had  belonged  to  a  Luna* 
tic  deceased. 

States;  that  by  indenture,  bearing  date  and  made  betiiMn  A. 

late  the  wife  of  T.  C.  gentleman,  by  the  description  of  A.  H.  ltf>  &c. 
widow,  W.  C.  and  E.  his  wife,  W.  H.  and  F.  his  wife,  and  M.  late  the 
wife  of  T.C  which  said  A*  E.  F.  and  M.  were  the  cousins  and  co-heirs 
at  law  of  lord  L.  baron  of  A.  in  the  kingdom  of  I.  then  lately  deceased, 
of  the  one  part,  and  VV,  B.  of  the  other  part,. for  the  settling  and  assuring, 
&c.  (deed  to  levy  a  fine  by  A.  H«  one  equal  4th  part  of  tlw  said  manors, 
&c.  to  the  use  of  A.  H.  in  fee,  and  the  other  three  undivided  4th  parts  to 
the  appointment  of  W.  C.  anc|  £.  his  wife  int.  nU)  as  in  and  by,  (tec, 
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That  in  pursuance  of  the  said  agreement  a  fine  mr  conusance  i/i'as 
levied  of  said  manor  and  premises,  as  of  H.  term,  in  the  year  of  hi» 
late  Majesty  King  George  the  2d.  in  which  fine  the  said  A.  H.  &c.  were 
the  conusors,  and  the  said  W.  B.  was  the  couosee.  And  that  the  said 
A.  M.  continued  solely  seized  in  fee  in  her  own  right  of  the  said  one  un- 
divided equal  4th  part  of  said  premises,  until  her  intermarriage  with  T.  C. 
of,  8cc.  a  lunatic,  and  since  deceased. 

That  the  said  A.  H.  intermarried  with  the  said  T.  C.  on 
and  the  said  M.  intermarried  with  T.  S.  on  the  day  of  some  month 

of  ,  by  indenture,  bearing  date  ,  and  made  be- 

tween said  T.  C.  and  A.  his  wife,  T.  S.  and  M.  his  wife  of  the  one  part, 
and  the  said  W.  B.  of  the  other  part.  In  consideration^  &.c.  (Deed  to 
levy  a  fine  of  a  moiety  -of  said  premises  in  aforesaid  indenture,  which  fine^ 
as  to  parts  of  said  moiety,  to  the  use  of  T.  C.  and  A.  for  their  lives, 
and  the  longest  liver,  and  after  their  decease,  one  of  the  S^id  part  to 
the  appointment  of  T.  C.  and  the  other  to  the  appointment  of  A.  and 
in  default  of  such  Appointments  to  A.'s  right  heirs,  and  as  to  the 
parts  to  T.  S.  and  M.  his  wife,  for  their  lives,  in  the  same  manner  as 
limited  toT.C.  and  A.) 

That  in  pursuance  of  said  agreement,  a  fine  sur  conusance,  &c.  was  levied 
of  a  moiety  of  said  manors,  &c.  as  of  T.  term,  in  the  year  in  which 

the  said  T.  C  and  A.  his  wife,  and  T.  S.  and  M.  his  wife  were  conusors, 
and  the  said  VV.  B.  the  conusee.  And  that  the  said  T.  C.  and  H.  his 
wife,  by  virtue  of  said  indenture  of  ,  and  of  said  fine,  be- 

came seized  in  fee  of  said  parts  of  said  moiety  of  said  manor  and 
premises.  • 

That  the  said  T.  C.  having  the  misfortune  to  become  disordered  in  bis 
mind,  a  commission  in  the  nature  of  a  writ  de  lunatico  inqmrendo  issued, 
to  inquire  into  bis  insanity,  and  by  an  inquisition  taken  thereon  on  the, 
tec.  it  was  found  that  the  said  T.  C.  was  a  lunatic,  and  that  he  did  not 
enjoy  lucid  intervals,  so  as  to  be  sufficient  for  the  government  of  himself 
and  his  estate.  And  that  by  virtue  of  a  grant,  under  the  great  seal  of 
Great  Britain,  bearing  date,  &c.  the  custody  of  the  person  of  the  said 
T.  C.  was  granted  to  said  A.  his  wife,  and  the  custody  of  his  estate  was 
granted  to  said  W.  C. 

That  the  owners  of  the  other  parts  of  said  premises,  were  in  the 
y^ar  ,  desirous  of  having  said  premises  sold,  but  in  case  the  said 

other  parts  of  said  premises  should  have  been  sold  separately 

from  that  belonging  to  said  T.  C.  and  A.  his  wife,  would  have  been  con- 
siderably diminisiied  in  its  value  thereof,  and  notwithstanding  it  was  for 
the  benefit  of  said  T.  C.  and  A.  his  wife,  and  all  persons  who  might  claim 
any  interest  in  the  said  one  part  of  said  premises,  should  be  sold 
entire,  yet,  by  reason  of  the  lunacy  of  said  T.  C.  a  good  title  could  not  be 
made  to  a  purchaser  of  the  said  one  part  of  said  premises,  belonging 
to  said  T.  C).  and  A.  his  wife,  without  the  aid  of  parliament,  whereupon 
application  was  in  made  to  parliament,  for  an  act  for  that 

purpose,  and  accordingly,  by  an  act,  intituled,  **  An  act  for  sale  of  the 
*'  real  estate  of  T.  C  and  A.  his  wife,  and  for  laying  out  the  money  aris- 
'^  ing  by  such  sale,  in  the  purchase  of  other  lands  and  hereditaments,  for 
"  the  benefit  of  said  T.  C.  and  H.  his  wife,."  duly  made  and  passed  in  the 
year  of  his  ptesent  majesty's  J^eign,  it  was,  amongst  other  things, 
enacted,  that,  &c. 

That 
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Tliat  Id  pursuance  of  said  act  of  parliament)  said  premise.^)  were, 
in  ,  aold  and  conveyed  to  A.  B.  for  £  ,  and  after   de* 

ducting  the  expenses  attending  the  procurement  of  die  said  act  and 
mie,  the  residue  of  the  i^ipoey  arising  bj  sale  of  said  one-fourth  part  of 
said  T«  C.  and  A.  his  wife^  was,  in  pursuance  of  said  act,  paid  into  the 
bank  in  the  name  of  the  Accountant-General^  and  afterwards,  by  aa 
order  of  laid  out  in  the  purchase  of  ^        3  per  cent,  consolidated 

bank  annuities,  which  were  transferred  to,  and  are  now  standing  in  the 
name  of  the  said  Accouiitant-General,  on  the  trusts  in  the  said  act  meiw 
tioned,  and  the  dividends  thereof  were  applied  for  the  benefit  of  said 
T.  C.  and  A.  his  wife,  during  their  respective  lives. 

That  the  said  A.  C.  departed  this  life  on,  8&c.  leaving  said  T.  C.   her 
surviving,  aiid  the  said  F.  H.  widow  and  relict  of  said  W.  H.  her  heir  at 
|aw :  und  having  first  made  her  will  in  writing,  bearing  date,  &c.  whereby^ 
after  reciting  the  power  and  authority  given  to  her  by  said  indenture  of 
of  ,  she,  by  virtue  thereof,  did  give,  8cc.  (a  diird  part  of 

what  she  had  power  to  dispose  of,  to  W.  C.  and  £.  his  wife,  and  if  they 
died  in  her  life-tiroe,  to  the  children  of  R.  P.  by  C.  his  wife ;  the  othe^;^ 
third  to  W.  H.  and  F.  his  wife,  with  the  same  liqiitation  over  in  case  of 
their  deaths  before  the  Testatrix,  and  the  remaining  tliird  she  gave  to  said 
M.  S.  for  life,  remainder  to  children  of  R.  P.  and  sftid  £.  his  wife,  aad 
appointed  W.  C,  sole  executor.) 

That  the  said  F.  H.,  who  survived  said  W.  II.  her  husband,  departed 
this.  }ife  on,  &c.  leaving  Defendants  E.  T.  widow,  and  W.  T.  her  beira 
9t  law,  having  ^st  duly  made  her  last  will  in  wriiing,  bearing,  &c.y  anc| 
thereby,  amongst  other  things,  devised,  8cc.  (all  that  she  was  entitled  to 
imder  the  will  of  her  sister  A.  C.  to  W,  C.  for  life,  and  after  bis  death, 
to  assign  a  third  of  the  monies  arising  from  the  sale  to  M*  B.  M.,  the 
other  third  to  T.  S.,  and  the  remaining  third  to  K.  P.  for  life,  remainder 
to  all  her  children  except  M.F.,)  and  appointed  R,  M.  husband  of 
M.  B.  M.  and  W.H.  executors  of  her  said  will,  who  proved  the  aame 
in  the  proper  Ecclesiastical  Court,  and  are  betsome  her  personal  repre^ 
aentatives,  and  have  paid  all  her  debts. 

That  said  W.  C.  who  survived  said  E.  his  wife,  died  on,  &c.  leaving 
T.  M.  his  heir  at  law,  having  first  made  his  last  will,  bearmg  date»  &€. 
and  thereby,  among  other  things,  gave  and  devised,  &c.  (all  what  be  was 
entitled  to  under  the  will  of  A.  C.  to  all  the  children  of  R.  P.  the  elder, 
as  tenants  in  common,)  and  appointed  W*  H.  and  L.  H.  executors,  Oe- 
fendants,  who  proved  same  in  the  proper  Eccl^ia^itical  Court,  and  paid 
all  his  debts. 

That  said  T.  C.  died  on,  Sic.  without  ever  hi^ving  enjpyed  any  locid 
intervals  from  the  time  of  liaving  been  first  fouqd  a  lunatic^  and  without 
having  executed  such  appointment  as  by  said  indenture  of  he, 

Mas  empowered  to  make ;  and  that  said  F.  H.  as  heir  at  law  of  said  A.  C. 
being,  by  virtue  of  the  limitations  contained  in  said  indenture  in  favor  of 
her  right  heirs,  well  entitled  to  pne  moiety  of  said  £  ,  or  the  landa  tq 
be  purchased  therewith,  by  virtue  of  said  A.  C*'s  will,  and  her  having 
survived  said  W.  H.  her  husband,  such  the  right  of  said  F.  H.,^by  virtue 
of  her  said  will,  and  no  appointment  having  been  made  by  Sfud  T.  Q., 
vested  in  the  Pkiutiff  R.  yf.  and  Defendant  W.  H.  upon  the  truata 

therein 
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thereia  mentioned,  and  by  yirtae  of  the  benefits  contained  in  the  vr'ih  of 
said  A.  C.  and  W.  C,  the  Plaintiffs  R.  P.  the  younger,  W.  p.  &c.  &c. 
became  entitled  to  the  other  two- thirds  of  a  moiety  of  said  £  ,  or 
the  lands  to  be  purchased  therewith,  as  in  said  two  wills  particularly 
IDentioned. 

That  said  E.T.  is  lately  dead,  leaving  said  Defendant  W.T.  her  heir 
at  law,  and  also  sole  heir  at  law  of  said  F.  H.  deceased. 

That  said  £  3  per  cent,  annuities  ha?e  not  been  laid  out  in  the 
purchase  of  any  lands,  &c.  but  wpe  still  standing  in  the  name  of  said 
Accountant-General,  in  trust,  in  the  said  matter  of  A.  B»  the  purchaser, 
snd  the  dividends  which  have  accrued  thereon  since  the  death  of  said 
T.  C.  up  to,  &c.  amounting  to  «£  ,  have  been  received  by  said 

Accountant- General,  and  placed  to  the  credit  of  said  matter.  And  the 
Plaintiffs  being  respectively  interested  in  said  £  and  the  dividends 
thereof,  hoped  to  have  had  the  said  bank  annuities  and  said  dividends 
transfenred  and  paid  accordingly,  and  that  no  opposition  would  have  been 
made  thereto,  but  that  the  said  Defendants  A.  C.  and  T.  C*  object 
thiereto,  under  a  pretence  that  they  are  interested  in  said  stock  and  divi* 
dends,  alleging  that  said  1\  C.  before  he  became  a  lunatic,  and  on,  &c 
duly  made  his  last  wtU  in  writing,  in  the  presence  of  tliree  subscribing 
witnesses,  and  thereby  gave  to  them  and  to  G.  C.  and  H.C.  who  died 
in  the  life-time  of  T.  C.  ^  ,  share  and  share  alike,  to  be  paid  to  them 
on  the  death  of  his  said  wife ;  aud  that  said  T.  C.  by  said  pretended 
will,  charged  said  one*fourth  part  of  said  moiety  of  said  premises  with 
the  payment  of  said  legacy,  and  that  by  virtue  of  said  will,  which  they 
alle<i^e  is  a  due  eiecution  of  the  power  reserved  to  him  by  said  indenture 
of,  &c.,  they  are  now  entitled  to  be  paid  the  aaid  legacy  of  £  out  of 
nid  £  S  per  cent.  Consolidated  Bank  Annuitiea. 

Charge  contrary f  and  that  said  T.  C.  never  did  execute  any  will,  or 
if  he  did,  such  will  was  not  duly  executed,  &c.  as  required  by  said  in- 
denture of,  Stc.  or  as  required  by  law,  &c. ;  but  if  said  T.  C.  ever  exe- 
cuted such  will,  and  according  to  the  terms  of  the  power  given  him  by 
s^id  indenture  of,  &c.  which  they  do  not  admit,  yet  they  charge  that  he 
afterwards  destroyed  or  cancelled  the  same,  which  Defendants  will  some* 
times  admit. 
Pretend,  that  he  destroyed  or  cancelled  tiie  same  during  his  innnity. 
Char^  contrary f  and  that  if  there  ever  existed  such  supposed  will,  the 
^id  T.  C.  destroyed  or  cancelled  the  same  previous  to  his  lunacy,  and 
whilst  compos  mentis,  and  in  some  lucid  interval.     But  even  if  the  claim 
of  said  Defendants  could  be  substantiated,  Plaintiff  R.  M.  and  Defend* 
ant  W.H.' allege  that  they  are,  under  said  will  of  said  F.  H.  entitled  in 
tnnt  to  all  such  part  of  said  moiety  as  is  not  effectimlly  dnpesed  of  by 
said  will,  and  that  said  E.  T.  and  W.  T.  who  are  heirs  at  law  of  said 
F.  H.  and  also  of  said  A.  C,  and  T.  M.  who  is  heir  at  law  of  aaid 
W.  C.  make  some  objection  to  said  stock  and  dividends  being  so  tran»> 
ferred,  alleging  that  the  wills  of  said  A.  C,  F.  H.,  and  W.  C.  were 
not  executed  so  as  to  affect  their  interest  therein,  and  that  they  are  re- 
spectively entitled  to  some  shares  or  interests  therein,  and  of  the  divi« 
dbndfl  thereof,  or  of  the  lands  to  be  purchased  therewith.     And  tlie  said 
T.  M.  as  heir  i}t  law  of  said  W.  C.  the  trustee  named  in  the  said  act, 

alsA 
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also  makes  some  objection  to  such   transfer  M'ithout  the  decree  of  this 
honorable  Court.    To  the  end;  &c. 


■«  .«' 


w     .       Prayer. 

That  the  wills  of  the  said  A-  C.  &c.  may  be  established^  and  that  it 
may  be  decreed  tb^  the  Accountant-General  do  iransfer  to  Plain* 
tiflk  R*  M.  and  Defendant  W.  H.  upon  the  trusts  aforesaid,  one 
moiety,  and  also  one-tliird  of  a  moiety  of  said  £  3  per  cent« 
&c.  and  pay  them  a  just  proportion  of  saiddividends  accrued  due 
thereon  since  the  death  of  said  T.  C,  and  to  accrue  due  thereon 
before  such  transfer,  and  that  he  may  also  transfer  the  remaining 
.  two-thirds  of  one  moiety  of  said  £  and  the  dividends  thereof, 
to  or  for  the  use  of  the  Plaintiffs  R.  P.  the  younger,  W.  P.  &c.  in 
equal  proportions,  and  that  in  case  any  such  will  shall  be  pretended 
to  have  been  made  by  said  T.  C.  as  aforesaid,  then  that  an  issue 
may  be  directed  to  try  the  validity  thereof,  and  if  such  will  shall  be 
found  on  the  trial  of  such  issue  to  be  valid,  then  that  so  mach  of 
said  moiety  as  is  not  effectually  disposed  of  may  be  paid  to  Plain* 
tiff  R.  M.  and  Defendant  W.  H.  with  the  dividends  thereof,  upon 
the  trusts  aforesaid ;  and  for  further  relief. 


Bill  to  raise  a  Sum  of  Money  which  had  been  paid  by 
Plaintiff  J  Tenant  for  Life  under  a  IVill^  to  make  up  a 
Legacy  charged  on  such  Estate^  the  nest  Tenant  in 
Tail  being  an  Infant.  Freehold— Copyhold — Rever- 
sions^-^Personals. 

States,  that  J.  N.  late  of,  &c.  deceased,  in  his  life-time  was  seized  of 
in  fee-simple,  and  in  possession  of,  divers  freeltold  manors,  meatsuages, 
farms,  lands,  tenements,  and  hereditaments,  situate,  &c.  and  also  seized 
of,  or  well  entitled  to  him  and  his  heirs,. according-  to  the  custom  of  tlie 
several  manors  of  which  the  same  were  holden,  of  divers  copyhold  landsj 
hereditaments,  and  premises,  situate,  &c|;  and  also  entitled  to  the  re- 
version in  fee-simple,  expectant  on  the  death  of,  ifcc,  of  or  to  divers 
other  freehold  lands,  estates,  or  premises,  &c.  situate,  &c.  of  consider** 
able  yearly  value  in  the  whole ;  and  also  possessed  of  or  entitled  to  a 
personal  estate  and  effects,  to  a  large  amount  and  value  in  the  whole^ 
and  being  so  seized,  and  having  duly  surrendered  bis  qopyhold  lands  and 
premises,  according  to  the  custom  of  the  several  'manors  of  which  the 
same  were  respectively  holden,  to  the  uses  of  his  v^illj  duly,  made  and 
published  his  last  will  and  testament  in  writing.  Sec. 

It  then  goes  on  to  state  the  death  of  Testator,  leaving  Plaintiff,  an  in* 
fant,his  eldest  soa  and  heir  at.  law,  his  daughter,  a|so  an  infant,  him  sur- 
viving. Exeaitors  proved.  But  two  of  the  trustees  never  in  any  manner, 
acted  in  the  trusts  and  executorship  of  will,  or  possessed  any  part  of  Tes^. 
tator's  estate  or  effects,  or  of  the  produce  thereof ;  W.  R.  alone  acted  ia 
the  trusts  and  executorship  of  will,  m\d  by  virtue  thereof,  or  of  the  pro- 
bate 
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kte  thereof^  possessed  himself  of  the  personal  estate  and  effects  of  or  be» 
longing  to  the  said  Testator  at  the  time  of  his  death,  to  a  large  amount  and 
value  in  the  Whole;  and  much  more  than  sufficient  to  pay  all  his  funeral  ex- 
penses, debts,  and  the  several  legacies  given  and  bequeathed  by  his  said 
will,  except  said  legacy  of  £  to  said  W.  his  daughter,  PlaintifTs  sbter ; 
and  soon  after  Testator*s  death,  all  hi^  debts,  together  with  the  several 
legacies  given  by  his  will,  except  £  were  duly  paid  and  satisfied  out 
of  Testator's  personal  estate  and  effects  not  specifically  bequeathed  by 
will. 

That  in  tenant  for  life  of  estates  mentioned  in  the  will  died. 

Plaintiff  attained  his  age  of  twenty-one,  and  became  entitled,  by  virtue  of 
will,  as  tenant  for  life,  to  possession  of  all  his  aforesaid  estates,  and  be 
accordingly  entered  upon  and  took  possession  of  san^e. 

That  W.  R.  who  alone  acted  in  the  trusts  and  executorship  of  will, 
upon  or  soon  after  Plaintiff's  attaining  his  age  of  twenty-one,  passed  or 
settled  his  accounts  with  Plaintiff  touching  the  personal  estate  and  ef- 
fects of  Testator,  and  paid  unto  Plaintiff  the  sum  of  ^  ,  being  the 
balance  then  appearing  to  remain  in  his  hands  on  the  taking  said  account, 
and  also  transferred  unto  or  into  the  name  of  Plaintiff,  several  capital 
or  principal  suois  in  goveniment  securities,  and  in  the  stocks  or  funds^ 
to  the  amount  or  value  of  £  or  thereabouts,  being  the  remainder  of 
the  residue  and  clear  surplus  of  said  Testator's  personal  estate  and 
effects. 

That  in  ,  W.  N.,  Plaintiff's  sister,  intermarried  with  the  right 
hon.  nr  J.  S.  bart.,  and  that  they  had  issue  one  son  only,  J.  S.  now  an 
infant ;  in  Plaintiff's  sister  died,  leaving  her  husband  sir  J.  S. 

and  the  said  J.  S.,  then  and  still  an  infant,  her  eldest  and  only  son,  and 
also  her  heir  at  law,  her  surviving.  W.  R.  during  minority  of  Plaintiff, 
paid  respective  sums,  given  and  directed  to  be  paid  by  the  will,  for  the 
maintenance  of  W.  N.  Plaintiffs  sister,  out  of  personal  estate  of  Tes- 
tator. And  from  and  after  PiaintifTs  attaining  his  age  of  twenty-one 
years.  Plaintiff  from  time  to  time  paid  out  of  his  own  proper  monies 
such  sums  for  the  maintenance  of  his  sister,  until  the  day  of  when 
she  attained  the  age  of  twenty-one,  and  from  that  time  the  interest  of 
said  principal  sum  of<£        . 

That  in  Plaintiff  pai^  unto  sir  J.  S.,  who  hath,  since  the  death 

of  the  said  W.  his  said  late  wife  obtained  letters  of  administration  of 
her  personal '  estate  and  effects,  and  thereby  became  her  personal  repre- 
sentative, out  of  his  own  proper  monies,  the  principal  sum  of  £  , 
Plaintiff's  said  sister's  fortune,  and  the  arrears  of  interest  for  tlie  same 
to  that  time.  And  sir  J.  S.  signed  and  gave  unto  Plaintiff  a  receipt  for 
same,  as  in  and  by  the  receipt,  &c. 

Hiat  Plaintiff,  in  consequence  of  such  payment,  became  a  creditor 
upon  said  real  estates,  charged  by  his  said  father's  will  with  payment  of 
said  legacy,  for  so  much  and  such  part  thereof  as  the  residue  and  clear 
surplus  of  Plaintiff's  fieither's  personal  estate  and  effects,  or  of  the  pro- 
duce thereof,  paid  to  Plaintiff  as  aforesaid  by  the  said  W;  R.  wc^ild  not 
extend  to  pay. 

That  in  ,  by  an  act  of  parliament  made  and  passed  in  the  '  year 
pf  the  seigQ  of  his  present  majesty^  and  in  the  year  ,  intituled, 

"Aa 
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'<  An  set  for  ^resting  part  of  the  settled  estites  of  J.  N.  esq.  in  the  couii- 
**  ties  of,  &c.  ill  triutees^  to  be  sold,  and  for  purchasing  other  estates  in 
''  Jieu  thereof,  to  be  settled  to  the  same  uses,"  whereby,  after  reciting,  &c. 

That  since  passing  of  the  said  act,  and  in  pursuance  of  the  powers 
in  them  thereby  vested,  trustees  have  sold  several  parts  of  the  estates 
therein  comprised,  and  have  invested  the  produce  of  money  arising  by 
sale  thereof  in  the  purchase  of  other  estates,  situate  in  the  several 
parislies  of,  &c.|  and  which  have  been  by  certain  deeds  or  instruments 
in  writings  bearing  date  respectively,  &c.  duly  and  properly  conveyed 
and  settled  under  the  direction  of  this  honorable  Courts  to  the  uses  of 
said  will  of  said  Testator. 

That  Plaintifi*  having  paid  said  legacy  of  £  to  sir  J.  S.  is  entitled 
to  have  so  much  thereof^  or  such  sum  of  money  as  exceeded  the  amount 
of  said  Testator's  personal  estate,  paid  and  transferred  to  him  as  afore- 
said, by  W.  R.  Testator^s  oul^  acting  executor,  raised  and  paid  out  of 
said  real  estates  devised  by  his  will,  and  conveyed  and  settled  as  afore* 
said,  pursuant  to  said  act  of  parliament,  and  also  out  of  his  father's  real 
estates  remaining  unsold,  situate,  &c.  and  devised  by  his  said  will.  And 
Plaiiitiff  nell  hoped  same  would  have  been  raised  and  paid  to  bim  ac- 
cordingly. 

But  now,  &c.  that  the  said  J.  S.  the  inbnt,  who,  by  virtue  of  the  will 
is  first  tenant  in  tail  of  all  the  aforesaid  real  estates  devised  by  Testator*8 
will,  and  aho  of  estates  conveyed  and  purchased  as  aforesaid  pursuant  to 
said  act  of  parliament,  (Plaintiff  being  unmarried,  and  haviug  no  issue 
malci)  objects  to  or  opposes  the  raising  and  paying  tmto  Plaintiff  aiiy 
part  of  said  legacy  of  £  out  of  the  aforesaid  real  estates,  or  any 
mrt  thereof,  at  sometimes  alleging  that  W.  R.  only  acting  executor  of 
Testator*8  will,  possessed  assets  more  than  suflicient  for  payment  of 
aforesaid  legacy  or  portion  of  £  ,  or  however  that  ilie  balanoe  re- 
maining in  his  hands  on  settlement  of  accounts  with  Plaintiff,  touching 
such  personal  estate  and  effecU,  exceeds  the  amount  of  die  money  paid 
and  transferred  to  Plaintiff  as  afoitsaid,  not%\ithstanding  said  W.  U.  al- 
leges and  insists  to  the  contrary.  By  reason  whereof,  and  also  of  in- 
hncy  of  said  J.S.  Plaintiff  in  unable  to  get  such  sums  raised  and  paid 
out  of  the  aforesaid  estates,  pursuant  to  direcli<nis  of  said  Testator's 
will,  without  the  aid  or  assistance  of  this*  honorable  Court. 

At  sometimes  Uefendaat  J.S.  the  infant,  claims  sotna  Qjdher  rig^t  or 
intere:>t  in  tlie  aforesaid  estates  or  premises,  or  some  parta  thereof  ;  but 
at  sometimes  refuses  to  discover  the  particulars  thereof,  or  how  he  de- 
rives or  makes  out  the  same. 

Pre/eiice  some  oilier  mortgages,  &c. 

Frayer. 

And  that  a  sum  of  money  may  be  raised  out  of  Testator's  raal  estates 
situate  in,  &c.  not  comprised  in  the  aforesaid  act  of  parliament,  and 
also  out  of  ishe  estates  purchased  with  the  mon^  arising  by  sale  oi 
Testator's  real  estates  sold  pursuant  to  the  directions  of  tk»  aaid 
act,  suHicient  or  cempeient  wiUi  the  money  paid  and  traasfersed  to 
Plaintiff  as  aforesaid  by  W.  R.  the  Testator's  acting  axacaSor^  as  ibe 

balanoe 
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balance  of  his  accounts  of  the  said  executortthipy  to  make  up  the 
aforesaid  principal  sum  of  £  ,  paid  by  Piainlilf  as  aforesaid 

to  nr  J.  S.  in  satisfaction  or  diachargie  of  the  legacy  or  portion  by 
the  said  will  given  to  PiaintifTs  said  sister.  Andthat  the  iiforesaid 
real  estates,  or  a  competent  part  thereof,  may  be  sold  or  mort- 
gaged for  that  purpose ;  and  that  all  proper  parties  may  join  therein, 
as  this  honorable  Court  shall  direct ;  and  that  such  money,  wbea 
raised^  may  be  paid  to  FlaiotiiF.    And  for  further  relief. 

J.  S. 
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SECT.  XVI.«— BILLS   FOR    LEGATEES. 


Bill  by   Legatees  against  Executors^  for  Payment  of 

Legacies,  and  Account. 

Humbly  compIainiDgy  ihew  unto  your  Lordship,  your  Orators  and 
Oratrues,  H.  K*  the  elder,  of  ,  administrator  of  the  goods  and  chat- 
tel8»  rights  and  credits,  of  F.  K.  late  of  y  and  son  of  the  said  H.  K. 

deceased,  H.  K.  the  younger,  of  ,  and  S.  K.  an  infant,  under  the 

age  of  t\venty>one  years,  to  wit,  about  the  age  of  twenty  years,  by  the  said 
H.  K.  the  elder,  her  father,  and  next  friend,  that  J.  R.  late  of,  C^.  &c. 
being  possessed  of  or  well  entitled  unto  a  considerable  personal  estate, 
duly  made  and  published  his  last  will  and  testament,  and  a  codicil  there* 
unto  annexed,  in  writing,  the  said  will  bearing  date  on  or  about  the 
day  of  ,  and  by  his  said  will,  amungst  other  things,  gave  and  be* 

quealhed  unto  your  Orator,  S.  K.  the  sum  of  ^  ,  of  lawful  money, 

&c.  to  be  paid  at  the  age  of  twenty-one  years,  or  day  of  niai  riage,  which 
should  first  happen  ;  and  the  said  Testator  also  gave  and  bequeathed  unto 
your  Orator  H.  K.  the  sum  of  ^  ,  of  like  lawful  money,  to  be  paid 

to  him  on  his  attaining  his  age  of  twenty-one  years,  and  t!ie  said 
Testator,  after  giving  divers  other  legacies,  gave  and  bequeathed  unto 
R.  B.  Uie   Defendant  hereinafter  named,  and  VV.  H.  H.  of  ,  and 

who  departed  this  life  in  the  life-time  of  the  said  Testator,  the  rest  and 
residue  of  his  estate  and  effects  in  trust,  to  be  equally  divided  (>etween 
such  children  of  his,  the  said  Testator's  niece,  M.  K.  as  should  still  be 
living  at  the  time  of  his  decease,  and  thereby  appointed  the  said  Q.  H. 
and  R.  H.  executors  of  his  said  last  will  and  testament,  as  in  and  by, 
&c.  And,  &c.  that  the  said  J.  R.  departed  this  life  on  or  about  the 
without  revoking  or  altering  his  said  will,  save  by  the  said  codicil,  and, 
without  revoking  or  altering  the  said  codicil,  or  any  part  thereof;  where- 
upon the  said  K.  B.  the  executor  in  the  said  will  named,  duly  proved  the 
same  in  the  proper  Ecclesiastical  Court,  and  undertook  the  executorship 
thereof,  and  possessed  himself  of  the  personal  estate  and  effects  of  the  said 
Testator  to  a  very  considerable  amount,  and  more  than  sufficient  to  dis^ 
charge  his  ju^t  debts,  funeral  expenses,  and  legacies.  i\nd,  &c.  that  the 
said  F.  K.  in  the  said  will  of  the  said  Testator .  named,  and  your  Orator 
andOratrix,  U.  K.  the  younger,  and  S.  K.  were  the  only  children  of  the 
said  M.  K.  in  the  said  will  named,  who  were  living  at  the  time  of  the 
death  of  the  said  Testator,  became  entitled  to  have  and  receive  his  said 
legacy  of  «£  ,  so  bequeathed  to  him  as  aforesaid,  and  also  his  third 

part  or  share  of  the  said  residue  of  the  personal  estate  and  effects  of  the 
said  Testator,  after  payment  of  all  his  just  debts,  legacies,  and  funeral  ex- 
penses ;  and  your  Oratrix,  S.  K.  is  entitled  to  have  her  said  legacy  of 
;t'  y  and  also  her  third  part  or  share  of  the  said  residue  secured  for 

her  benefit,  until  she  shall  attain  her  age  of  twenty-one  years,  or  day  of 
marriage;  and  your  Orator,  H.  K.  the  elder,  is  entitled,  as  such  admi* 
iiistratot- of  the  said  J.  K.  as  aforesaid,  to  have  and  receive  the  remaining 
third  part  or  share  of  the  said  residue.     And,  &c.  that  tlie  said  J.  K. 

departed 
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departed  this  life  on  or  about,  See.  intestate,  and  that,  since  his  death, 
your  Orator,  the  said  H.  K.  the  elder,  has  obtained  letters  of  administra- 
tion of  the  personal  estate  and  effects  of  the  said  J.  K.  And,  8cc.  that 
your  Orator,  H.  K.  the  younge/,  attained  the  age  of  twenty-one  years,  on 
or  about,  &c.  and  being  so  entitled,  your  Orators  have  made  frequent 
applications  to  the  said  R.  B.  to  have  the  said  legacy  of  ^  ,  and  the 

said  two-third  shares  of  the  residue  paid  to  theni  respectively.   ,  And 
your  Oratrix  hath  also  applied  to  him.  the  said  R.  B.  to  lay  out  and  in- 
Test  her  said  legacy  of  ^  ,  and  ner  third  share  »of  her  said  residue, 
upon  some  proper  security,  for  her  benefit,  until  she  shall  attain  her  age 
of  twenty-one  years,  or  day  of  marriage,  with  which  just  and  reasonable 
requests  your  Orators  and  Oratrix  well  honed  that  he,  the  said  Defend- 
ant, would  have  complied,  as  in  justice  an4?  equity  he  ought  to  do.     But 
now  so  it  is,  &c.  absolutely  refuses  so  to  do,  sometimes  pretending  that 
the  said  Testator  never  made  any  such  will,  as  is  hereinbefore  stated. 
Whereas  your  Orators  and  Oratrix  charge  the  contrary  thereof  to  be 
true,  and  so  the  said  Defendant  will  at  other  times  admits      But  then 
again  he  pretends,  that  the  said  Testator's  personal  estate*  was  very  small 
and  inconsiderable,  and  not  nearly  sufficient  to  pay  and  satisfy  his  just 
debts  and  funeral  expenses.      Whereas  your  Orators  and  Oratrix  ex- 
pressly charge,  that  the  personal  estate  and  effects  of  the  said  Testator 
were  much  more  than  sufficient  to  discharge  the  said  Testator's  just 
debts,  funeral  expenses,  and  legacies  ;  and  so  it  would  appear  if  the  said 
Defendant  would  set  forth  a  full,  true,  and  particular  account,  of  all  and 
every  the  personal  estate  and  effects  of  the  said  Testator,  come  to  his 
hands  or  use,  and  also  a  full,  true,  and  particular  accoimt  of  the  manner 
in  which  he  hath  disposed  of  or  applied  the  same,  but  which  tlie  said 
Defendant  refuses  so  to  do.     All  which,  &C.     To  the  end,  therefore.  See. 
that  they  may  set  forth  whether  the  said  Testator  did  not  make  his  will 
and  codicil  of  such  date^  purport,  and  effect,  as  are  hereinbefore  stated, 
or  of  some  other,  and  what  purport  and  efFect  in  particular  ;  and  whether 
the  said  Testator  did  not  depart  this  life  at  or  about  the  time  iu  that  be- 
half before  mentioned,  or  atiy,  and  what  other  time,  and  whether  he  ever, 
and  when',   and  how  in  particular,   revoked  or  altered  his  said  will, 
save  inasmuch  as  the  same  might  be  revoked  by  the  said  codicil,  and 
whether  he  ever,  and  when  alidMiow,  revoked  the  said  codicil;  and  whe- 
tlier  the  said  R.  H.in  the  said  will  named,  did  not  die  in  the lifb-time 
of  the  said  Testator,  and  whether  the  said  Defendant  did  not  prove  the 
same  in  some,  and  what  Ecclesiastical  Court,  and  did  not  take  upon  him- 
self the  execution  thereof,  and  is  not  (he  personal  representative  of  the 
said  Testator,  or  who  is  such  personal  representative  in  particular ;  and 
whether  the  said  Defendant  hath  not  possessed  himself  of  the  said  Tes- 
tator's personal  estate  and  effects  to  a  considerable,  or  some  and  what 
amount,  and  whether  the  same  are  more  than  sufficient  to  discharge  his 
just  debts,  funeral  expenses,  and  legacies;  and  whether  the  said  J.  K. 
deceased,  and  your  Orator  and  Oratrix,  H.  K.  the  younger,  and  S.  K. 
were  not  the  only  children  of  the  said  M.  K.  in  the  said  will  named,  who 
were  living  at  the  time  of  the  death  of  the  said  Testator;  and  whether  J .  K. 
did  not  depart  this  life  on  or  about  the  time  aforesaid  ;  and  whether  the 
said  J.  K.  did  not  die  intestate;  and  whether  your  Orator,  the  said  H..  K. 
the  elder,  has  not  obtained  letters  of  administration  of  his  personal  estate 
aad  effects,  to  be  granted  to  him,  or  who  else,  in  purticulai  has  obtained 

such  * 
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such  letters  of  administration,  and  whether  your  Orator,  the  said  H.  K.  the 
youT^er,  did  not,  at  or  about  the  time  aforesaid,  attain  his  age  of  twenty- 
one  years,  or  at  what  other  time,  and  whether  your  Orators  and  Oratrix 
are  not  entitled  as  aforesaid  or  if  not,  why  not ;  and  whether  they  hare 
not  made,  or  caused  to  be  made,  some  such  applications  as  aforesaid,  or 
some  other,  and  what  applications  ;  and  whether  the  said  Defendant  hath 
not  refused  to  comply  therewith,  and  for  what  reason  in  particular,  and 
Aat  the  said  Defendant  may  set  forth  a  particular  account  of  all  and 
every  the  personal  estate  and  effects  of  the  said  Testator,  come  to  his 
liands  or  use,  and  also  an  account  of  the  manner  in  which  he  hath,  or  dis- 
posed of  die  same,  and  every  part  thereof. 

« 

Prayer. 

And  that  die  said  Defendant  may  answer  the  premises,  and  that  an 
account  may  be  taken  of  the  personal  estate  and  effects  of  the  said 
Testator,  come  to  the  hands  of  the  said  Defendant,  and.  also  an  ac- 
count of  his  funeral  expenses,  debts,  and  legacies,  that  the  same  may 
be  applied  in  a  due  course  of  administration,  and  that  the  said  De- 
fendant may  be  decreed  to  pay  to  your  said  Orator  H.  K.  the 
younger,  his  aforesaid  legacy  of  £  ,  and  that  the  clear  residue  of 
the  said  Testator's  personal  estate  and  effects  may  be  ascertained, 
and  that  such  share  thereof  as  shall  appear  to  belong  to  your  Ora* 
tors,  may  be  paid  to  them  respectively,  and  that  your  Oratris's  said 
legacy  of  ^  ,  and  also  such  share  of  the  said  residue  as  she  shall 
appear  to  be  entitled  to,  may  tie  secured  for  her  benefit ;  and  that, 
for  those  purposes,  all  proper  directions  may  be  given.  And  for 
general  relief,  8lc. 

J.L- 


Bill  by  residuary  Legatees  against  Executors  to  establish 
a  frill  for  the  usual  Accounts^  that  Ejcj^cutors  may  be 
charged  with  any  Losses  for  not  laying  out  Money  as 
directed;  that  Tridow  may  sign  and  deposit  an  Inven^ 
tory  of  Household  Furniture  to  which  she  was  entitled 
for  Life. 

Humbly  complaining,  shew  unto  your  Lordship,  your  Orators  and 
Oratrixes  J.  A.,  of,  &c.  S.  P.,  of,  &c.  widow,  E.  U.^  of,  8lc.  spinster, 
R.  A.,  of,  &c.  widow,  and  G.T.  W.  and  A.,  his  wife;  that  K.  A.,  late 
of,  &c.  duly  made  and  published  h'ls  last  will  and  testament,  in  writing^ 
besring  date,  &c.,  which  was  executed  and  attested,  as  by  law  is 
required  for  passing  real  estates  by  devise,  and  thereby,  after  giving  two 

Eecuniary  legacies,  the  said  Testator  gave,  devised,  and  bequeathed  all 
is  estate  and  effects,  as  well  real  as  personal,  whatsoever  and  whenso- 
ever, and  of  what  nature,  kind,  or  quality  soever,  unto  his  brother,  your 
Orator,  J.  A.,  and  his  friends  W.  N.,  of,  &c.  W.  H.,  of,  &c.,  one  of  tile 
^efend^nts;  hereinafter  namedi  and  T.  S.,  auodier  Defendant  hereinaAer 

named. 
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mined,  their  executors,  upon  trust,  &c.  (to  mike  sale  of  bis  estate,  and  in 
10  doing  should  give  a  preference  to  his  relations,  and  out  of  the  produce 
to  pay  debts  and  legacies.  Sec.  and  to  invest  £        ,  to  be  payable  to  his 
niece  A.  U.  at  twenty-one,  or  marrii^e,  who  afterwards  .died  in  Testa* 
tor^s  life-time,  to  pay  his  wife  an  annuity  of  ^    ,  and  as  to  £      for 
8Dch  persons  as  his  wife  should  appoint ;  and  as  to  the  remainder,  one- 
ififth  to  his  nephew  J.  A.,  another  Defendant,  and  S.  P.,  the  children  of 
his  brother  R. ;   one*fifth  to  his  nieces,  plaintiffs,  £•  U.,  R.  A.,  and 
A.  U.,  who  died  in  Testator's  life-time,  one-iifth  to  plaintiff  J.  A.;  one* 
fifth  to  the  children  of  his  brother  R.;  and  the  remaining  6fth  part  to  the 
children  of  his  sister  M.,  then  the  wife  of  W.  N.)    And  your,  &c.  that 
the  said  Testator  afterwards  duly  made  and  published  a  codicil,  in  writings 
to  his  will,  bearing  date,  &c.  and  executed,  &c.  and  thereby,  after  reciting, 
&c.  (appointed  J»  R.,  of>  8cc.  J.  K.,  of,  &.c.  two  other  Defendants,  and 
bis  wife  S.  A.,  executors,  instead  of  those  mentioned  in  said  will ;  and 
stating  that  he  had  purchased  some  lands,  and  directing  them  to  be  sold 
to  pay  debts  and  legacies,  &c.  and  the  overplus  to  be  placed  oi^t  at  iiw 
terest  and  paid  to  his  wife,  and  giving  her  the  use  of  the  furniture,  and  cows 
and  horses  for  her  life,  and,  after  her  decease,  the  principal  to  b^  paid  to 
nephews  and  nieces,  as  directed  by  the  will,)  as  in  and  by,  &c.    And 
your,  &c.  that  the  said  Testator  K.  A.  departed  this  life,  on  or  about^ 
&Ck  without  bsue,  and  withotit  having  altered  or  revoked  bis  said  will, 
other  than  by  the  said  codicil,  and  without  having  altered  or  revoked  his 
said  codicil^  leaving  his  nephew,  the  said  J.  A.  one  of  the  Defendants, 
&c.  who  was  (he  only  son  of  the  said  R.  A.  the  elder  brother  of  the  said 
Testator,  his  heir  at  law;  and  thereupon  the  said  S.  A.  the  widow  of 
the  said  Testator^  another  Defendant,  8cc.  the  said  J.  R.  and  J.  K.  the 
executrix  and  executors,  in  the  said  codicil  named,  duly  proved  the  said 
will  and  codicil  in  the  proper  Ecclesiastical  Court,  and  undertook  the 
executorship  thereof,  and  by  virtue  thereof  possessed  themselves  of  the 
personal  estate  and  effects  of  the  said  Testator  to  an  amount  and  value 
greatly  more  than  sufficient  to  pay  and  satisfy  his  funeral  expenses,  just 
debts,  and  legacies;  and  the  said  S.  A.,  J.  R.,  and  J.  K.  also  entered 
into  the  possession  of  the  freehold  and  leasehold  estates  of  the  said  T^«> 
tator,  or  into  the  receipt  of  the  rents  and  profits  thereof,  6lc.     And  your, 
&c.  that  your  Orator  J.  A.  hath  not,  nor  had,  at  the  death  of  the  said 
Testator,  any  child,  and  that  your  Oratrix  A.  W.  was,  at  the  death  of  the 
said  Testator,  the  only  surviving  child  of  the  said  Testator's  brother  R.  A., 
and,  as  such,  is  sole  legatee  of  one-fifth  of  the  said  Testator's  residuary  es- 
tate; and  that  W.  N.  the  younger,  who  survived  the  said  Testator,  but  is 
since  dead,  and  T.  N^  of,  &c.  another  Defendant,  Sec.  were,  at  the  death  of 
the  said  Testator,  the  only  surviving  children  of  the  said  Testator's  sister 
M.,  and,  as  such,  were  legatees  as  tenants  in  common  of  one  other  fifth 
part  of  the  said  Testator^s  said  residuary  estate.    And  your  Orators  and 
Oratrixea  shew,  that  the  said  W.  N.  the  younger,  had,  before  his  death, 
attained  his  age  of  twenty-one  years,  and  that  he  duly  made  and  published 
his  last  will  and  testament,  m  writing,  and  thereby  appointed  his  said 
brother,  die  aaid  defendant  T.  N.,  and  J.  H.,  of,  8cc.  and  S.  H.,  of,  &c. 
other  of  the  Defendants  hereinafter  mendoned,   the  executors  thereof, 
who  have  duly  proved  the  same  in  the  proper  Ecclesiastical  Court,  and 
are  thereby  become  represeotaUyes  of  the  said  W.  N. ;  and  your  Orators 

T  and 


S74  BILLS   FOR  LEGATEES/ 

and  Oratrixes  shew,  that  the  said  A.  U.,  afterwards  A.  L.,  on^  of  tht 
nieces  of  die  said  Testatofi  having  died  in  his  life*time,  the  one^diird  of 
one-fifth  part  of  the  said  Testator's  said  riesiduary  estate,  bequeathed  to 
her  as  aforesaid,  became  lapsed.  And  yow,  &c.  that  your  Orators  and 
Oratrixes,  except  your  Orator  O.  T.  W.,  are  next  of  kin  of  the  said  Tes- 
tator, and  were  with  the  said  W.  N.  the  yoQUger,  deceased ;  and  the 
said  Defendants  J.  A.  the  younger,  and  T.  N.,  the  only  next  of  kin  of 
tlie  said  Testator  ai  his  deaths  and  are,  together  with  the  said  S.  A.,  the 
widow  of  the  said  Testator,  entitled  to  divide  the  said  lapsed  legacy 
amongst  them,  according  to  tlie  proportions  specified  in  the  statute  of 
distributions.  And  your  Orators  and  Oratrixes  shew  that  yoor  Orator 
J.  A.  hath,  on  their  part,  in  a  friendly  manner,  repeatedly  applied  to  the 
said  Defendants  S.  A.,  J.  R.,  and  J.  K.,  and  hath  requested  them  to 
come  to  a  just  and  true  account  of  their  receipts  and  payments  as  execu* 
trix  and  executors,  and  in  the  trusts  of  the  said  Testator's  will,  and  to 
lay  out  and  invest  the  said  Testator's  residuary  estate,  upon  proper  secu- 
rity, particularly  in  the  public  or  government  funds,  for  the  benefit  of  all 
parties  interested  therein ;,  ^and  your  Orators  and  Oratrixes  well  hoped, 
&c.  refuse  so  to  do.  And  the  said  Defendants,  at  some  times,  pretend, 
that  the  personal  estate  and  effects  of  the  said  Testator  were  sniall  and 
inconsiderable,  and  not  sufficient  to  pay  and  satisfy  his  funei^  expenses 
and  just  debts,  and  that  they  have  been  obliged  to  apply  the  rents, 
profits,  and  produce  of  the  teul  estate  of  the  said  Testator,  in  aid  of  hii 
personal  estate,  m  pi^fment  of  his  funeral  expenses,  debts,  and  legacies, 
whereas  your  Orators  and  Oratrix  charge,  that  the  personal  estate  of  the 
said  Testator  was  greatly  more  than  sufficient  for  payment  of  his  funeral 
expenses,  debts,  and  legacies,  and  that  sd  it  would  appear  if  the  said 
Defendants  would  set  forth,  as  they  ought  to  do,  a  just  and  true  account 
thereof,  and  of  their  application  thereof ;  and  your  Orators  and  Oratrtx 
further  charge,  that  the  freehold  and  leasehold  estates  of  die  Said  Tes- 
tator, or  some  of  them,  have  been  soM  by  the  said  Defendants,  and  a  very 
large  sum  of  money,  but  for  the  default  and  neglect  of  the  said  Defetid^ 
ants,  might  have  been  produced  therefrom,  and  invested  upon  the  trusts 
of  the  said  Testator's  will,  to  the  great  adivantage  of  the  residuary  lega- 
tees, who  are  ultimately  to  divide  the  capital  of  the  said  residue ;  and 
your  Orators  and  Oratrix  charge,  that  die  said  Testator  died  seiaed, 
among  other  estates,  of  a  certain  messuag0,  tenement,  or  farm,  called,  &c. 
and  that  the  said  Defendants,  nnder  the  pretence  of  some  vefbal  agre^ 
ment  made  by  the  Testator  in  his  life^time,  but  which  was  in  ifo  manner 
binding  upon  them,  have  sold  the  said  messuage  or  tenemaiit  and  farm 
at  considerably  lesa  than  its  real  Value,  or  what  the  same  would  have  pro- 
duced  at  a  public  sal^,  and  in  the  place  of  laying  out  and'investit^  the 
purchase-money  in  stich  manner  as  should  be  most  for  the  advantage  of 
the  residuary  l^atees.  Defendants  have  permitted  the  puftha^-monet) 
or  tbe  greatest  part  tliereof,  to  remain  in  the  hands  of  the  purchaser  on 
hia  personal  security,  and  Defendants  have  sold  other  parts  of  the  real 
estates  of  said  Testator  by  auction,  particularly  a  patt  of  his  e^tnte  at, 
&c.  in  a  very  improper  and  incautious  maimer,  and  have  ih  like  iaianner 
neglected  td  get  in,  lay  out,  and  invest  the  produce  thereof,  as  should  be 
most  advantageous  for  the  reskhnry  legatees,  and  have  pemiStted  the 
iame,  or  the  greater  part  thereof^  to  rmMin  on  mortgftgo  of  (he  estate  so 

sold 
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lold  as  last  aforesaid,  and  in  such  several  sales  have  neglected  to  give  a 
preference  to  the  relations  of  the  saidTestsito^,  pursuant  to  the  directions 
in  bis  said  yvill  for  that  pur);)09e ;  and  jour  Orators  and  Oralrix  further 
charge,  that  the  said  Defendant^  J.  A.,  pretends  (hat  the  said  will  and 
codicil  of  the  said  intestate  were  not  executed  and  attested  so  as  to  pass 
real  estates  by  devise,  and  that  he  is  therefore  entitled  to  the  real  estate 
of  the  said  Testator,  as  his  heir  at  law  ;  and  your  Orators  and.Qratrix 
further  charge,  that  the  said  Defendants,  W.N.,  the  elder,  W.  H.,  and 
J.  O.,  who,  with  your  Orator,  J.  A.,  are  the  surviving  trustees  and  de- 
visees, named  in  the  will  of  the  said  Testator,  claim  to  have  some  legal 
estate  or  interest  in  the  freehold  property  of  the  said  Testator,  under  and 
by  virtue  of  his  said  will ;  and  your  Orators  and  Oralrix  charge,  that  the 
said  defendant>  S*  A.,  ought  to  have  made  out  and  sign,  aqd  should  now 
make  out  and  sign,  upon  oath,  and  deposit  with  one  of  the  Masters  of 
this  honorable  Court,  for  the  benefit  of  all  persons  interested,  an  inven-' 
toiy  of  the  horses^  cows,  and  furniture,  which  she  claims  to  have  tiiQ 
use  of,  for  life^  suder  the  said  will  and  codicil  of  the  said  Testator* 
All  whicbi  &€•  . 

Praijer. 

And  that  the  said  Defendant  may  answer  ttie  premises,  and  that  tlia 
said  will  of  the  said  Testator  may  be  decreed  to  be  well  proved, 
and  the  trusts  thereof  performed  and  carried  into  execution ;  and 
that  an  account  be  taken  of  the  personal  estate  and  effects  of  the 
said  Testator  which  have  come  to  the  hands  or  use  of  the  said  De- 
fendants, S,  A.)  J.  R.,  and  J.  K.,  or  either  of  them;  and  that  au 
account  may  also  be  taken  of  the  rents,  profits,  an()  produce*of  the 
real  estates  of  the  said  Testator  which  iiave  come  to  the  hands  or 
use  of  the  said  Defendants,  or  either  of  them,  or  but  for  their  wilful 
default  or  neglect  might  have  been  received  by  them,  some,  or  one 
of  them*  And  tliat  the  estates  of  the  said  Testator,  if  any,  remain- 
ing unsold,  may  forthwith  be  sold,  by  and  under  the  direction 
of  this  honorable  Court.  And  that  all  proper  parties  may  join  in 
such  sales,  and  that  the  said  Defendants  may  be  rhade  ansvierable 
for  such  loss  or  losses  as  shall  appear  to  have  been  sustained,  to  the 
prejudice  of  the  said  Testator'is  residuary  estate^  by  reason  of  the 
said  Defendants  having  refused  or  neglected  to  lay  biit  and  invest 
the  same  according  to  the  trusts  of  the  said  Testator's  will  and  codi- 
cil ;  and  that  an  accoimt  may  be  taken  of  such  loss.  -Arid  that  an 
account  may  also  be  taken  of  the  funeral  expenses,  debts  and  lega- 
cies of  the  said  Testator,  and  tliat  the  same  may  be  duly  paid. 
And  that  the  clear  residuary  estate  of  the  said  Testator  may  be  ascer- 
tained and  secured  by  this  honorable  Court,  for  the  benefit  of  all 
persons  interested  therein.  And  that  the  said  Defendant  S.  A.  may 
sign  and  deposit  with  one  of  the  Masters  of  this  honorable  Court, 
an  inventory  of  the  horses,  cows,  and  furniture  which  she  claims  to 
be  entitled  to  for  her  life,  under  the  said  Testator's  will  and  codicil* 
And  for  further  relief^  8cc. 

J.  L. 
T  2  Bill 
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Bill  by  a  Wife  against  Executor  and  her  Husband^  for  a 
Legacy  left  to  her  sole  and  separate  Use. 

Humbly,  &c,  your  Oratriz  E.  \{.  wife  of  F.  H.  of,  &c.  by  I.  T.  of, 
&c.  her  next  friend,  debtor,  &c.  that  M.  M.  of,  &c.  your  Oratrix*s 
sister,  being  possessed  of  a  considerable  personal  estate,  did,  on  or  about, 
&c,  daly  make  and  publish  her  last  will  and  testament  in  writing,  and 
thereby,  amongst  other  things,  bequeathed  as  follows,  (that  is  to  say,  &c. 
gave  Plaintiff  X  to  her  sole  use,)  as  in  and  by,  &c.    And  your,  &c. 

diat  the  said  Testatrix  departed  this  life,  on  or  about,  &c.  without 
altering  or  revoking  her  said  will,  and  the  said  W.  M.  duly  proved  the 
said  will  in  the  proper  Ecclesiastical  Court,  and  took  upon  himself  the 
execution  thereof,  and  by  virtue  thereof,  hath  possessed  himself  of  the 
said  Testatrix's  personal  estate  to  a  very  considerable  amount,  and  more 
than  suflScient  to  discharge  her  just  debts,  funeral  expenses,  and  l^acies. 
And  your,  &c.  that  she  hath  several  times  since  the  said  legacy  of  £ 
became  due  and  payable,  applied  to  the  said  W.  M.  to  have  the  same 
applied  and  paid,  with  which  just  and  reasonable  requests  your  Oratrix 
well  hoped,  8u:«  But,  8ur.  he  refuses  to  pay  your  Oratrix's  said  legacy, 
and  in  order  to  colour  the  said  refusal,  he  does  at  some  times  pretend, 
that  the  said  Testatrix  never  made  such  will.  Charge  contrary.  And  o 
the  said  confederate  will  at  other  times  admit,  but  then  he  pretends,  per* 
sonalty  insufEdent,  and  that  he  hath  disposed  of  the  same  m  satisfaction 
of  wltfit  debts  were  due,  as  far  as  it  would  extend.  Charge  contrary,  Sfc. 
And  he  hath  in  a  letter  dated,  &c.  assented  to  the  same  and  promised  to 
pay  It.  And  the  said  Defendant  I.  H.  insbts  that  the  said  legacy  ought 
to  be  paid  to  her  for  her  separate  use.    All  which,  &c. 


Prayer. 

And  that  the  said  Defendant  W.  H.  if  he  shall  admit  assets,  may  be 
decreed  to  pay  to  your  Oratri^c  the  said  sum  of  £  with  interest 
for  die  same.  And  if  the  said  W.  M.  shall  not  admit  assets,  then 
that  an  account  may  be  taken  of  the  personal  estate  of  the  said  Tes- 
tatrix, and  of  her  debts,  legacies,  and  flmeral  expenses.  And  that 
h^r  personal  estate  may  be  applied  in  a  due  course  of  administnition« 
AncI  for  further  relief,  may  it  please,  8cc. 

W.  A. 

Pray  SubpwM.  against  W.  M.  and  F.  H. 


I 
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Bill  to  have  Arbitration  Bonds  delivered  up  to  be  can* 
celled^  the  Award  being  void,  and  an  Injunction  from 
proceeding  on  said  Bonds. 

Humbly  complaioing,  shew  unto  your  Lordship,  your  Orators  P.  B» 
of  ,  and  C.  M.  of  ,  that  W.  W.  of  ,  and  J.  B. 

of  the  same  place  also^  druggist  and  (heinist|  defendants  hereinafter 
named,  did,  in  or  about  the  moqth  of  ,  carry  on  the 

trade  or  mastery  of  druggists  and  chemists  together  as  partners,  under 
certain  articles  of  agreement,  theretofore  made  between  them,,  and  bear- 
ing dates  op  or  iibout  tl^e  day  of  whereby  they  had  agreed 
to  become  coi-partners  in  the  said  trade  or  mystery  of  driiggists  and 
chenii^ts  for  thp  term  of  21  years,  from  the  day  of  the  date  thereof,  if 
they  s^iould  so  long  live,  but  detenqinal^Ie  nevertheless  by  either  of 
them,  upoii  t)ie  first  7*  or  ^st  14  years  of  the  said  term  pf  21  years, 
upon,  under,  and  subject  to  pertain  terms  and  conditions  in  the  said 
articles  of  agreement  expressed.    Afid  your  Orators,  &c,  that  certain 
differences  and  djspiftes  baying  arisen  between  the  said  W.  W.  and  J.  B. 
it  wa^  agreed,  by  and  between  them,  to  refer  their  said  differences  and 
di9pute9  to  arbitration,  and  thereupon  the  said^R.  W.  and  J.  B.  each  duly 
made,  ex^tited,  and  delivered  to  the  other,  a  certain  bonc|  or  obligation 
in  writing,  bearing  date  on  or  about  the  ,  whereby  they  re- 
spectively bound  themselves,  thdr  heirs,  executors,  and  administrators, 
the  one  to  the  other  of  them,  iq  the  penal  sum  of  £  ,  with  a 
condition  to  each  of  the  ^aid  bonds  respectively  underwritten,  whereby 
it  was  provided,  that  if  the  obligor  to  such  bond,  hb  heirs,  executors, 
or  admmistrators,  did  and  should,  &c,  (state  condition  of  the  bond)  as 
by  the  said  bonds  or  obligations,  and  the  said  conditions  respectively 
there  underwritten,   reference    being   thereunto  had,   when    produced 
to  this  honorable  Court,  will,  amongst  other  things,  more  fully  and  at 
large  appear.     And  your  Orators,  &c.  that  the  said  R.  W.  and  the  said 
P.  S.  (the  two  arbitrators)  proceeded  on  the  said  arbitration,  but  not 
agreeing  to  make  an  award  therein,  did,  on  or  about  the  under 
Ae  power  by  the  said  arbitration  bonds,  in  that  behalf  given,  nominate 
and  appoint  R.  F.  of            ,  an  umpire  between  thetn  respectively,  of 
the  matters  so  referred  and  submitted  as  aforesaid.    And  your  Orators, 
&c.  that  in  the  course  of  the  investigation  of  the  aforesaid  matters,  it 
was  suggested  to  the  said  W.  W,  by  the  said  arbitrators,  or  one  of  them* 
that  if  the  said  arbitrators   should    determine  upon  a  dissolution  df 
the  aforesaid   partnership  between  hiui  the  said  W.  W.  and  the  saicl 
J-  B.  and  should  award  that  the  said  W.  W.  should  tohdnue  in  the 
business,  and  pay  and  stciire  ail.  debts  owitig  by  br  to  the  said  part- 
nership concern^  and  ^hc^uld  ^Iso  pav  a  certain  sum  of  money  to  the  suiil 

J.  B. 
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J.  B.  a  difficulty  would  arise  for  want  of  a  sufficient  security  to  the  said 
J.  B.  against  the  outstanding  debts  and  claims  upon  the  co-partnership^ 
and  for  the  due  payment  of  the  said  sum  of  money  which  might  be  so 
awarded  to  him  as  aforesaid.  And  your  Orators,  8cc.  that  the  said 
W.  W.  in  order  to  obviate  aud  remove  the  said  difficulty,  applied  to 
your  Orators,  and  requested  them  to  join  him  as  securities  in  a  bond 
to  the  said  J.  B.  for  that  purpose,  and  your  Orators  having  consented 
thereto,  they,  and  the  said  W.  W.  did,  by  a  certain  bond  or  obligation, 
sealed  with  theif  respective  se^ls,  and  bearing  d^te  on  or  tbout  the 
,  jointly  apd  several^  bind  thei^selv^s,  and  each  of  t^eir  (i^irs, 
executors,  and  administrators,  for  the  payment  of  the  sum  of  £ 
to  the  said  J.  B.  with  a  consideration' thereunder  written,  whereby,  after 
l^eciting  the  said  arbitration  bgnds,  and  the  appointment  of  the  said  (I.  F. 
'as  utppire  as  aforesaid,  ^nd  tV^e  difficulty  suggested  as  aforesaid,  to  the 
said  W .  W.  it  was  provided,  that,  8cc.  iks  in  and  by  the  last-n^ei|tioned 
bond  or  obligation,  and  the  consideration  thereto,  reference.  &c.  And 
your  Orator^  further  sfiew  janto  your  lordship,  that  the  s^iq  r,  S.  s^qd 
K.  F.  did,  on  pr  about  the  said  sign  fi  certairi  ^nstfucuent  ip 

MTiting,  purportipg  to  be  their  award  in  the  matters  aforesaid,  v^hereby, 
after  reciting  the  purport  and  eflfe9t  of  th^  said  arbitration  Jbppds,  and 
the  appointment  pf  the  said  R*  F«  to  be  s^qh  i^moirq  as  aforf  9S(id^  and 
reciting  further,  that  under  such  reference,  &c.  (^iai^  \hfLi,  part  of  the 
award  j^h^ich  bears  upon  tbf  case)  a^  in.  and  by  tlie  [^a^d^^'^r^ji  reference, 
&c.  And  your  Orators,  &c.  th2\t  although  \i  |s  in  the  s^i)l  awan)  recitec(, 
that  the  said  R.  F.  had  ts^k^n  Mpqn  himself  th^  burthen  of  ^e  ^^id  refe- 
rence and  siibmissijon,  aqd  h£\4  deliberately  tie^rd  and  cop^ld^red  fbf^  al- 
legations and  proofs  of  jh^  said  \V.  W.  ^nd  J.  B.  resp^ptiyeljr.;  9nd 
bad  perused,  examined,  anjd  considered  theif  ^c(:pMnt^  ^^Ui^  truth;  the 
said  R,t,  did  nev^i^  \u  any  ipann^r  ent^r.  upo^u  the  siibiect,  of  the  ^aid 
referencet  nor  heard  or  considered  ^n^  all^atipn^  qi*  proojfsi  of  either  of 
the  parties,  nor  ever  in  any  niapufr  p^usedy  exambed,^  or  consid^r^d 
any  accounts  relating  to  the  said  m^tt^rs  ||i  4i%repce,  or  ever  e?(^rcised 
any  judgpnefit  whatsoever^  as,  to  any  qf  the.  said  ^iiatters:  h^(  the  said 
award  was  p^ep-^red  by  tl>/e  iui^t/i^ctiQU^  pf  the  s^id  P.  S.  ajonei  Mfithp^t 
any  interference  wh^^evcr  on  the  part  of  ^Tve  ^fiirf  R.  f.  whowas  pre- 
vailed upon  to  sign  it^  by  being  assureci,  th^t  his  signature  thereto  ^pcas  a 
mere  matter  pf  form*  And  yoiur,  8vc.  that  ftiuce  the  ni^Hi)]g  p^  ^h^  said 
award,  a  coinmibsiou  of  bankrupt  under  .th^gv^^t  se^l  qf  Qr^at  BriXs^p 
hath  been  awarded  and  bsuei^  i)gainst  tlie  i^j^  W.  y\i^.  wh^.  h^th  heen 
thereupon  duly  fouud  and  d^/clftred  a  ha.ut.riipti  ^pd  th?  u^a^  ^$^piiient 
of  his  estate  bath  been  dul^  m^d^  tp.  Pefend^pts^  ^^tq^ter 

named,  who  vvere  duly  (:hQsen  by  tW cj^ed^tpr?  ^  S\^  a^s'^jn^^^s  pf  ibjesaid 
bankrupt's  estate.  And  youi;,  &c.  tU^t  the  said  aw^rd^  «o.^|^dc  a^  $ifor^- 
said,  being  utterly  void  as  agqiffjj.t  yoi^r  Orj^tors,  by  r^^qn  llxjvt  th^  3^me 
was  sjgnqd  by  the  sqid  K.  F.  upder  the  cir^n^tapcg^,  yoju.if  O^atpj^  have, 
b^  themselves,  iScc.  to  deliver  ud  to  y9Mr  Oraiop  ih^  t?%4  W  ^hidb  .ib«J 
ha4  joined  as  th^  s.^curities  of  the  s^ii  VV.  \V^..f^s  ^fojr^^icL  ^o  Jje  papr 
jpelTe^,  AtiA  ypur  (Dir^tors  w^tl  ^pi^i^c.  rej[use8  ^q  19  w^  ^\\i  the 
*s'4d  W^^W^.  pot  Jittving  v^yA  to  the  ^ij^  J.  B^  tlje  swd  sey^^ral  ^^ips  «pe»- 
lio^efl  iii  ^e  ya^d  alwaro,  pur  having  dischargee)  the  d?b^?j  of  the  said 
co;p^rti)c;r^iip,  ^h^,  said  J.  !B.  threatens  a^d , intends  to  pomdi^noe  an 
^iefioa  af  law  against  your  Orators  \ipoo  their  said  bond.     Charges,  that 

the 
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the  said        assignees  of  the  said  W.  W.  refuse  to  join  your  Orators  in 
the  said  suit.    To  the  end,  8cc. 

Prayer 

That  the  said  bond^  so  as  aforesaid  entered  into  by  your  Orators  and  the 
said  W.  W.  inay  be  delivered  up  to  your  Orators,  to  be  cancelled^  or 
may  be  declared  void,  so  far  as  the  same  respects  your  Orators,  and 
that  in  the  mean  time  the  said  J.  B.'  may  be  restrained  by  the  order 
and  injunction  of  this  honorable  Court  from  commencing,  prosecuting 
or  proceedii^  in  any  action  or  actions  at  law  against  your  Orators, 
or  either  of  tliemj  in  respect  of  the  said  bond.  Ana  for  general 
relief,  may  it  please,  8cc. 

Pray  Subpana  against  J.  B.  and 
4U$ign€^  ofW^Wn 
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8ECT.  XVIII.— BILL   FOR   AN   ANNUITANT. 


Bill  by  Annuitant  for  an  Account  of  Money  produced  btf 
Sale  of  Timber  y  it  having  been  felled  for  the  Purpose  of 
redeeming  his  Annuity,  and  the  Trustees  having  applied 
it  in  Discharge  of  the  Arrears  of  another  Annuity. 

Humbly  GomplaiDing,  sheweth  unto  your  Lordship,  your  Orator,  J.  B. 
of,  8cc.  that  by  indenture  bearing  date,  Sac.  ,  C.  S.  of,  &c.  did 

grant  unto  your  Orator,  an  annuity  of  £  payable  half  yearly  during 

the  life  of  the  said  C.  S.  and  for  the  better  securing  the  repayment  thereof 
the  said  C.  S.  did  thereby  assign  unto,  or  in  trust  for  your  Orator,  the 
dividends  and  interest  of  the  sum  of  «£  3  per  cent,  consoli- 

dated bank  annuities,  then  standing  in  the  name  of,  "Sec.  trustees  named 
in  the  marriage  settlement  of  the  said  C.  S.  And  it  was  thereby  provided 
and  agreed,  that  the  said  C.  S.  should  be  at  liberty  to  re-purchase  the 
said  annuity,  upon  giving  three  months  notice  thereof  to  your  Orator,  his 
executors,  administrators,  and  assigns,  as  in  and  by,  &c.  And  your,  &c. 
that  the  said  C.  S.  being  entitled,  as  tenant  for  life,  and  in  the  possession 
of  certain  real  estates  hereinafter  mentioned ;  and  the  said  C.  S.  having 
proposed  to  purchase  the  said  annuity,  upon  the  terms  provided  by  the 
said  indenture  of  tlie  ,  and  to  raise  the  sum  necessary 

for  that  purpose,  by  a  fall  and  sale  of  timber  then  standing  upon  the  said 
estates,  to  which  your  Orator  consented  and  agreed,  the  said  C.  S.  duly 
executed  a  certain  instrument  in  writing,  or  power  of  attorney  bear- 
ing date,  &c,  whereby,  after  reciting,  &c.  (appointed  I.  H.  of,  &c. 
W.  B.  of,  &c.  and  W.  C.  of,  8cc.  three  of  the  Defendants  as  the  attor- 
nies,  to  fell  the  timber,  and  to  sell  and  to  apply  the  produce  in  the 
redemption  of  the  annuity.    And  your,  8cc.  that  by  an  instrument  in 
ivriting,  bearing  date,  &c.  (being  a  declaration  of  trust,  that  the  money 
received  by  the  trustees  in  the  fall  of  timber,  was  to  be  applied  in  the 
repurchase  of  PlaintiiPs  annuity)  as  in  and  by,  8lc.     And  your,  &c.  that 
after  the  execution  of  the  said  last-mentioned  instrument,  the  said  I.  H. 
W.  B.  and  W.  C.  by  virtue  of  the  said  power  of  attorney,  caused  divers 
large  quantities  of  timber,  which  were  growing  on  the  said  manors  and 
estates,  or  some  of  them,  to  be  felled  or  cut  down,  and  sold  and  dis- 
posed of,  and  the  said  W.  C.  received  the  monies  arising  by  such  sales, 
which  amounted  in  the  whole  to  the  sum  of  £    ^      and  upwards.     And 
your,  Sec.  that  the  said  W.  C.  notwithstanding  the  directions  contained  in 
the  said  instrument,  or  power  of  attorney,  refused  to  apply  the  money 
received  by  him  from  the  sale  of  the  said  timber  in  (he  repurchase  of  your 
Orator's  said  annuity,  but  hath,  with  the  cons^t  of  the  said  I.  H.  and 
W.  B.  applied  the  same  to  his  own  use,  or  for  some  purposes  not  autho- 
rized 


BrLL    FOR    AN    ANNUITANT.  S81 

rized  by  the  said  power  of  attorney,  and  without  your  Orator'a  concur* 
rence  and  consent,  and  expressly  contrary  to  a  notice  given  to  him  by 
your  Orator*s  solicitor  in  that  behalf,  and  which  application  so  made  by 
him  the  said  W.  C.  was  in  direct  breach  of  the  trust  reposed  in  the  said 
I.  H.  W.  B.  and  W.  C.  by  the  said  instrument  or  power  of  attorney,  and 
which  they  undertook  to  execute.  And  your,  8cc.  that  your  Orator  was 
and  is,  under  and  by  virtue  of  the  aforesaid  power  of  attorney,  and 
the  appropriation  thereby  made  of  tiie  said  timber,  and  the  money  to 
arise  by  sale  thereof,  entitled  to  have  a  sufficient  part  of  the  said 
money  (after  deducting  the  charges  and  expenses  attending  the  said 
sale,  and  the  execution  of  the  said  trust)  applied  in  the  repurchase  of 
your  Orator's  said  annuity,  upon  the  terms  provided  by  the  said  inden-  ^ 
tare  of  the  day  of  ;  and  your  Orator  being  so  entitled  as 

aforesaid,  he  has,  by  himself  and  his  agents,  many  times  applied  to  the 
said  I.  H.  W.  B.  and  W.  C.  and  requested  them  to  account  with  your 
Orator  for  all  the  monies  which  have  been  received  by  them  or  either 
of  tliem^  or  by  any  other  person  or  persons,  by  their  or  any  of  their 
order,  or  for  their  or  any  of  their  use,  for  or  in  respect  of  the  sale  of 
the  said  timber,  and  to  pay  the  same,  or  a  sufficient  part  tliereof,  in  or 
towards  the  repurchase  of  the  said  annuity  of  ;£  .  *  And 

your  Orator  well  hoped,  &c.  But  now  so  it  is,  8cc.  they  the  said 
Defendants  refuse  to  comply  with  your  Orator's  said  request,  some- 
times pretending  that  the  said  C.  S.  never  executed  such  instrument,  or 
power  of  attorney  as  aforesaid,  or  any  other  instniment  or  power  of 
attorney  whatever,  for  the  purposes  aforesaid.  Whereas  your  Orator 
charges  the  contrary  of  such  pretence  to  be  true  as  aforesaid.  And 
so  the  said  Defendants  will  at  other  times  admit.  But  then  they  pre- 
tend, that  they  the  said  J.  H.  W.  B.  and  W.  C.  never  did  cause  any 
timber  or  other  trees  whatever,  which  were  growing  on  the  aforesaid 
manors  and  estates,  or  any  of  them,  to  be  felled  or  cut^  down  and  sold 
and  disposed  of,  under  and  by  virtue  of  the  said  power  of  attoraey, 
nor  ever  receive  any  sums  or  sum  of  money  arising  by  such  sale,  or  any 
part  thereof.  Whereas  your  Orator  charges  the  contrary  of  such  pre- 
tences to  be  true,  and  so  the  said  Defendants  will  at  other  times  also 
admit.  But  then  they  pretend,  that  the  said  W.  C.  hath  accoiintied  for, 
and  paid  the  money  arising  from  the  sale  of  the  said  timber  to  the  De- 
ieodants  J.  W.  and  F.  E.  and  to  their  late  partner- F.  B.  now  deceased, 
who,  as  such  co-partners,  were  entitled  to  receive  the  same  in  preference 
to  your  Orator,  and  had  some  preferable  claim  or.  lien  thereon,  and  had 
obuined  some  order  of  this  honorable  Court  for  the  payment  thereof, 
upon  the  said  W.  C.  Whereas  your  Orator  charges,  that  the  said  J.  W. 
F.  E.  and  t\  B.  had  no  lien  or  claim  whatever  thereon,  nor  any  right 
or  title  to  receive  or  call  upon  him  the  said  Defendant  W.  C.  for  the 
payment  of  the  same,  or  any  part  thereof,  or  to  compel  him  to  account 
for,  or  pay  the  same  or  any  part  thereof.  And  that  if  in  truth  any  order 
of  this  honorable  Court  was  made,  respectmg  the  payment  of  the  said 
sum  of  money  to  the  said  I.  W.  F.  £.  and  F.  B.  or  in  any  manner  re- 
lating thereto,' yet  that  this  honorable  Court  was  surprised  in  such  order, 
and  was  not  in  any  manner  apprized  of  the  truth  of  die  said  transaction  ; 
and  that  the  said  W.  C.  confederating  with  the  said  I.  W.  F.  E.  and 
F.  B.  purposely  suppressed  or  concealed  from  this  honorable  Court, 

'  the 
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refuse  to  discover.  And  your  Orator  further  charges^  that  the  said  E.  D. 
the  widow  of  the  said  Testator,  claims  some  right  and  interest  in  the  real 
estate  of  the  said  Testator^  by  way  of  dower  or  thirds ;  but  how,  or  io 
what  manner,  she  makes  out  such  claim,  she  refiises  to  discover.  AH 
which.  8ic.    To  the  ^nd,  &c. 

.   Prayer. 

That  an  account  may  be  taken  of  the  personal  estate  of  the  said 
Testator,  J.  D.  which  have  been  possessed  or  received  by  the  said 
Defendants,  or  either  of  them,  or  any  other  person  or  persons  by 
their,  or  either  of  their  order,  or  to  their,  or  either  of  their  use ;  and 
that  the  same  may  be  applied  in  ^  due  course  of  administration,  and 
the  clear  residue  thereof  ascertained  and  source}  for  the  benefit  of 
your  Orator;  and  that  an  aocoupt  may  also  be  taken  of  the  rents 
and  profits  of  the  said  Testator's  real  estates,  whiph  have  been  posr 
sessed  or  received  by  the  said  defendants,  or  either  of  them,  or  by 
their,  or  either  of  their  order,  or  to  their  of  either  of  their  use,  and 
of  their  application  thereof ;  and  that  some  proper  person  inay  be 
appointed  to  receive  the  rents  and  profits  of  the  9l^a  Testator's  real 
estates,  by  and  under  the  direction  of  this  honorable  Court ;  and 
that  some  proper  person  or  persons  may  also  txi  appointed  the 
ffuardian  or  guardians  of  your  Orator,  with  a  suitable  allowance  for 
his  maintenance  and  ^ucation  for  the  time  past^  and  to  ^oipe.  And 
f Of  fnrdier  relief. 


SXCT. 
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Bill  to  restrain  from  printing  and  publishing  the  Trial  of 
Lord  Viscount  M.  the  exclusive  Right  having  been 
given  to  Plaintiffs  by  the  Chancellor^  b\f  Order  of  the 
House  of  Lords  ^  and  for  an  Account. 

• 

States,  that  H.  L.  V.  M.  was,  in  the  month  of  and  now 

last  pasty  tried  in  the  High  Court  of  Parliament  on  articles  of  impeacli- 
menty  for  high  crimes  and  misdemeanors,  exhibited  against  him  by  the 
knights,  citizens,  and  burgess^,  in  Parliament  assembled,  in  the  names  of 
diemaelvea,  and  of  all  die  Commons  of  jQreat  Britain  and  Ireland. 

That,  by  an  order  made  by  the  Lords  Spiritual  and  Temporal,  in  Par* 
liament  assembled,  on  the         month  of  ,  it  was  ordered  that  your 

Lordship  should  give  orders  for  the  printing  and  publishing  said  trial, 
and  in  addition  theret0|  the  several  questions  put  to  the  Judges  on  Tues« 
day        and  Friday        ,  of  said  month  of  ,  and  their  answers 

theretOi  and  that  no  other  person  should  presume  to  print  the  same,  as,  by 
thejoumals  of  the  House,  will  appear. 

That,  in  pursuance  of  the  said  order,  your  Lordship  was  pleased  to 
appoint  Plamtifis  to  print  and  publish  the  whole  proceedings  in  said 
House,  upon  said  impeachment,  and  to  forbid  any  other  person  to  print 
or  publish  the  same,  as  by  such  appointment,  in  custody  of  Plaintiffs,  will 
appear.  ^  " 

That,  under  the  authority,  and  by  virtue  of  said  appointment,  Plaintiff, 
who  had  been  employed  by  the  direction  of  the  said  House  of  Peers  to 
take  down  said  trial  in  short>hand,  have,  at  a  very  considerable  expense 
to  themselves,  been  preparing  to  print  and  publish  said  trial,  and  other 
proceedings,  on  sud  impeachment,  and  same  are  in  great  forwardness, 
and  nearly  ready  for  publication.  And  Plaintiffs  well,  hoped  to  have  had 
the  Aill  benefit  of  said  appointment,  and  of  publishing  said  trial  in  pur- 
suance thereof,  and  that  no  person  would  have  interfered  in  publishing 
or  printing  sud  trial  or  the  proceedings  tliereon,  or  any  part  thereof. 
But  now  so  it  is.  Sec. 

Cham,  diat  Defendant,  J.  C.  hath  printed,  or  caused  to  be  printed,  and 
said  Defendants,  T.  N.  L.  &c.  have  published  and  sold,  or  caused  to  be 
published  .and  sold,  a  book  or  voliune,  purporting  to  contain  said  trial 
and  proceedings  thereon,  and  they,  said  Defendants,  have  respectively  so 
printed  and  published,  or  cauaed  to  be  printed  and  published,  same  trial, 
and  advertized  same  for  sale,  under  the  title  and  in  the  words  and  figurea 
following ;  that  is  to  say,  **  The  trial,  by  impeachment^  of  Henry  Lord 
''  Viscount  M.  for  high  crimes  and  misdemeanors,  before  the  House  of 
**  Peers,  in  Westminster  Hall,  between  the  and  ;  to 

which 
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*^  which  is  prefixed  a  sketch  of  the  life  and  political  character  tf  his 
^'  Lordship,  and  complete  account  of  the  proceedings  in  Parliament  re- 
''  lative  to  the  charges  on  which  the  impeachment  was  founded."  And 
in  such  advertisement  it  is  expressed  that  said  trial,  book  or  work,  is  sold  by 
them,  said  Defendants,  at  the  price  of  IO5.  6d.  each  in  boards,  or  to  that 
effect.  And  said  last  named  Defendants  respectively  have  or  bath  sold,  or 
caused  to  be  sold,  a  great  number  of  copies  to  the  amount  of  several  thou- 
sand copies  of  said  trial  and  proceedings,  so  published  and  advertized  by 
them  respectively  as  aforesaid,  and  have  or  hath  many  hundred  copies  more 
of  the  same  printed  book,  ready  for  sale,  and  they.  Defendants,  are  still 
continuing  to  sell  same ;  and  they  have  received  considerable  suiiis^  and 
hatre  made,  and  still  do  make  considerable  profit  by  the  sale  of  such 
book,  and  so  countenance  such  proceedings  ;  they 

Pretend  that  such  book,  so  printed  and  published,  and  advertized  for 
sale,  and  sold,  does  not  contain  any  part  of  said  trial  of  snid  Henry  Lord 
Viscount  M.  in  said  High  Court  of  Chancery,  or  of  the  proceedings  on 
eaid  impeachment,  or  that  such  part,  if  any,  is  iiKonsidehible^  or  tlial 
aaid  publication  contains  other  ipatter,  which  is  their  propeirty. 

Charge,  that  said  publication,  book  or  work,  contain!)  the  speeches  and 
evidence,  or  great  part  of  die  speeches  and  evidence  delivered  itnd  giten 
upon  aaid  tnat,  and  the  defence  of  said  Henry  Lord  Viscount  M.  by 
his  counsel,  and  other  parts  of  the  proceedings  on  the  said  trial,  and  that 
the  rest  of  said  publication  is  very  considerable^  and  so  said  Defendants 
well  know,  but  contend  they  have  respectively  desisted*  froni  publishing 
aiid  selling  said  book,  the  contrary  whereof  Plaint ifFs  charge  to  be  the 
truth. 

Charge,  that  although  Defendants,  T.  N.  L.  &c.  have,  as  they  have 
alleged,  discontinued  the  sale  of  said  work,  at  their  owh  shop  or  ware* 
bouse,  yet  the  same  is  now  selling  at  the  shops  or  warehouses  near  to  or  ^ 
adjoining  the  shop  or  warehouse  of  them  the  said  last  named  Defendants, 
and  at  divers  other  places. 

Charge,  that  said  publication  is  now  selling,  Hnd  sold  by  the  <firec- 
tions,  and  on  the  account  and  for  the  benefit  of  stud  last  named  Defend^ 
ants ;  and  said  Defendant,  J.  C.  threatens  dnd  intends  fo  piintj  and  said 
other  Defendants  threaten,  and  intend  to  continue  to  pubHsh  atid  sell  the 
said  trial,  for  their  own  benefit,  and  refuse  to  account  viith  Plaintiffs  for 
the  profits  which  they  have  already  made  for  the  publication  and  sals 
thereof.    All  which,  &c.     Whether,  8ic. 

PrOjftr. 

And  that  they  may  set  forth  a  fiiU,  thie,  and  pat^tidklar  acco^int 
of  all  the  numbers,  parcels,  or  copies  of  tb6  sdid  firt)iyk  dr  publi* 
cation,  which  they,  or  either  of  them)  6r  «hy  (^i?timftl>  by  their  or 
either  of  their  orddr,  or  for  their  or  either  of  their  t»le  or  b€ftiefit, 
have  Or  bath  sold  or  dispo^  of,  c?r  codsdl  U3  be  ^Id  oi- 
di^posed  of,  and  ^faen  and  by  whom,  and  to  i^hoM,  ttA  for 
what  sums  of  monej'  the  saitie  fe^fpectively  U«f 6  M\A  itnd 
dii^posed  of;  and  also  a  full  a«d  particutah  ac<$oiint  Of  irii  the 
profits  which  they,  and  elK:h  of  them  respcfi^teiy,  oraiiy  persohor 
persons  by  their,  or  either  of  their  order,  or  for  their  or  either  of 
the'u^  use,  have  or  hath  made,  by  means  of  said  sale  and  publication) 

and 
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ud  that  Defendant,  J.  C.  may  tet  forth  how  many^  or  what  num* 
ber,  of  copies  of  tfaid  books,  work,  or  publication,  he  hath  printed, 
or  caused  to  be  printed.  And  that  all  the -said  Defendants  inay  be 
respectively  restrained  by  tlie  order  and  injunclion  of  this  honor- 
able Court,  from  the  further  printing,  pUblishlngi  selling)  or  ex- 
posing to  salei  by  themselves,  or  their  agents  or  servants,  the  said 
book,  Work)  or  publication,  or  so  much  thereof  as  concerns  or  r^ 
lates  to  the  said  trial  of  the  said  Henry  Lord  Viscount  M.  and  the 
proceedings  thereon,  or  any  other  book,  work»  or  publication  con^ 
cuining  thie  same,  or  any  part  of  thd  said  trial,  or  the  proceedings 
thereon ;  and  that  said  Defendants,  T.  N.  L.  T.  tl.  C.  O.  and 
O.  R.  may  be  decreed  to  come  to  a  jUst  and  fair  account  with 
Plaintiffs  for  the  produce  and  profits  of  the  said  book,  >vork,  or  pab^ 
licatiot),  and  tb  pay  to  Plamtiffs  what  shall  be  found  coming  to 
them  on  the  taking  of  such  account,  after  making  to  them,  the  said 
hist  named  Defendants,  all  just  allowauces.      And  for  further  ^eliefi 

J.  J. 

N.  B.  Upon  the  filing  of  this  bill,  the  Plaintiffs  moved  for  an  irijuAc« 
tion  to  restrain  the  Defendants  from  printing  and  publishing,  8cc.  upbtl 
which  the  Defendants  submitted  a  case  of  the  circumstances  for  the  opU 
tiioft  of  the  Solicitor  General,  whether  the  Lord  Chaticellor,  by  order  of 
the  House  of  Lords,  bad  the  power  of  granting  the  exclusive  right  of 
publication,  and  whether  an  injunction  could  be  obtained,  or  an  action 
brought  either  in  a  court  of  equity  or  law  against  Defendants,  for  such 
pttblication  ;  upon  which  case,  the  Solicitor  General  gave  the  following 
xipinioH.  '*  I  am  of  opinion,  that  by  law  Messrs.  O.  have  not  the  exclufiivii 
privilege  to  publish  the  trial  of  lord  M.  and  that  they  could  not,  by  tiling 
a  bill  io  equity,  obtain  an  injunction  to  restrain  any  person  from  |^ablish« 
ing  the  trial,  of  maintain  an  action  against  any  person  who  published  it ; 
bat  the  House  of  Lords,  having  made  an  order  that  uo  person  shall  pre^ 
same  to  publish  the  trial,  but  under  the  orders  of  the  Lord  Chancellor; 
I  apprehend  that  the  House  would,  upon  a  complaint  being  made  t6 
then,  consider  any  person  who  printed  it,  except  Messrs.  G.  &s  guilty  df 
a  breach  of  privil^e,  and  would  probably  commit  such  person  to  prisott 
for  that  offence.  The  legality  of  Such  a  commitment  might  be  questioned 
by  the  party  suing  out  a  writ  of  habeas  corpus,  I  cannot  Sfty,  with  oonfi-^ 
dence,  what  would  be  the  result  of  such  a  proceeding,  but  the  strong  in^^ 
clination  of  my  opinion  is,  that  the  order  of  the  House  of  Lords  could 
not  l^lly  be  enforced,  and  that  a  commitment,  fomided  Upon  it,  could 
not  be  supported/* 

S.R. 

The  motion  for  the  injunction  was  made  by  the  AttorV^ey  General; 
on  the  ,  which  was  resisted  by  Mr.  P.  Mr.  F.  and  Mr.  Li 

npon  the  ground  that  the  court  would  not  grant  such  injtmction,  unless 
a  clear  right  was  shewn  to  exist  The  Lord  Chancellor,  however j 
thooght  otherwise,  and  granted  the  injunction,  and  founded  his  judgment 
iolely  apon  the  case  of  Bathnrst  v,  Kearsley,  wlilch  was  thought  to  b6 
rtdier  %  strain  of  prerogative. 


930  BILLS  Ton  LITEUAET   PROPERTr. 

•8  t»  thbir  Or  Ua  kdowledge,  {nforaiatibn  or  belief,  hoW  many  copies  of 
the  stin^  rematfi  undisposed  of,  and  ao  the  said  confederates  will  sooie^ 
times  admits  but  then  they  pretend  the  selling  of  the  said  ofertures  for 
lhe»  .&C4  waft  not  a  pij1u:y  of  the  sbme^  but  your  Orator  charges  the 
contrary*    AU  whkh^  8t€«  (interrogate  to  each  fact.) 

Inquiry. 

Afld  that  th^  may  set  forth  a  fall,  true,  and  exact  account  of  all  and 
ringular  the  copy  or  coj^ies  of  the  said  overture  or  symphony  set  for^ 
&o.  (as  in  the  oodyof  the.bUly)  and  whether  the  said  confederates,  or 
one  "dnd  which  of  them,  or  'any  and  what  other  person  or  persolis  by 
name,,  for  their,  or  one  and  which  of  their  use,  or  with  their,  or  one  and 
whii^h  of  their  privity,  now  have  or  h^th,  or  lately  had  the  said  book  or 
books,  entry  or  entries,  or  any  and  which  of  them,  or  any  and  what 
copy  or  copies  of  them,  or  any  and  which  of  them,  in  hia  or  their,  and 
which  of  their  custody,  possession,  or  power.  And  that  the  said  confe- 
derates may  set  forth,  in  the  very  words  atad  figures  thereof,  all  add  sinr 
gular  the  said  entry  or  entries,  account  or  accounts,  and  may  also  have 
the  said  book  or  books  in  the  hands  of  their  clerk  in  Court,  for  the  in^ 
apection  and  perusal  of  y6ur  Orator  or  his  agents ;  and  whether  the  said 
confederates,  or  either  and  which  df  them,  or  any  am)  what  .other  person 
or  persons  by  name,  by  their,  or  one  and  which  of  their  order,  or  with 
their,  or  one  and  which  of  their  privity,  hath  not,  or  have  not  lately  de- 
Btroj^  the  sjtid  book  or  books,  or  at  least  the  said  entry  or  entries,  and 
if  tiot,  whtit  is  become  of  the  same  ;  and  whether  the  said  confederatev, 
or  one  and  which  of  them,  do  or  doth  not  know  or  suspect,  or  have  or 
hakh  not  any  and  what  reasons  to  khow  or  su^^ect,  what  number  of  the 
•aid  operas,  and  of  the  said  symphoiv^  lor  overture  respectively,  they 
caused  to  be  thrown  off  aiid  printed,  and  how  many  of  the  same  respeo- 
tively  they  originally  caused  to  be  thrown  off  kind  printed,  and  whether 
they,  or  one  and  which  of  diem,  or  iny  and  what  other  person  or  per- 
iBons  by  name,  for  their,  or  one  and  which  of  their  u^e,  or  with  their,  or 
one  and  which  of  their  privity,  have  not  or  hath  not,  in  his  or  their 
possession,  custody,  or  power,  or  lately  had,  any  and  what  receipt  or 
recmpts,  account  or  accomitb,  entry  or  entries,  ^'riting  or  writings,  relat- 
hig  to  the  printing  of  the  said,  &c«  and  to  the  number  of  the  same  thai 
vi'as  thrown  off  and  printed,  and  tliat  they  may  set  forth  the  same  in 
the  very  words  and  tigures  thereof;  and  may  also  leave  the  aame  in  the 
bands  of  their  clerk  hi  court  for  the  inspection  and  perusal  of  your  Ora- 
tor or  his  agents,  and  whether  the  said  confederates,  or  one  and  \ihich  of 
them,  do  or  doth  not  know  or  can  set  forth,  either  as  to  their  knowledge, 
informaation,  or  belief,  bow  many  copies  of  the  same  remain  undisposed 
of,  tind  how  many  of  the  same  respectively  they  the  said  confederates,  or 
either  of  them,  have  or  hath  upon  hand ;  and  that  the  said  Defendants 
may  leave  in  the  hands  of  their  clerk  in  Court,  for  the  inspection  of  your 
Orator  or  his  agents,  a  copy  of  the  said  overture  or  symphony  so  set,  &c- 
and  a  copy  of  each  of  the  said,  &c.  or  any  part  or  parts  of  either  of  the 
said  compositions  which  they,  or  either  of  them,  have  or  hath  so  acid  or 
Caused  to  be  aold. 
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Prayer. 

And  that  an  account  may  be  taken,  under  the  direction  of  this  ho- 
norable Court,  of  all  the  sum  and  sums  of  money  come  to  the 
bands  of  the  said  DefeiMlants,  or  either  of  them,  or  of  any  other 
person  or  persons,  for  their  or  either  of  their  use,  as  the  price  or 
consideration  of  the  said  overture  or  symphony  so  set,  8cc.  and  of 
the  said  books  or  works,  or  either  of  them,  or  of  any  part  or 
parts  of  them,  or  any  of  them.  And  that  the  said  Defendants  may 
be  decreed  to  pay  the  same  to  your  Orator,  and  that  they  and  each 
of  Iheir  agents  may  be  restrained  by  an  injunction,  issuing  out  of 
aud  under  the  seal  of  this  honorable  Court,  from  printing,  eograv-* 
ing,  or  importing,  and  also  from  publishing,  exposing  to  sale,  or 
selling,  any  copy  or  copies  of  the  overture  or  symphony  so  set,  ftc. 
tnd  ^  the  said  books  or  worlds,  or  any  of  them,  or  of  any  part 
or  parts  of  them,  or  any  of  them,  which  have  been,  or  shall  be 
printed,  engraved,  or  imported  without  the  consent  of  your  Orator, 
obtained  nccoriKog  to  Ii|w,  until  your  Orator's  aforesaid  interest  shall 
expire.    And  for  Airther  relief. 


V£  SECT 
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A  BILL  of  Interpleader  is  where  the  person  exhibiting 
the  Bill  claims  no  right  in  opposition  to  the  rights  claimed 
by  the  persons  against  whom  the  Bill  is  exhibited,  but  prays 
the  decree  of  the  Court  touching  the  rights  of  those  personsi 
for  the  safety  of  the  person  exhibiting  the  BilL   Mif.  32. 

But  that  which  is  commonly  called  a  Bill  of  Interpleader, 
is  that  which  is  exhibited  by  a  third  person,  who,  not  know- 
ing to  whom  he  ought  of  right  to  render  a  debt  or  duty,  or 
pay  his  rent,  fears  he  may  be  hurt  by  some  of  the  claim- 
ants, and  therefore  prays  that  they  may  interplead,  so  that 
the  Court  may  judge  to  whom  the  thing  belongs,  and  he 
be  thereby  rendered  safe  on  the  payment :  as  where  two 
parties  are  pretending  title  at  one  and  the  same  time  to  an 
estate,  and  are  harassing  and  suing  the  tenants  for  non- 
payment of  rent. 

To  this  Bill  the  Plaintiff  must  annex  an  affidavit  that  he 
does  not  exhibit  it  by  fraud  or  collusion  with  all,  or  either  of 
the  Defendants,  or  of  any  other  person  or  persons,  but  only 
to  be  indemnified,  and  to  pay  his  rent  or  debt  safely^  to  such 
person  to  whom  the  Court  shall  order  or  adjudge  the  same 
to  belong. 

The  Plaintiff  who  brings  a  Bill  of  Interpleader  com- 
monly offers  by  his  Bill  to  pay  the  money  or  rent  into 
Court,  for  the  benefit  of  such  party  to  whom  the  Court 
shall  adjudge  the  same  to  belong :  and  in  case  he  does  not 
make  such  offer,  the  Court,  upon  application  of  either  of 

the 
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the  Defendants/  will  order  such  Plaintiff  to  pay  the  money 
or  rent  into  Courts  or  the  bank  of  England,  for  the  benefit 
of  .such  party  to  whom  the  Court,  at  the  hearing  of  that 
cause,  shall  decree  the  same* 

An  interpleading  Bill  is  exactly  Upon  the  footing  of  an 
injunction  to  stay  waste,  and  may  be  supported  by  affidavit 
of  material  facts.  2  Ves.  jun.  101« 

It  must  appear  by  the  Bill  that  there  is  some  person  ca« 
pabie  of  interpleading,  and  it  must  shew  that  there  is  such 
a  person  in  rerum  nature  as  can  interplead.  It  must  also 
shew  that  each  of  the  Defendants  whom  it  seeks  to  com-* 
pel  to  interplead,  claims  a  right,  otherwise  both  the  De- 
fendants may  demur :  the  one,  because  the  Plaintiff  shews 
no  claim  of  right  in  him ;  the  other,  because  the  Bill  shew- 
ing no  claim  of  right  in  the  Co-defendant,  shews  no  cause 
of  interpleader.  If  the  Plaintiff  shews  no  right  to  com- 
pel  the  Defendants  to  interplead,  whatever  rights  they  may 
daim  each  Defendant  may  demur.  Mad,  voL  i.  p.  14d; 


Bill 
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Bill  of  Interpleader  by  Tenant  for  Payment  of  Re$its  of 
leased  PremiseSy  with  jfffidavit  annexed. 

Humbly  complaining,  ^eweth  mito  your  Lordship^  your  Ointor  A.  B. 
of,  &c.  that  your  Orator  was,  in  and  before  the  month  of  ,  which 

was  in  the  year^  &c.  tenant  in  possession  of  an  undivided  moiety  or 
half  part  of,  &c.  at  and  under  the  yearly  rent  of  «£  ,  thereupon 
payable  for  the  same^  and  which  had  been  theretofore  granted,  together 
ivith  the  other  moiety  thereof,  to  him  by  indenture  of  lease,  bearing  date, 
See.  by  x>ne  C.  D.  then  of,  &c.  and  who  hath  long  since  departed  this 
life,  for  a  term  Of  years,  months^  and         days,  M4iich  expired 

long  since ;  and  your  Orator  continued  in  the  possession  thereof,  and 
there  then  became  and  was  due  from  your  Orator  the  sum  of  j£        as 
for         years  rent  of  the  said  premises,  at  and  after  the  rate  of  «£ 
per  annum,  out  of  which  your  Orator  claims,  and  is  entitled  to,  an  al- 
lowance of  the  sum  of  £  for  taxes  and  other  outgoings  paid  by 
bim  in  respect  of  the  said  moiety  of  thei  said  premises  during  the  lime 
aforesaid,  and  which  sum  of  £  being  dedacted  from  the  said  sum 
of  j£            ,  leaves  a  clear  balance  of  the  sum  of  <£  now  due 
therefrom,  and  to  be  paid  by  your  Orator  to  the  person  or  persons  en* 
titled  to  receive  the  rents  and  profits  of  the  said  moiety  of  the  said 
premises.    And  your,  &c.  that  your  Orator  bath  always  been  ready  and 
willing,  and  now  is  ready  and  willing,  and  hereby  ofFers  to  pay  the  said 
sum  of  ;£        ,  in  such  mauner,  and  to  such  person  or  persons  as  this 
honorable  Court  shall  please  to  direct.    And  your  Orators  would  have 
long  since  paid  Uie  said  rent  and  the  arrears  thereof,  had  there  been  any 
person  or  persons  to  whom  he  could  have  safely  paid  the  same.     But 
now,  &c.  Defendants  severally  set  up  claims  to  the  said  one  undivided 
moiety  of  the  premises,  and  to  the  rents  and  profits  thereof,  and  each  of 
them  the  said  confederates  do  severally  and  distinctly  insist  on  some 
right  and  tide  to  the  rents,  or  arrears  of  rents,  now  due  and  owing  from 
your  Orator,  for  and  in  respect  of  the  said  one  undivided  moiety  of  the 
said  premises,  or  some  part  or  parts  thereof,  and  have  and  do  demand 
the  payment  thereof,  or  of  some  part  or  parts  thereof,  from  your  Orator, 
and  threaten  to  commence  and  bring  several  actions  at  law  against  your 
Orator  for  the  recovery  thereof,  and  otherwise  to  vex  and  harass  your 
Orator  concerning  the  same.    All  which  actings,  doings,  and  pretences 
of  the  said  confederates  are  contrary  to  equity  and  good  conscience,  and 
tend  to  the  manifest  wrong  and  injury  of  your  Curator  in  the  premises. 
In  consideration  whereof,  and  forasmuch  as  your  Urator  is  remediless  in 
the  premises  by  the  strict  rules  of  the  common  lawv  and  can  only  be 
relievable  in  a  court  of  equity,  where  matters  of  this  nature  are  pro* 
perly  cognizable  and  relievable,  &c.  where  your  Orator  may  compel  the 
said  claimants  to  interplead,  and  settle  and  adjust  their  rights  and  de- 
mands between  themselves,  so  that  your  Orator  may  be  enabled  to  pay 
the  said  rent  and  arrears  of  rent  with  safety.    To  the  end,  8cc. 

Prayer. 

And  that  they  may  severally  set  forth  and  discover  what  right  or  titlp 
they  and  each  of  them  claim  or  have^  in  or  to  the  said  moiety  of 

the 
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'  die  said  pfeniifie$y  and  how  they  and  each  of  diem  derm  asd  make 
out  the  sanae.  ^tid  that  they  may  set  forth  to  which  of  them  llie 
said  rent  and  acreara  of  rent  doth,  <m>  do  of  i^ight  belongs  or  is  or 
are  payable,  or  ought  to  be  paid^  and  may  interplead^  and  settle^ 
and  adjust  their  said  demands  between  themselyeSf  your  Orator 
being  ready  and  willing,  and  hereby  offering  to  pay  the  said  rent 
and  arrears  of  rent,  to  such  of  the  said  couftpderates  to  whom  the 
same  shaU  appear  of  ri||}ht  to  belong,  Jbeiug  indemnified.  And  that 
your  Orator  may  be  al  liberty  to  bring  the  same  into  this  honorable 
Court,  which  your  Orator  doth  hereby  of&r  to  do,  for  the  benefit 
of  such  of  the  several  parties  who  shall  appear  to  be  entitled 
tiiereto.  And  that  the  said  several  Defendants,  and  each  and  every 
of  them,  may  be.  restrained  by  the  injunctiou  of  this  honorable 
Court,  from  all  proceedings  at  law  against  your  Orator  for  the  said 
reiit  and  arrears  of  rent.    And  for  further  relief^  Sec. 

.  The  usual  affidavit  against  collusion  as  foUows  e-^ 

Between  A.  B •    PlaiqlifiV 

awd 
E.P. ,    Qefendant* 

A.  B.  the  above-named  PlaintiiF,  maketh  oath  and  saith,  that  he  doth 
not  in  any  respect  collude  with  any  or  either  of  the  Defendants  above- 
named^  tpuchuig  the  matters  in  question  in  this  cause,  nor  is  he  in  any 
manner  iiulemnified  by  any  or  either  of  the  Defendants,  nor  doth  he 
exhibit  his  bill  at  the  request,  or  With  the  knowledge  of  any  or  either  of 
them,  but  merely  of  his  own  free  will,  and  to  avoid  being  sued  or  molested 
touching  the  matters  contained  in  his  said  bill. 

Sworn,  &c.  &c. 


mmtmrn 


Bill  of  Interpleader  by  a  Lessee  of  Tithes  agains^t  Rector 
and  others^  tQ  xvlwm  the  same  had  been  assigned^  to  as'^ 
certain  the  proper  Parites^  cmd  Injunction. 

Slates,  that  on  or  about  the  Plaintiff  entered  into  an 

^greeioeot  in  wiitipg  with  Defendant  J.  rector  of  the  pariah  of  S*  in  the 
county  of  E.  to  take  the  tithes  of  corn,  grain,  herbage,  woo),  and  kmbs, 
yearly*  arising  and  growing  in  said  parish  of  S.  together  with  ttie  pew  in 
tbechaocel  of  the  church,  and  all  profit,  of  what  kind  soever,  belonging 
to  anid  rectory  of  said  parish  (the  .parsonage  house,  cottage,  glebe  lands, 
and  all  other  out-buildings  thereunto  belonging,  only  excepted)i  fur  tlie 
lerm  oi  ux  years  from  Miehaelmas  day,  then  last,  and  paying  the  siun 
of  ^  ,  clear  of  land-tax  and  all  deductions,  to  be  paid  m  manner 

following,  viz.  £  at  Lady-day,  and  £  at  Michaelmas  day  ia 

every  >ear,  for  said  term  of  six  years,  the  first  payment  thereof  to  com- 
mence 9L  JLady^day 

That  in  piirsuanee  of  said  agreement,  Plaintiflf  entered  into  the  pos- 
seasioo  or  receipt  pf  the  said  titfie^,  and  from  time  to  time  paid  tlie  said 
annual  rent  to  Defendant  J.  till  die  vear  ^  when  he  was  iufoamed 

by 
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« 

by  Defendant  J«  that  he  had  disposed  of  his  interest  in  the  said  tithes^ 
so  long  as  he  should  continue  rector  of  said  parish,  to  Defendant,  E.  K. 
and  had  given  him  a  power  of  attorney  to  receive  said  rent  from  Plaintiff, 
and  that  Plaintiff  was  to  pay  Defendant  K.  the  rent  due  at  the  Michael* 
mas  preceding!  and  all  future  rent  to  grow  due  from  Plaintiff'  in  respect 
of  said  tithes. 

That  Plaintiff  duly  paid  said  rent  to  Defendant  K*  until  the  expiration 
of  said  term  of  years,  and  hath  since  the  expiration  of  said  term 

hitherto  continued  in  the  possession  of  said  tithes,  as  yearly  tenant  thereofi 
at  said  rent  of  £  « 

That  soon  after  the  expiration  of  said  term  of  years.  Defendant 

K.  informed  Plaintiff  that  he  had  given  said  tithes  to  his  son  the  rev. 
W,  W.  K.,  and  that  Plaintiff  was  in  future  to  pay  said  rent  to  him ;  and 
Plaintiff  accordingly  from  thence  until  the  death  of  said  W.W.K., 
which  happened  in  or  about  the  year  ,  paid  said  rent  to  said 

W«W.  K.,  and  from  and  after  the  decease  of  said  W.  W.  K.  Plaintiff 
paid  said  rent  to  H.  K.  his  brother,  and  who  claimed  to  be  entitled 
thereto,  and  also  produced  to  Plaintiff  a  letter  of  attorney,  from  De- 
fendant K.,  authorizmg  him  said  H.  K.  to  receive  said  rent  from  Plaintiff. 

That  in  or  about  n  ,  Plaintiff  received  a  letter  from  a  Mr.  W.,  as 
solicitor  to  Defendant  A.,  stating  that  said  H.  K.  had,  by  two  several 
indentures,  dated  respectively  the,  &c.,  granted,  bargained,  sold^  and 
coi^firmed,  unto  Defendant  A.  two  several  annuities  of  £  each, 

during  the  lives  of  him  said  H.  K.  and  Defendant  K.,  to  be  issuing, 
payable  out  of,  and  chargeable  upon  said  tithes,  amongst  other  pre- 
mises therein  mentioned,  and  further  stating,  that  the  last  half  year's 
annuity  which  became  due  had  not  been  paid  by  said  H.  K.,  and 

requiring  Plaintiff  therefore  to  pay  Defendant  A.  the  rent  due  from  him 
for  said  tithes. 

That  Plaintiff,  in  consequence  of  such  letter,  did,  on  or  about  ,  pay 
Defendant  A.  the  rent  of  said  tithes  which  accrued  due  between  Mi* 
^haelmas  and  Michaelmas  « 

That  in  or  about  Plaintiff  received  a  letter  from  Defendant  K« 

claiming  to  be  entitled  to  said  tithes  and  the  rent  thereof,  but  Defend- 
ant A.  still  msistii^  upon  his  right  to  receive  said  rent  from  Plamtiff, 
and  Plaintiff  being  advised  that  he  could  not  with  safety  pay  his  rent 
€»ther  to  Defendant  K.  or  to  any  other  person  until  it  was  dearly  ascer- 
tained  to  whom  it  belonged.  Plaintiff  declined  to  make  any  payment  to 
Defendant  K. 

That  in  then  last.  Defendant  K.  commenced  an  action  at  law 

against  Plaintiff,  to  recover  from  him  what  was  due  for  rent  of  said  tithes, 
but  Plaintifi^s  attorney  having  procured  a  juii^e's  order,  that  Defendant 
K.'s  attorney  should  deliver  to  Plaintiff^s  attorn^  a  statement  of  De- 
fendant K.'s  place  of  abode,  and  that  the  proceedings  should  in  the  mean 
time  be  stayed,  such  order  has  never  been  complied  with,  and  said  action 
has  been  discontinued. 

That  Defendant  J.  the  rector  of  said  parish  of  S.  now  also  chums  to 
be  entitled  to  receive  said  rent  from  Plaintiff,  and  hath  lately  commenced 
an  action  against  Plaintiff  in  the  Court  of  King's  Bench  for  recoveiy  of 
said  rent,  which  is  still  depending^  and  said  Defendant  intends  to  prose- 
cute same. 

Tbti 
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• 

That  bo  or  about  Plaintiff  received  a  notice  in  writing,  signed 

by.  Defendant  T.  P.,  as  follows :  ^'  Sir,  This  is  to  request/'  &c.  (to  pay 
tithes  to  liioi,  same  having  been  assigned  to  him  by  deed. 

That  Plaintiff  hath  been   informed   that  the  deed  referred  to  in  said 
notice,  and  under  which  Defendant  P.  claims  to  he  entitled  to  receive* 
the  rent  of  said  tithes  from  Plaintiff,  was  executed  by  said  H.  K.  subse 
quent  to  the  grant  of  the  aforesaid  annuity  to  De£eudant  A. 

That  there  is  now  due  from  Plaintiff  years  rent  of  said  tithes, 

from  Midiaelmas  ,  making  in  the  whole  the  sum  of  £  ,  and 

Plaintiff  is,  and  at  all  times  has  been,  ready  and  willing  to  pay  the 
same,  to  whomsoever  shall  appear  to  be  entitled  thereto,  but  by  reason . 
that  all  the  Defendants  persist  in  tbe  several  adverse  claims  before  men- 
tioned, and  threaten  and  intend  to  proceed  at  law  agaiust'Plaintiff  for  the 
recovery  of  said  rent,  Plaintiff  is  advised  that  be  cannot  with  safety  pay 
the  same  to  any  of  the  Defendants,  but  that  they  ought  to  interplead 
together  touching  their  right  to  said  rent,  in  order  that  Plaintiff  may 
know  to  whom'  same  ought  to  ber  paid,  and  that  Defendants  ought  iu 
like  manner  to  be  restrained,  by  the  order  and  injunction  of  the  Court, 
from  prosecuting,  proceeding  in,  or  commencing  ^ny  action  or  actions 
at  law  against  Plaintiff,  for  or  in  respect  of  the  matters  aforesaid.  To 
tbe  end^c* 

Prayer.^ 

And  that  the  Defendants  may  answer  the  premises*  And  that  they 
may  be  decreed  to  interplead  logetlu^r,  and  that  it  may  be  ascertained, 
in  such  manner  as  the  Court  shall  direct,  to  which  of  them  the  rent 
of  said  tithes  doth  belong  and  ought  to  be  paid*  And  that  Plaintiff 
may  be  at  liberty  to  pay  the  rent  now  due,  and  to  grow  due  from 
him  for  and  in  respect  of  said  tithes,  into  Court,  which  he  offers  to 
do,  for  the  benefit  of  such  of  the  said  parties  as  shall  appear  to  be 
entitled  thereto.  And  that  Defendants  may  in  the  mean  time  be 
restrained  from  proceeding  in  prosecuting  or  commencing  any  action 
or  actions  at  law  against  Plaintiff,  in  respect  of  the  matters  afore- 
said.   And  for  further  relief,  &c. 

J.L. 

AflMavit  anneied  to  Bill  of  Interpleader* 

In  Chancery*  Between,  &c« 

•  •  • 

The  said  J.  C.  maketh  oath  and  saith,  that  he  has  exhibited  his  bill 
€»f  interpleader  against  the  Defendants  in  this  cause  without  any  fraud  or 
collusion  between  him  and  the  said  Defendants,  or  any  or  either  of 
them ;  and  diat  he  the  Plaintiff  hath  not  exhibited  his  said  bill  at  the 
request  of  the  said  Defendants,  or  of  any  or  either  of  them,  and  that  the 
said  Plaintiff  is  not  indemnified  by  the  said  Defendants,  or  by  any  or 
rilfaer  of  them,  and  saith,  that  he  has  exhibited  his  said  bill  with  no  other 
intent  but  to  avoid  being  sued  or  molested  by  the  said  Defendants,  who 
are  proceedii^y  or  threaten  to  proceed  at  law  against  the  Plaintiff  for 
Ihe  recovery  of  the  rent  of  the  said  tithes  in  the  said  bill  mentioned. 
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Bill  of  Interpleader  by  a  Tenant ^  whose  Goods  had  been 
distrained  by  one  oj  two  Tenants  in  Common,  for  the 
whole  Rent  due  after  he  had  Notice  from  the  other 
Tenant  in  Common  not  to  pay  his  Rent  to  th€  Person 
distraining. 

That  R.  A.  late  of^  &c.  deceased,  waa^ in  his  life- time  seized  in  fee* 
fiituple,  or  some  other  good  estate  of  ioberitancey  of  or  in  the  messuage 
or  tenement,  ground  ana  hereditaments  hereinafter  mentioned,  and  beiiig 
so  seized  and  entitled,  he  did,  by  indenture  bearing  date^  &c.  and  made 
between  the  said  R.  A.  of  the  one  part,  and  T.  D.  of  the  other  part, 
for  and  in  consideration^  &c.  (demised  said  premises  for  years,  at 

the  yearly  rent  of  «£         .) 

That  tlie  said  T.  D.  from  the  date  of  the  said  indenture  of  lease,  held 
and  enjoyed  the  said  ground,  messuage,  or  tenement  and  premises,  until 
about  '     f  wlieii  he  quitted  the  business  of  a  baker,  and  let  part 

tliereof  to  R.  L.  a  baker,  and  the  other  part  thereof  to  some  otiier  per- 
son, as  tenants  to  him  the  said  T.  D. 

'jhiat  tlie  said  T.  D.  ilepartod  tills  life  on  or  about,  &,c.  having  first 
duly  made  and  publislied  his  last  wilj  and  testament  in  writing,  bearing 
date  on  or  about,  &.c.  and  thereby,  (amongst  oilier  freehold  and  cop)-* 
hold  estates,)  gave  and  devised  to  your  Orator,  8cc.  (gave  said  premist;s 
upon  certain  trusts  therein  expressed,  and  appointed  his  wife  M.  D.  and 
Oratrix  joint  executrixes.) 

That  the  said  executrixes,  shortly  after  the  said  T.  D.'s  death,  duly 
proved  the  said  will  in  the  Prerogative  Court  of  the  archbishop  of  C 
and  the  said  M.  D.  b  since  dead,  whereby  your  Oratris  became  and  is 
now  entitled  to  the  said  ground,  messuages,  or  tenements  and  {premises, 
for  the  remainder  of  the  said  term  of  years,  if  she  sliould    so 

'  long  live.  And  the  said  ground,  messuages,  or  tenements  and  premises, 
are  now  let,  one  part  thereof  to  the  said  K.  L.,  and  the  other  part  thereof 
to  E.  S.  as  tenants  thereof  under  Orator  und  Oratrix. 

lliat  the  said  R.  A.  is  also  dead,  having  before  his  death  duly  made 
and  published  his  last  will  and  testament  in  writing,  andtiiereby  be4|cieaih- 
ed  \o  his  heirs,  whom  he  took  to  be  E.  H.  of,  &c.  and  E.  D.  of,  &c.  and 
to  their  heirs,  all  his  real  estate,  lands  and  houses,  situate,  &c.  subject 
to  such  charges  and  incumbrances  as  should  be  affecting  tii«  same  at  the 
time  of  his  death,  and  subject  to  an  annuity  of  £  per  annum  to  his 
three  sisters  in  law,  A.,  13.,  and  C,  for  their  lives,  and  the  life  of  the 
survivor  of  them. 

That  from  the  decease  of  the  said  R.  A.  one  n.H.,  for  and4>n  the 
behalf  of  the  said  E.  H.  and  E.  D.,  received  of  the  said  T.  D.  and  M* 
his  wife  during  their  respective  lives,  and  after  both  their  deaths,   re* 
ceived  of  Orator  and  Oratrix  (he  rent  of  the  said  ground,  &c.  up  to  ilie 
of  ,  from  which  time  or  thereabouts,  the  said  H.  U.  waji 

put  out  from  receiving  the  said  reuta,  and  no  persou  or  persons  ever 
applied  to  Plaintiffs,  or  either  of  them,  for  any  rmi  for  the  said  grouodj 
messuages,  &c.  nor  did  Plaintiffs  or  eitlier  of  them  know  who  to  pay  the 
said  till  since  Midsunuuer-day  ,  when  one  J.  T.  of,  8cc.  applied  to 

Pisantitis  for,  and  demanded  the  arrears  of  rent  on  the  behalf,  as  he 

pretended^ 
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pretendedp  of  the  said  £•  H.  atitd  E.  D.  though  he  never  produced  to 
Plaintiffs,  or  either  of  tbem,  any  authority  from  the  said  £.  H.  and  E^  D. 
or  either  of  them,  for  the  same ;  and  about  the  same  time  Plainti&  were 
af)plied  to  on  the  behalf  of  the  said  E.  D.  and  requested  not  to  paj  any 
rent  to  the  said  E.  H.  but  to  pay  the  same  to  the  said  E.  D.  for  that 
the  said  E.  H.  had  not  properly  accounted  with  and  paid  the  said  E.  D. 
her  part  of  the  rents  that  had  been  before  received  by  the  said  H.  H. 
and  by  him  paid  into  the  hands  of  the  said  E.  H.  and  therefore  Plaintiffs 
ccHild  not  judge  or  determine  to  whom  they  could  securely  pay  the  ar- 
rears of  rent  due  for  the  said  premises.  But  Plaintifis  shew*,  tliat  in  order 
to  find  out  under  what  right  or  title  the  said  E.  H.  and  E.  D.  claimed  title 
to  the  said  premises,  and  to  the  said  arrears  of  rent  due  for  the  same,  your 
Orator  searched  the  registry  of  the  Prerogative  Court  of  the  archbishop  of 
C  for,  and  there  found  and  received  the  will  of  the  said  R.  A.  deceased,  to 
the  effect  hereinbefore  set  forth,  and  thereupon  Orator  went  to  the  hous« 
of  tlie  said  E.  H.  in  order  to  speak  with  him  respecting  the  same,  but  not 
finding  the  said  E.  H.  at  home.  Orator,  on  or  about,  &c.  wrote  a  letter 
to  the  said  E.  H.  to  the  following  effect,  &c^  {stating  i/utt  he  had  read 
the  will^  and  offering  to  pay  a  moiety  of  rent  to,  E.  H,  he  being  entitled 
to  no  more.) 

That  the  said  E.  H.  never  gave  Plaintiffi,  or  either  of  them,  any  answer 
to  the  said  letter,  and  on  or  about,  8lc.  the  said  J.  T.  notwithstanding 
such  offer  of  payment  of  the  said  E.  H/s  moiety  of  the  said  rent  to  him, 
tiie  said  E.  H.  entered  upon  the  said  ground,  &c.  so  occupied  by  the  said 
K.  L.  and  E.  S.  as  tenants  to  Plabtiffs  as  aforesaid,  and  distrained  their 
goods  for  the  whole  of  the  said  arrears  of  rent,  and  gave  notice  in  writing 
to  the  effect  following ;  that  is  to  say,  that  he  had,  as  authorized  from 
E.  H.  distrained  for  two  years  and  three  quarters  rent,  and  that  unless 
paid  witliin  five  davs,  goods  would  be  sold. 

Thot  immediately  upon  such  distresses  being  made,  and  Plamtms  not 
thinkhig  it  safe  or  secure  for  them  to  pay  the  whole  of  the  said  arrears  of 
rent  to  the  said  £.  H.  after  having  received  notice  froan  the  agent  of  die 
aaid  E.  D.  not  to  pay  the  said  arrears  of  rent  to  him  the  said  £.  H.  and 
Plaintiffs,  being  apprehensive  if  they  did,  they  would  be  liable  to  pay  the 
same  again,  and  therefore,  in  order  to  gain  time  to  be  pr<^rly  advised 
how  to  act  with  safety,  Plaintiffs  caused  the  said  goods  and  -cliattels  of 
the  said  R.  L.  and  E.  S.  so  distrained  for  the  said  arrears  of  rent,  to  be 
replevied,  and  entered  plaints  in  replevin,  in  the  Consistory  Court  of  the 
Shefiff  of  Middlesex,  and  have  siftce  caused  writs  of  recordari  facia$ 
loquelam^  to  be  brought,  returnable  the  first  return  of  Michaelmas  term 
,  and  removed  the  said  plaints  into  his  Majesty's  Cotirt  of  King's 
JBench. 

That  Plaintiffs  are  not  able  to  determine  how  or  in  what  manner  they 
can,  with  safety  and  security,  pay  the  said  arrears  of  rent,  because,  on  the 
one  hand,  the  said  J.  T.  who  has  subscribed  his  name  to  the  said  notices^ 
as  duly  authorized  by  the  said  E.  H.  only,  and  which  said  E.  H.  accord- 
ing to  the  will  of  the  said  N.  A.  is  entitled  to  only  one  half  part  thereof, 
baa  made  a  distress  for  the  whole  arrears  of  such  rent,  as  due  to  the  said 
O.  H. ;  and,  on  the  other  hand,  the  said  £.  *D.  who  is^  by  the  said  will, 
entitled  to  theiother  moiety  of  the  said  arrears  of  rent,  insists,  that  Plain* 
ti&  ahall  not  pay  the  said  rent  to  the  said  £•  H.    All  wbicb^  &c. ;  and 

forasmucb 
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forasmuch  as  PlaintiiF^  are  remediless  in  the  premises,  without  the  aid  of 
a  court  of  equity,  where  the  said  several  claimants  may  interplead,  and 
settle  and  adjust  their  several  rights,  claims,  and  demands,  between  them- 
selves, so  that  Plaintiffs  may  be  enabled  to  pay  the  said  rent,  and  arrears 
of  rent,  with  safety.    To  the  end,  &c« 

Prayer^ 

And  that  the  said  confederates  may  set  fbrtd  to  which  of  them  the 
said  arrears  of  rent  belong,  aud  by  what  right  or  title  they  respec"* 
tively  claim  the  same ;  and  that  they  may  interplead  and  settle  and 
adjust  their  said  demands  between  themselves,  Plaintiffs  being  ready 
and  willing  to  pay  the  said  arrears  of  rent,  or  such  part  thereof  as 
this  honorable  Court  shall  adjudge  or  think  Plaintiffs  liable  to  payi 
after  deducting  the  land  tax,  and  other  things,  as  are  charged  thereon, 
for  the  landlord  to  pay,  to  the  person  or  persons  to  whom  the  same 
shall  appear  of  right  to  belong,  being  indemnified,  and  in  the  mean 
time,  to  bring  the  same  into  this  honorable  Court,  for  the  benefit  of 
such  of  the  parties  as  shall  appear  to  be  entitled,  as  this  honorable 
Court  shall  direct:  and  that  said  Defendants  may  be  restrained, 
from  proceeding  at  law  against  Plaintiffs,  and  also  against  Plain* 
tiffs  tenautSi  for  the  said  rents ;  and  for  further  relief. 

ItB. 
In  the  Exchequer, 

fietiieen  W.  S.  and  M.  his  wife,     «    .     •    Plaintiflfs, 

and 
E.  H.  E.  D.  and  J.  T Defendants. 

The  Plaintiffs,  W.  S.  and  M.  his  wife,  severally  make  oath,  and  say^ 
that  they  have  exhibited  their  bill  of  interpleader  against  the  Defendants 
iu  this  cause,  without  any  fraud  or  collusion  between  them  and  the  said 
Defendants,  or  any  or  either  of  them;  and  that  they  the  Plaintiffs,  nor 
cither  of  them,  have  not  exhibited  their  said  bill  at  the  request  of  the  said 
Defendants,  oj  of  any  or  either  of  them ;  and  thai  the  said  Plaintiffs,  or 
either  of  them,  are  not  indemnified  by  the  said  Defendants,  or  by  any  or 
either  of  them ;  and  severally  say,  that  they  have  exhibited  their  said  bill 
with  no  other  intent  but  to  avoid  being  sued  or  molested  by  the  said  De» 
fendants,  who  are  piifoceeding,  or  threaten  to  proceed  at  law  against  the 
Plaintiffs,  for  recovery  of  the  rent  of  the  ground,  messuage,  or  tenement 
and  premises,  in  the  said  bill  mentioned. 

W.  S«    (  Sworn  at  Newlngton,  thi^  4th 

M.  S.  C     Nov,  1773,  before  me,  G.P. 


Bill  of  Interpleader  by  Executors^  whoseTestator  was  pos^ 
sessed  of  certain  Trust  Monies,  )andfor  which  a  Bill  in- 
Equity  had  been  fled  by  the  Heir  at  Law  of  Cestuique 
Trusty  and  an  Action  at  Law  brought  by  the  Husband.  . 

States,  that  J.  J.  father  of  sir  H.  J.  by  hb  will,  dated,  &c«  inter^ 
al»  gave,  8cc.  (to  his  three  daughters,  £.  F.  and  At  £         ^each,  if  thev 

narriedi 
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naniedy  who  could  settle  £         yearly^and  £      *  to  those  who  did  no^* 
gave  residue  to  his  son  H.  his  executor.)  ^ 

Tliat  testator,  without  altering  his  will,  died,  and  the  son  H.  proved,  See. 

That  the  said  E.  who  was  testator's  eldest  daughter,  having  continued 
for  many  years  single,  and  her  portion  being  uncertain,  and  not  payable 
till  her  marriage,  the  same  therefore  rejnained  in  her  brother's  hands,  as 
residuary  legatee  and  executor  of  his  father. 

That  the  said  E.  about,  &c.  intermarried  with  Defendant  D.  but  he 
not  being  seized  or  entitled  in  lands  of  the  yearly  value  oi  £  as  re^ 

quired  by  the  will,  she,  by  the  said  will,  became  entitled  to  £  po^rtion, 
but  the  said  E.  having  by  articles  made  previous  to  her  marriage,  re- 
served and  settled  her  said  portion  of  <£  ,  with  the  rest  of  her  for- 
tune to  her  own  sole  and  separate  use,  with  power  of  disposing  thereof, 
Dotwithstanding  her  coverture  to  such  separate  use  or  uses,  the  said  le* 
gacy  of  £  was  continued  in  the  bands  of  the  said  air  H.  J.  the  son. 
and  executor,  at  interest.  • 

That  the  said  E.  having,  in  or  about,  &c.  entered  into  a  contract  for 
the  purchase  of  certain  freehold  lands,  the  said  sir  H.  paid  her  £  to 

complete  the  said  purchase,  with  all  interest  then  due  for  said  £  ,  so 
that  there  remained  £        ,  part  of  the  said  £  ,  in  the  hands  of  the 

aaid  sir  H. ;  and  so  it  appears,  in  an  account  thereof'  in  the  books  of  the 
said  sir  H.  which  was  settled  and  signed  by  them  respectively  on,  8cc. ; 
and  the  said  £  ,  having  been  continued  in  the  liands  of  the  said  sir  H. 
as  the  trustee  as  aforesaid,  he,  from  time  to  time,  duly  paid  the  interest  for 
the  same  to  her,  for  her  separate  use,  until  her  death,  after  mentioned. 
i\iid  4lie  said  sir  tl.  on.  Sec.  borrowed  of  his  said  sister  £  on  hls^pro- 
missory  note,  which  he  gave  to  her  in  her  own  name,  for  securing  the 
same,  with  interest,  at  4  per  cent.  But  die  said  Defendant  ulleges, 
that  die  same  belonged  to  himi  and  was  not  part  of  the  separate  property 
of  his,  notwithstanding  the  note  was  given  to  her. 

That  on  or  about,  &c.  the  said  K.  having  in  her  hands  £  ,  part  of 

her  separate  property,  desired  the  said  sir  H.  to  take  the  same  at  interest, 
and  on  or  about,  &c.  paid  to  him  £  on  the  trusts  aforesaid, 

whereby  the  principal  money  in  his  hands  was  £  ,  the  interest  whereof 
was  paid  to  her  till  the  time  of  her  death. 

Tliat  the  said  E.  died  on  or  about,  &c.  leaving  the  said  £  ,  trust 

monies,  in  the  hands  6f  the  said  sir  H.  as  well  as  the  said  £  ;  and  the 
said  Defendant  D.  after  the  death'  of  bis  wife,  pretending  to  the  said  sir 
H. ;  that  he  was,  by  virtue  of  the  will  of  the  said  £.  or  some  instrument 
or  appointment,  which  he  alleged  had  been  duly  executed  by  her,  in  pur- 
suance of  a  power  reserved  to  her  in  her  marriage  settlement,  entitled 
as  her  executor,  or  as  a  trustee  named  in  such  instrument,  to  the  said 
£  ,  and  also  entitled  to  the  said  £  ,  in  his  own  right ;  and  said 

sir  H.  believing  the  same  to  be  true,  without  examining  into,  such  the 
said  \^!%  right,  actually  paid  the  said  Defendant  the  several  sums  at  the 
respective  times  after  mentioned  (that  is  to  say),  8cc.  by  which  means 
there  only  remained  in  his  hands  £  trust  money,  and  for  securing  the 

said  £  trust-money  remaining  in  his  hands,  he  gave  to  said  Defend- 
ant  a  promissory  note  for  the  payment  thereof,  and  interest,  but  «»ir  U. 
declining  greatly  in  his  health,  the  said  Defendant,  on  that  account,  was 
desirous  tbit  the  said  9ir  H.  should  give  him  a  bond  for  the  better  securing 

the 
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the  said  trust-monej  remaining  in  his  hands ;  Co  which  the  said  sir  H. 
sen  ted,  and  on,  &c.  executed  his  bond  accordingly,  all  interest  having 
been  paid  up  to  that  time^  and  the  said  defendant  delivered  up  the  said 
note  for  «£ 

That  sir  H.  died  on,  &c.  made  will^  &c.  and  appointed  Plaintifia  exe- 
cutorsy  virUo  proved,  &c. 

That  as  said  bond  was  given  to  said  Defendant  D.  and  Plaintiffs  had 
not  any  notice  or  knowledge  of  any  trust  concerning  the  same,  Plaintiffs, 
at  the  request  of  said  Defendant,  paid  him  the  interest  of  «£  down 

to  Michaelmas  last,  and  would  have  continued  to  have  paid  him  the 
same.  But  Defendant  S.  T,  as  the  eldest  brother  and  heir  at  law  of  said 
E.  hath  lately,  not  only  expressly  forbid  Plaintiffs  paying  any  further 
interest  thereon,  but  hath  exhibited  bis  bill  in  this  Court  against  Plaintiffs 
as  executors  of  the  said  sir  H.  thereby  setting  farth  that  the  said  legacy 
of  ^  with  the  rest  of  tlie  fortune  of  the  said  £.  by  certain  articles^ 

&c.  and  thereby  praying,  that  the  said  £  and  interest,  the  remaiiMkr 

of  tlie  said  trust  money  so  due  on  sir  H.'s  bond,  ought  to  be  laid  oat  in 
such  purchase  as  directed  by  aforesaid  articles,  or  paid  to  him  as  heir  at 
law^  to  his  sister,  and  be  paid  to  him  accordingly  out  of  the  assets  of  sir 
H.      And  the  said  D.  insists  on  the  payment  of  the  said  £  and 

interest  so  secured  by  the  said  bond,  and  that  he  is  entitled  diereto  in  bis 
own  right,  and  not  upon  any  trusts  whatever.  And  Plaintiffs  being  will- 
ing and  desirous  to  pay  off  said  bond  by  and  out  of  the  assets  of  the  said 
Testator,  gave  notice  of  the  said  claitt  and  proceedings  to  the  said  De- 
fendant D.  and  reijuested  the  said  T.  and  D.  respectively  either  to  settle 
their  respective  claims  and  disputes  between  themselves,  and  agree  and  con* 
sent  to  the  payment  of  the  said  £  and  interest,  to  one  of  them,  out  of 
the  assets  of  the  said  sir  H.  or  to  permit  Plaintiffs  to  pay  die  same  into  the 
bank  of  England,  or  to  invest  the  same  in  government  securities  until  such 
claims  were  determined.  And  Plaintiffs  hoped  in  the  mean  time,  that  they 
would  not  have  been  sued  or  molested  by^  the  said  Defendants  T.  and  D. 
or  either  of  them  upon,  or  concerning  trust  money  or  bond.  But  Defen- 
dants refuse  either  to  adjust  the  said  claims  between  themselves,  as  they 
ought,  and  in  order  to  harass  Plaintiffs,  Defendant  D.  hath  lately  brought 
an  action  in  the  Common  Pleas  against  Plaintiffs  and  said  S.  T.  to  reoiMKr 
the  said  £  and  interest  out  of  the  assets  of  the  said  sir  U.  and  to 

give  some  colour  thereto,  the  said  D. 

Preiendsy  that  the  fortune  of  said  E.  or  any  part  thereof,  was  not  by 
articles  made  previous  to  their  marriage  settled  to  be  laid  out  in  lands  to 
such  uses  as  afbresaid,  but  that  she  the  said  E.  had  power  by  her  will,  or 
any  writing  purporting  to  be  her  will,  to  give,  limit,  and  appoint,  as  well 
the  said  portion  in  such  manner  as  she  should  think  fit,  and  that  she  by 
virtue  of  9uch  power,  by  her  last  will  as  she  alledges,  duly  executed  in  the 
manner  prescribed  in  the  said  settlement,  appointed  her  whole  to  him,  or 
otherwi&e  gave  him  the  interest  and  produce  thereof  for  his  life,  and  soone 
other  share  or  mterest  therein,  with  power  to  dispose  thereof,  and  that 
}ie,  under  the  said  will,  has  a  right  to  recover  and  reome  the  money  chie 
pn  the  said  bond,  and  that  the  said  S.  T.  hath  not  anyright  to  the  said 
£  or  the  interest  thereof     But  said  Defendant  D.  refuses  to  pro- 

duce to  Plauitifls  tlie  said  marriage  articles  or  will,  to  shew  how  he  makea 
out  his  claim  thereto,  under  a  pretence  that  the  said  bond  is  made  abso* 

lutely 


BILLS   OF   INTEIIPLEABER.  303 

lutely  to  hth).    And  threatens,  that  if  Plaintiffs  pay  said  £  that 

he  wil)  compel  them  to  pay  the  same  again. 

Charge,  that  they  are  ready  and  have  offered  to  lay  out  the  said  £ 
and  interest  so  due  on  the  said  bond,  in  such  government  or  other  se-t 
curity,  as  said  D.  and  T.  shall  agree  upon,  or  to  lay  the  said  £ 
and  interest,  in  case  they  would  determine  their  respective  cls^ims,  and 
not  perplex  Plaintiffs  who  have  no  interest  in  the  matters  in  question. 
Nevertheless,  they  severally  insist  on  proceeding  in  the  said  action  and 
suit  against  Plaintiffs,  although  they  well  know  that  Platntifis  cannot 
with  safety  pay  the  said  £  and  interest,  to  either  of  them.     And 

Defendant  W.  the  surviving  Trustee,  under  the  settlement  or  someassign-r 
nieiit,  pretends,  that  he  is  entitled  to  receive  the  daid  £  and  interest, 
but  for  whose  use  or  benefit  he  refuses  to  discover.    To  the  end^  8cc. 

Prayer. 

Tlmt  the  rights  and  claims  of  the  Defeudtittts  of,  in,  and  to  the  said 
JE  and  interest,  may  be  settled  and  determined  by  the  decree 

of  this  honorable  Court.  And  that  Plaintiffs  may  be  at  liberty  to 
pay  the  said  £  and  interest,  from  Michaelmas  day  last,  into  the 
bank,  in  the  nartie  of  the  Accountant-General,  subject  to  the  order 
of  the  Court,  which  Plaintiffs  are  ready  and  willing,  at^d  hereby 
offer  to  pay  accordingly.  And  that  DefeudattCs  may  be  interplead- 
ii^  amo^g  themselves,  according  to. law  and  equity  determine  their 
respective  claims  tu  the  said  £  and  interest,'  and  for  an  in- 

Jiifictioii  agsunst  said  Defendant  D.  and  upon  such  payment  being 
so  made  by  Plaintiffs,  that  said  Defendant  D.  may  deliver  up  tQ 
them  the  said  bond  to  be  cancelled.    And  for  further  relief. 


Bill  of  Ini erjKieader  by  Tenants  agmnst  E.vecHtorSy  nndtr  a 
H^illy  and  Irustees  under  a  Deed,  and  against  an  Infant 
Tenant  in  Tail,  the  Trustees  claiming  an  Apportionment 
of  the  Rent  to  the  Death  of  Tenant  for  Life,  and  the 
Jixecutors  claiming  the  whole  half -y  ear  s  Rent  for  the 
Infant  Tenant  in  Tail,  and  an  Injunction  to  restrain 
them  from  proceeding  at  Law. 

Slates,  that  T.  B.  late  of,  &c.  deceased,  did,  when  he  was  of  sound 
and  disposing  mind,  memory  and  understanding,  dafy  make  and  publish 
his  last  will  and  testament,  bearing  date,  &c.  which  was  executed  an^ 
atteated  in  such  mamier  and  form,  as  by  law  is  required,  for  passing  real 
estates,  ^whereby  (amongst  other  things)  he  gave  and  devised,  &c.  (all  his 
manolrs  and  messaages,  &c«  to  lord  M.  and  J.  M.  two  of  the  Defendants, 
subject  to  certasQ  anmiities  in  trust  for  J.  B.  since  deceased,  for  life,  sarts 
waste^  remainder  to  fais  first  and  other  son^  in  fail  male,  &c.  a  power  tQ 
the  person  wbo  should  be  in  possession,  under  hand  and  seal;  to  lease^ 
ftc.  and  appointed  ihem  executors)  as  in  and  by>  &c« 

That 
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That  part  of  the  residue  of  the  said  Testator's  personl^l  estate,  conswte^ 
of  the  sura  of  £  ,  lent  by  way  of  mortgage  on  the  security  of 

certain  estates  and  premises,  situate,  &c.  and  that  the  mortgagor  of  the 
0aid  mortgaged   premises,  having  left  the  kingdom,  ejectments  were 
brought  against  the  tenants  of  .the  said  mortgaged  premises,  by  the  said 
'  Testator  T.  B.  and  possession  thereof  was  recovered  by  him. 

That  sometime  after  making  the  said  will,  the  said  Testator  departed 
this  life  without  altering  or  revoking  such  will,  leaving  the  said  J.  B»  him 
surviving,  and  he  the  said  I.  B.  thereupop,  under  and  by  virtue  of  the  said 
will,  which  hath  since  been  established  under  a  decree  of  this  Court 
ugainst  the  Testator's  heir  at  law,  entered  into  the  possession  and  receipt 
of  the  said  manor,  hereditaments  and  premises  thereby  devised,  and  also 
of  the  said  mortgaged  premises.  But  the  said  J.  JQ.  being  some  time 
afterwards  much  involved  in  debt,  and  being  desirous  of  making  a  pro- 
vision for  the  payment  of  such  debts,  did,  by  certain  indentures  of  lease 
and  release,  bearing  date,  8ic.  duly  convey  all  liis  estate  and  interest  in 
the  said  premises,  &c.  and  in  the  said  mortgaged  premises  unto,  &c.  &c, 
(State  deedt  siartfy.)  (To  W.  L.  and  1.  two  other  Defendants,  for 
.  the  term  of  yean^  if  be  should  so  long  live,  upon  trust  to  lease,  &c, 
and  manage  estates,  and  allowing  an  annuity  ot  £  *  to  J.  B.  and 

surplus  for  his  creditors)  as  in  and  by,  &c. 

That  the  said  I.  B.  departed  this  life  on  or  about,  &c.  having  didy 
made  his  will,  and  appointed  G.  D.  another  Defendant,  with  certain 
other  persons,  executors  thereof,  but  tbe  said  G.  D.  alone  proved  the 
same,  and  acted  in  the  execution  thereof,  and  the  said  J.  B.  left  J.  B» 
another  Defendant,  an  infant  under  the  age  of  ^  years,  his  eldest  son 
him  surviving,  who  thereupon  became,  and  now  is  the  first  tenant  in  tail 
,of  the  said  manors,  lands,  and  hereditaments,  and  also  of  the  said  mort- 
gaged estates  and  premises,  under  and  by  virtue  of  the  limitations  con- 
tained in  the  said  will  of  the  said  T.  B.  and  the  said  J.  B.  bemg  an  infant 
possession  of  the  several  estates  and  premises  was  taken  by  the  said 
trustees  named  in  the  will  of  the  said  T.  B.  on  his  behalf,  and  a  receiver 
bath  been  since  appointed  thereof,  under  an  order^^made  in  a  cause  insti- 
.tuted,  for  that,  amongst  other  purposes,  by  the  said  J.  B.  the  in&nt,  b; 
bis  next  friend. 

That  the  whole  of  the  said  manors,  8;c.  together  with  the  said  mort* 
gaged  premises,  were  let  or  demised  by  the  sud  J.  B.  now  deceased, 
linder  parol  or  verbal  agreement,  in  different  parts  and  parcels,  and  at  and 
tinder  different  yearly  rents  to  Plaintiffs  as  tenants  thereof  respectively, 
from  year  to  year,  and  the  several  rents  reserved  and  made  payable  by 
Plaintiffs  for  the  said  lands  and  hereditaments  in  their  respective  occupa- 
tions, were  paid  and  payable  half-yearly  at  Lady-day  and  Micbaelmas-day 
in  each  year,  but  no  regular  leases  or  dembes  in  writing,  were  made  or 
executed  by  the  said  J.  B.  of  any  parfof  the  said  estates  and  premises. 

That  the  said  G.  earl  of  M.  and  J.  M .  the  trustees  under  the  will  of 
the  said  Testator  T.  B.  claim  to  be  entitled  on  behalf  of  the  said  J.  B. 
the  infant,  or  the  said  J.  B.  the  infant,  in  his  own  right,  claims  to  be  en- 
titled to  the  half-year's  rent  for  the  said  manors,  Sic.  and  also  tbe  said 
mortgaged  premises  accruing  due  from  the  last  rent  day  of  payment  pre* 
ceding  the  death  of  the  said  J»  B.  and  which  became  due  and  payable  at 
'Lady-day  next,  following  the  decease  of  the  said^.  B*    And  on  the 

^  other 
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Other  bandy  the  said  W.  L«  and  T.  G.  as  the  trustees  under  the  said  inden- 
tures of  lease  and  release,  bearing^  date,  &c.  and  the  said  G.  D.  as  the 
poly  acting  executor  and  personal  representative  of  the  said  J.  B.  deceased, 
iosist,  that  as  the  said  J.  B.  the  tenant  for  life  of  the  said  manors,  &c.  did 
not  in  his  life-time  execute  the  power  given  to  him  by  the  will  of  the  said 
T.  B.  as  aforesaid,  by  making  or  executing  regular  leases  and  demises  of 
the  said  estates  and  premises,  but  continued  to  tlie  time  of  his  death 
to  let  the  said  manors,  &c.  and  also  the  said  mortgaged  premises 
to  Plaintiffs  respectively,  by  parol  agreement,  only  Plaintins  were 
merely  tenants  at  will,  or  from  year  to  year,  and  that  their  right  to 
continue  in  possession  of  the  estates  and  premises  in  their  respective  occu- 
pations, ceased  or  determined,  upon  the  death  of  the  said  J.  B.  and  that 
therefore,  the  growing  or  current  half-year's  rent  at  the  time  of  his  the 
taid  J.  B.'s  death,  did  not  wholly  belong  to  the  said  trustees,  on  behalf 
of  the  said  J.  B.  the  infant,  or  to  the  said  J.  B.  the  infant  as  the  next 
reniainder*man,  entitled  to  the  possession  of  the  said  estates  and  pre- 
mises under  the  said  will,  but  that  the  current  half-ryear*8  rent  which  was 
growing  or  accruing  due  in  the  life-time  of  the  said  J.  B.  from  and  after 
the  last  rent  day  preceding  his  death,  ought  to  be  apportioned,  and  that 
■0  much  thereof  as  accrued  due  in  his  life-time  ought  to  be  considered  as 
put  of  the  personal  estate  of  the  said  J.  B.  and  as  (belonging  to  them,  the 
last-named  parties,  or  some,  or  one  of  them,  and  that  so  much  thereof  as 
accrued  due  only  after  the  said  J.  B.'s  death,  belonging  to  the  said  J.  B. 
the  infant,  as  such  remainder-man. 

That  the  amount  of  the  said  half-yearly  rent  which  became  due  at 
Lady-day  next  following  the  death  of  the  said  J.  B.  as  aforesaid,  was  due 
from  Plaintiffs  in  the  following  particulars,  that  is  to  say,  the  sum  of 
£  from  the  Plaintiff  J.  B.  the  sum  of  £  from  the  Plaintiff 

J.S.  &c.  8cc.  {setting  each  out.)  And  the  Plaintiffs  being  desirous  of 
payiiq;  dieir  said  rents  to  such  of  the  said  parties  as  should  be  justly  en- 
titled to  receive  the  same,  were  in  hopes,  that  they  should  not  have  been 
harassed  with  any  legal  proceedings,  in  order  to  compel  the  payment 
of  such  rents,  and  that  the  said  parties  would  have  settled  their  disputes 
among  themselves,  as  in  justice  and  equity,  they  ought  to  have  done. 

Charge,  that  the  said  W.  L.  and  T.  G.  the  trustees  under  tlA^  said 
indentures  of  lease  and  release,  bearing  date,  &c.  have  lately  commenced 
actions  at  law  against  the  Plaintiffs  T.  K.  &c.  the  tenants  of  the  said 
mortgaged  premises,  and  they  tlirea^en  and  intend  to  bring  actions  against 
the  rest  of  tne  Plaintiffs,  as  tenants  of  all  the  other  estates  and  premises, 
in  order  to  compel  the  payment  of  the  rents  so  accrued  due  as  aforesaid. 
And  the  said  G.  earl  of  M.  and  J.  M.  the  trustees  named  in  the  said  will 
of  the  said  T.  B.  and  the  said  J.  B.  the  infant,  threaten  to  bring  actions  at 
law  against  all  the  Plaintiffs  in  the  name  of  the  said  J.  B.  the  infant,  in 
order  to  compel  the  Plaintiffs  to  pay  the  said  rents  to  them.  And  the 
said  6.  D.  also  claims  the  said  rents,  as  the  executor  and  personal  repre- 
•entative  of  the  said  J.  B.  deceased.  And  Plaintiffs,  by  reason  of  the 
said  opposite  claims,  are  unable  to  ascertain  with  certainty  to  ^hich  of 
the  said  parties  the  said  rents  do  justly  and  of  right  belong.  And  as  the 
I^aintifi  are  ready  and  willing  to  pay  the  same  to  which  ever  of  the  said 
parties  the  same  shall  be  found  of  right  to  belong,  the  Plaintiffs  insist 
that  ^he  said  several  parties  ought  to  interplead  aud  be  restrained  from 

proceeding  at  law  against  the  Plaintiffs. 

•   X  Prayen 
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Prayer. 


Hiat  the  said  Defendants  may  interplead  and  settle  thdr  rights  to  tbd 
rents  so  accrued  due  as  aforesaid,  under  the  direction  of  this  honor- 
able  courty  Plaintiffs  being  ready  and  willing  to  pay  the  said  rents 
to  either  of  the  said  parties  to  whom  the  same  shall  appear  of  right 
to  belong.  And  Plaintiffs  hereby  offering  to  bring  the  same  into 
this  honorable  Court,  for  the  benefit  of  such  of  the  said  parties  as 
shall  appear  entitled  thereto.  And  that  the  said  W.  L.  and  T.  G. 
may  be  restrained  by  the  injunction  of  this  honorable  Court  from 
prosecuting  their  said  actions  so  commenced  as  aforesaid,  and  that 
they  and  the  said  G.  D.  and  J.  B.  the  infant  may  be  restrained  from 
commencing  any  other  actions  or  proceed'mgs  at  law  against  any  of 
the  Plaintiffs,  in  order  to  compel  the  payment  of  the  aforesaid  rents 
or  any  part  thereof.    And  further  relief. 
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SECT.   XXII.— CERTIORARI    BILLS.  li 


A  BILL  praying  the  writ  of  certiorari^  to  remove  a 
cause  from  an  inferior  court  of  equity,  is  founded  upon  sug- 
gestion, that  the  cause  is  out  of  the  jurisdiction  of  such 
court ;  or  that  the  witnesses,  or  the  Defendants  live  out  of  its 
jurisdiction,  or  upon  some  good  reasons  given,  why  equal 
justice  may  not  be  had  in  such  court ;  so  that  a  certiorari 
bill  has  something  of  the  nature  of  an  injunction  bill,  as  to 
the  jurisdiction  of  inferior  courts.     (Pract.  Reg*  82.) 

This  species  of  bill,  having  no  other  object  than  to  remove 
a  cause  from  an  inferior  court  of  equity,  merely  states  the 
proceedings  in  the  inferior  courts  shews  the  incompetency 
of  that  court,  and  prays  the  writ  of  certiorari.  It  does 
not  pray  that  the  Defendant  may  answer  or  even  appear, 
and  consequently  it  prays  no  writ  of  subposna.     (Mit.  49.) 

Upon  or  before  the  receipt  of  the  writ,  the  Plaintiff  must 
enter  into  a  bond,  with  condition,  that  the  bill  exhibited 
contains  matter  sufficient  to  bear  a  certiorari^  and  that  the 
Plaintiff  will  prove  the  suggestion  of  the  bill  in  fpurteen 
days  after  the  return  of  the  writ. 

The  certiorari  bond  is  to  be  entered  into  by  the  Plaintiff, 
and  one  surety  in  the  penalty  of  jClOO  to  the  Master  of  the 
Rolls  and  the  senior  Master  in  Chancery. 

A  special  writ  of  certiorari  is  frequently  prayed  for  in  a 
bill  filed  by  a  Defendant,  to  remove  a  cause  into  the  Court 
of  Chancery,  upon  a  suggestion,  either  that  the  cause  is  out 
of  the  jurisdiction  of  the  inferior  court,  or  that  the  De- 
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fendants  or  the  witnesses,  live  out  of  its  jurisdiction,  and  are 
not  able,  owing  to  age  or  infirmities,  or  the  distance  at  which 
they  live,  to  attend  such  inferior  court,  or  cannot  be  com- 
pelled by  the  process  of  sueh  court  to  be  examined  there, 
and  that  for  these  or  other  reasons,  assigned  in  the  bill,  equal 
justice  is  not  likely  to  be  obtained  in  such  court. 

When  interrogatories  to  prove  the  suggestions  of  the 
certiorari  bill  are  necessary,  they  must  be  filed  with  the 
examiner,  and  witnesses  examined  by  the  Plaintiff,  and  by 
him  only,  for  the  Defendant  is  not  permitted  to  examine 
or  to  publish  any  thing  to  disprove  their  testimony.  An 
order  must  be  procured  by  motion  or  petition  to  refer  such 
examination  to  a  master,  and  for  the  examiner  to  attend 
with  the  depositions. 


BiU 
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Bill  to  remove  a  Cause  from  the  Lord  Mayor's  Court  into 

the  High  Court  of  Chancery. 

Humbly  complaining,  shevreth,  8cc.  your  Orator  A.  B.  8cc.  that  whereas, 
&c.  (setting  forth  the  cause  prosecuted  in  the  Lord  Mayor* s  Court) : 
AU  which  said  premises  your  Orator  hopes  be  shall  make  fully  appear 
by  several  witnesses,  if  need  be,  which  he  could  not  produce  within  the 
said  city  of  L.  before  the  said  lord  mayor  and  his  brethren  the  aldermen 
of  the  city  of  L:  your  Orator  shewing  unto  your  Lordship,  that  one 
£.  F.  a  material  witness  for  your  said  Orator,  concerning  the  said  pre- 
mises, at  the  time  of  the  cause,  &c.  then  lived  and  resided,  and  still 
liveth  and  resideth  at  W.  without  the  jurisdiction  of  the  said  lord  mayor 
and  his  brethren  the  aldermen  of  the  city  of  L.  whereby  your  Orator  had 
no  remedy  to  compel  the  said  £.  F.  to  be  examined,  or  to  give  his  testi- 
mony in  the  said  cause  in  the  city  of  L.  concerning  the  premises ;  in 
tender  consideration  whereof,  and  forasmuch  as  for  want  of  jurisdiction 
in  the  said  lord  mayor  and  his  brethren  the  aldermen  of  the  said  city  of 
L.  over  your  Orator's  witnesses,  your  Orator  is  remediless  there ;  and 
it  being  agreeable  with  the  rules  and  practice  of  this  honorable  Court, 
upon  such  necessities  and  defects  of  jurisdiction  in  inferior  courts,  for 
this  high  and  honorable  Court  to  remove  the  records  and  proceedings 
thereof  into  this  honorable  Court,  and  to  proceed  in  this  Court  upon  the 
same,  and  all  other  matters  and  things  incident  thereto,  or  whereupon 
your  Orator  seeks  relief. 

Prayer. 

May 'it  please  your  Lordship,  therefore,  not  only  to  grant  unto 
your  Orator  a  writ  of  certiorari  to  be  directed  to  the  said  lord 
mayor  of  the  city  of  L.  and  his  brethren  the  aldermen  of  the  said 
city,  thereby  commanding  them,  upon  the  receipt  of  the  said  writ, 
to  certify  and  remove  the  records  of  the  said  catiae,  &c.  and  all 
proceedings  thereupon  into  this  honorable  Court ;  but  also  to  grant 
unto  your  Orotor  his  Miuesty's  most  gracious  writ  of  subpoena  to  be 
directed  to  the  said  C.  l5.  &c.  thereby  commanding  them  and  every 
of  them,  at  a  certain  day,  and  under  a  certain  pain  therein  to  be 
limited,  personally  to  be  and  appear  before  your  Lordship  in  the 
high  and  honorable  Court  of  Chancery,  then  and  there  upon  their  cor- 
poral oaths  fully  and  directly  to  answer  all  and  singular  the  premises, 
and  to  set  forth  and  discover  whether,  8ic.  and  whether  it  was  not 
declared  and  agreed,  8cc.  and  whether  the  said  C.  D.  Sec.  be  not 
indebted  unto  your  said  Orator,  and  in  what  sum,  and  that  your<said 
Orator  may  be  righted  and  relieved  in  all  and  singular  the  premises, 
according  to  equity  and  good  conscience.  And  that  the  said  Defen- 
dants may  stand  to,  observe,  and  perform  such  order  and  decree 
therein,  as  your  Lordship  in  your  great  wisdom  shall  think  just  and 
meet. 


CHAPTER 


310 


CHAPTER  IV. 

ORIGINAL  BILLS  NOT  PRAYING  RELIEF. 


Sect.  I. 

BILLS  TO  PERPETUATE  THE  TESTIMONY  OF  WITNESSES, 


OR, 


In  perpetuam  rei  memoriam. 


A  BILL  to  perpetuate  the  testimony  of  witnesses  must 
state  the  matter,  touching  which  the  Plaintiff  is  desirous 
of  giving  evidence,  and  must  shew  that  he  has  some  interest 
in  the  subject,  and  pray  leave  to  examine  witnesses  touching 
the  matter  so  stated,  to  the  end  that  their  testimony  may  be 
pi-eserved  and  perpetuated. 

The  bill  ought  also  to  shew,  that  the  facts  to  which  the 
testimony  of  the  witnesses  proposed  to  be  examined  is  con- 
ceived to  relate,  cannot  be  immediately  investigated  in  a 
court  of  law,  as  in  the  case  of  a  person  in  possession,  without 
disturbance  j  or  that  before  the  facts  can  be  investigated  in 
a  court  of  law,  the  evidence  of  a  material  witness  is  likely  to 
be  lost,  by  his  death,  or  departure  from  the  realm.  To  avoid 
objection  to  a  bill  framed  on  the  latter  ground,  it  seems  pro- 
per to  annex  to  it  an  affidavit  of  the  circumstances  by  which 
the  evidence  intended  to  be  perpetuated  is  in  dang-er  of 
being  lost.-~J/i(/l  50. 

If,  in  a  bill  to  perpetuate  testimony  respecting  a  rig^ht  of 
common  and  way,  the  charges  in  the  bill  are  too  genera], 

and 
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and  not  sufficiently  descriptive  of  any  particular  right,  a 
demurrer  will  hold^  for  the  bill  must  set  out  the  way  ex- 
actly per  et  trans,  in  the  same  manner  as  it  ought  to  be  set 
out  in  a  declaration  at  law. 

With  respect  to  the  statement  in  the  bill,  of  the  matter 
touching  which  the  Plaintiff  is  desirous  of  acquiring  evi- 
dence, Lord  jF!«  has  observed  that  great  danger  may  arise 
out  of  such  bills^  and  that  the  facts,  which  the  Plaintiff 
wishes  to  be  examined  to,  should  be  particularly  stated. 

As  to  shewing  the  interest  of  the  Defendant  to  contest  the 
title  of  the  Pfaintiff  on  the  subject,  it  has  been  determined, 
that  to  a  bill  brought  to  perpetuate  testimony  as  to  the  le- 
gitimacy of  the  Plaintiffs,  who  were  infants,  and  entitled  to 
a  remainder  in  tail,  after  an  estate  for  life,  against  others  in 
remainder,  a  demurrer,  by  those  who  were  the  seventh  and 
eighth  in  remainder,  on  the  ground  that  their  interests  were 
too  remote  to  justify  their  being  made  Defendants^  was 
pver-ruled.— Jl/aif.  Cha, 


Bill 
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Bill  to  examine  Plaintiff's  Witnesses^  to  perpetuate  their 
Testimony  as  to  Boundaries  of  Plaintiff*  s  Estate. 

That  Plaintiff  now  is,  and  for  some  years  hath  been,  seized  in  feer 
simple,  or  of  some  other  good  estate  of  inheritance  of  and  in  the  manor 
of  K.  wiUi  its  rights,  members,  royalties,  commons,  wastes,  and  other 
appurtenances  thereunto  belonging,  situate  in.  Sec.  and  of  that  tenement 
or  moor,  withjall  and  singular  its  members  and  appurtenances  whatsoever, 
heretofore  used,  occupied,  or  enjoyed,  as  parcel  or  member  thereof,  with 
all  ways,  wastes,  and  advantages  to  the  same  belonging,  commonly  called 
or  known  by  the  name  of  H.  M.  and  which  is  parcel,  or  reputed  to  be 
parcel  of  the  manor  of  R.  and  within  the  said  parish  of  G.  in  the  said 
county  of  ,  and,  which  said  manor  and  estatea  have  been  held  and  en- 
joyed by  Plaintiff  and  his  ancestors,  or  their  tenants  or  under-tenants,  fof  a 
great  number  of  years,  and  which  said  tenement,  called  J.  C.  M*  and  some 
other  part  of  the  manor  of  K.  was  formerly  in  the  possession  of  ,  and 
lately  of  ,  who  severally  and  successively  held  the  same  as  ander-te- 

nants  to  J.  W.  who  was,  and  now  is  entitled  thereto,  under  and  by  virtue 
of  a  lease  from  one  of  Plaintiff^s  ancestors,  for  a  long  tenn  of  years,  or 
•ome  other  estate  or  interest,  which  is  now  subsisting. 

That  sir  F.  B.  bart.  one  of  the  Defendants  hereinafter  named^  is  seized 
or  entitled,  in  fee-simple,  or  for  some  other  estate,  in  possession  of,  or 
to  a  tenement  and  lands,  called  or  known  by  the  name  of  P.  the  whole 
whereof  lieth  within  the  parish  of  C.  within  said  county  of,  and  acU 
joins  to  Plaintiff's  tenement,  called  H.  M. 

That  part  of  the  boundary  between  Plaintiff's  said  tenement  or 
moor,  called  H.  M.  and  sir  F.  B/a  said  tenement  called  P.  hath  been, 
from  time  to  time,  whereof  the  memory  of  man  is  not  to  the  contrary, 
and  now  is,  as  follows ;  that  is  to  say  (ttate  the  boundaries).  Plaintiff 
hoped,  that  on  the  determination  of  the  present  subsisting  lease  of  the 
said  tenement  or  moor  called  H.  M.  under  which  said  J.  \V.  is  now  en- 
titled to,  and  holds  possession  of  such  tenement  or  moor,  the  custom 
thereof,  according  to  such  ancient  boundary,  would  have  been  de- 
livered up  to  Plaintiff,  so  that  Plaintiff,  his  heirs  and  assigns,  might  at  all 
times  have  enjoyed  the  same  from  thenceforth,  according  to  such  ancient 
boundary.  But  now,  &c.  the  Defendants,  sir  F.  B.  and  T.  T.  the 
tenant  of  said  tenement  called  P.  Defendants,  combining,  &c.  Prt" 
iendy  that  Plaintiff  halh  not,  and  that  neither  he  nor  any  of  his  ancestors 
ever  had  any  estate,  right,  or  interest,  in  or  to  the  said  manor  of  R.  or  said 
tenement  called  H.  M.  or  any  part  thereof;  at  other  times  admitting 
the  contrary,  Pretend,  that  the  true,  real,  and  immemorial  boundary  be- 
tween Plaintiff's  manor  of  R.  and  his  tenement  called  H.  M.  and  Defend- 
fendants  said  tenement  called  P.  is  not  such  as  hereinbefore  set  forth,  but 
IS  as  follows,  viz.  8ic.  Charge^  that  Plaintiff  aud  his  ancestors  have,  for 
a  long  series  of  years,  held  and  enjoyed  the  said  manor  of  R.  and  the  lands, 
hereditaments,  and  appurtenances  thereto,  and  particularly  said  tene« 
ment  called  H.  M.  and  that  the  \vhole  thereof  is  lying  withm  the  parish 
of  G.  and  that  the  true,  real,  and  immemorial  boundary  between  same 
and  said  estate  or  tenement  called  P.  was,  and  is  such  as  is  hereinbefore 
particularly  described,  and  no  other;  and  it  is,  and  immemorial  ly  hath 
haen  constantly  so  reputed  in  the  neighbourhood,  and  that  no  part  of  the 

land 
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land  lying  on  the  south-west  side  of  the  bed  of  the  ancient  river  and  fence 
aforesaid,  belongs  to  the  said  sir  F.  B.  or  his  said  tenement  of  P.  and  that 
the  whole  of  said  tenement  of  P.  lieth  within  said  parish  of  C.  and  so  it 
U  mentioned  in  several  deeds  and  writings  relating  thereto,  in  the  custody 
or  power  of  said  sir  (**.  B.  and  said  sir  F.  B.  hath  no  right  or  interest  la 
anj  lands  belonging  to  said  tenement  called  P.  within  said  parish  of  G.  but 
the  true  and  real  boundary  between  said  two  tenements  having  been,  for 
several  years  fast  pant,  nei^Jected  to  be  discriminated,  by  reason  that  all  or 
most  of  the  particulars  of  both  such  tenements  have  been,  for  a  long  time* 
held  and  occupied  by  the  same  under-tenants,  the  said  sir  F.  B.  and  T.  T* 
taking  advantage  of  such  circumstance,  now  deny  that  the  real  boundary 
between  said  tenements  is  as  hereinbefore  mentioned  by  PlaintitT,  and 
insist  that  such  boundary  is  as  hereinbefore  set  forth,  to  be  pretended  by 
them,  and  consequently  a  great  quantity  of  land,  which  is  really  part  of 
PlaintifTs  said  manor  of  R.  and  of  said  tenement  called  H.  M,  is  part 
of  said  tenement  called  P.  and  that,  on  the  expiration  or  determiuatioa 
of  said  lease,  now  subsisting,  of  or  on  the  tenement  called  H.  M.  pos* 
session  thereof  shall  be  delivered  unto  Plaintiff  duly,  according  to  the 
boundary  so  pretended  by  them  the  said  Defendants.  And  said  sir 
F.  B.  and  T.  T.  his  tenant,  in  collusion  with  J.  W.  Plaintiff's  immedi* 
ate  tenant  of  said  tenement,  called  H.  M.  and  the  under-tenant  of  said 
J.  W.  decline  to  do  any  acts  or  act  to, bring  the  question,  as  to  the  real 
boundary  between  said  tenement,  for  a  legal  determination,  well  knowing 
that  many  persons,  who  are  now  living,  and  much  advanced  in  years, 
can  prove  that  ^e  boundary  is  really  such  as  is  hereinbefore  mentioned, 
and  hoping  that  such  persons  may  die  before  the  expiration  of  said  lease 
of  said  tenement,  called  H.  M.  whereby  Plaintiff  would  be  deprived  of 
the  benefit  of  their  testimony.     All  which,  &c. 

Prayer. 

That  Plaintiff  may  be  at  liberty  to  examine  his  witnesses  to  the  seve* 
ral  matters  and  things  herein  before  mentioned,  and  particularly  re- 
specting the  boundary  between  said  tenement  called  H.  M.  and 
said  tenement  called  P.  And  that  Plaintiff  may  be  at  liberty,  on 
all  future  occasions,  to  read  and  make  use  of  the  same,  as  he  shall 
be  advised.     May  it  please,  8cc. 

W.  A. 

« 

Bill  to  perpetuate  the  Testimony  of  JVitnesses  to  a  JFilh 

Humbly  complaining,  sheweth  unto  your  Lordship,  your  Orator  T.  If* 
of,  &c.  brother  of  the  half  blood  and  devisee  named  in  the  last  will  and 
testament  of  T.  R.  of,  8cc.  deceased,  that  tlie  said  T.  R.  was  in  his 
life-time,  and  at  the  time  of  his  death,  seized  or  entitled  to  him  ^nd  hia 
heirs,  of  or  to  divers  freehold  and  copyhold  manors,  messuages,  farms, 
lands,  tenements,  and  hereditaments,  situate  in  the  several  places  here* 
inafter  mentioned,  and  divers  other  places,  of  considerable  yearly  value 
in  the  whole,  and  being  seized  or  entitled,  and  having  duly  surrendered 
the  copyhold  premises  thereof  to  the  use  of  his  will,  and  being  of 
sound  and  disposing  mind,   m^mory^  and  understanding,  be  made  his 

last 
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last  will  and  testament  in  writing,  bearing  date,  &c.  which  was  duly 
executed  by  him  in  the  presence  of  three  credible  persons,  who  attested 
and  subscribed  the  same  as  witnesses  thereto  in  his  presence,  and  which 
will,  with  the  attestation   thereof,  is  in  the  words  following,  (that  is  to 
Bay,)  &c.     And  your,  &c.  that  the  said  T.  R.  afterwards,  and  on  or 
about,  &c.  departed  this  life,  without  revoking  or  altering  his  said  will, 
or  any  part  thereof,  whereupon  your  Orator,  by  virtue  of  the  said  will, 
became  entitled  in  fee-simple  to  all  his  freehold  and  copyhold  estates, 
subject  as  to  such  part  thereof  as  aforesaid  to  so  much  of  the  funeral 
expenses,  debts  and  legacies  of  the  said  T.  R.,  as  his  personal  estate 
may  fall  short  to  pay.     And  your  Orator  accordingly,  soon  after  the 
death  of  the  said  T.  R.,  entered  upon  and  took  possession  of  all  the  said 
estates,  and  is  now  in  possession  and  receipt  of  the  rents  and  profits 
thereof,  and  in  the  possession  and  enjoyment  thereof.     And  your  Orator 
well  hoped,  that  he  and  his  heirs  and  assigns  would  have  been  permitted 
to  enjoy  the  same  quietly,  without  any  interruption   from  any  person 
whomsoever.     But  now,  8ic.  T.  H.  of,  &c.   who  claims  to  be  cousm 
and  heir  at  law  of  the  said  T.  R.  alleging  that  he  is  the  only  or  eldest 
son  of  T.H.  and  M.  his  wife,  both  deceased,  which  said  T.  H.  as  is 
also  alleged,  was  the  only  child  of  T.  T.,  who,  as  is  likewise  alleged, 
was  the  only  brother  of  the  father  of  the  said  T.  R.  that  left  any  issue. 
And  he  pretends,  that  the  said  T.  R.  did  not  make  such  last  >viU  and 
testament  in  Y^riting  as  aforesaid,  or  that  he  was  not  of  sound  and  dis- 
posing mind  and  memory  at  the  making  thereof,  or  that  the  same  was 
not  executed   in  such  manner  as  by  law  is  required  for  deviling  real 
estates ;  and  therefore  he  insists  that  your  Orator  hath  not  any  right  or 
title  to  the  real  estates  late  of  the  said  T.  R.,  or  any  part  thereof,  hot 
4m  his  death  the  same  descended  unto  him  the  said  T.  H.  as  his  heir  at 
law.     Which  your  Orator  chaises  the  contrary  of  such  pretences  to  be 
true.     But  nevertheless  the  said  T.  H.  giv^  out,  that  be  will  hereafter 
dispute  the  validity  of  the  said  will,  when  all  the  subscribing  witnesses 
are  dead,  whereby  your  Orator,  or  his  heirs  and  assigns,  may  be  deprived 
of  the  benefit  of  their  testimony.    All  which,  &€•     In  tender  considera- 
tion whereof,   and  forasmuch   as  your  Orator  cannot  perpetuate  tha 
^  testimony  of  the  subscribing  witnesses  to  the  said  will  without  the  as* 
aistance  of  a  court  of  equity  before  your  Lordship.  To  the  end,  &c. 

Prayer. 

That  your  Orator  may  be  at  liberty  to  examine  his  witnesses  with 
respect  to  the  execution  and  attestation  of  the  said  will,  and  sanity 
of  mind  of  the  said  T.  R.  at  the  making  of  the  same,  so  that  their 
testimony  may  be  perpetuated  and  preserved.    May  it  please,  8cc. 

Pray  Subpctna  against  T.  H.  W.  A. 

Obseroatiom. — Bills  to  perpetuate  the  testimony  of  witnesses  are  only 
proper  where  the  Plaintiff,  by  being  in  possession  and  undisturbed,  has 
no  opportunity  of  asserting  or  trying  his  right  at  law.  But  where  the 
Defendant  is  in  possession,  or  has  disturbed  Plaintiff,  they  are  not  pro- 
per, because  Plaintiff  may  have  a  remedy  at  law. 

N.B.  In  the  words  of  course  omit  the  ^ord  <' decree," 

BiU 
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Bill  to  perpetuate  Testimony  of  [Fitnesses  as  to  a  Mar^ 

riage. 

Humbly  complaining,  8cc.  your  Orator  C.  B.  of,  &c.  an  infant  under 
the  age  of  twenty-one  years,  that  is  to  say,  of  the  age  of  years  or 

thereabouts,  by  his  next  friend,  that  A.  B.  C.  late  of,  8cc.  but  now  de- 
ceased, was,  at  the  time  of  making  his  will  hereinafter  mentioned,  and 
of  his  death,  seized  of,  or  well  entitled  to  in  fee-simple,  considerable 
real  estates  in  the  several  counties  of,  (k.c.  and  did,  ori  or  about,  8cc. 
duly  make  and  publish  his  last  will  and  testament  in  writing,  which  was 
executed  and  attested  as  by  law  is  required  for  the  passing  of  real 
estates,  and  did  thereby,  amongst  other  things,  give  and  devise,  8cc« 
And  your,  8cc.  that  the  said  A.  B.  C.  departed  this  life  on  or  about, 
&c.  without  having  altered  or  revoked  his  said  will,  leaving  the  said 
W.  J.  S.,  E.  B.  S.,  and  A.  B.  him  surviving ;  that  upon  his  death  the 
said  W.  J.  S.  entered  ioto  and  upon  the  possession  of  the  said  estates  in 
the  said  counties,  &c.  so  devised,  and  by  virtue  of  the  said  will  became 
possessed  of  the  said  estates  for  the  term  of  years,  determinable  by 

his  death.  And  the  said  W.J.S.  afterwards  departed  this  life  on  or 
about,  &c.  witliout  issue  male,  whereupon  the  said  £.  B.  S.  entered 
into  and  upon  the  possession  of  the  said  several  estates  so  devised,  and 
by  virtue  of  the  said  will  became  possessed  thereof,  for  the  like  term  of 
years,  determinable  by  his  death.  And  the  said  E.  B.  S.  also  de- 
parted this  life  without  issue  male,  in  or  about,  i^c.  and  thereupon  A.  B. 
who  was  next  in  remainder  to  the  said  estates  under  the  said  will,  entered 
into  and  upon  the  same,  and  became  possessed  thereof  for  the  like  term 
of  years,  deternunable  upon  his  death,  and  hath  ever  since  been^ 

and  now  is,  in  such  possession.  And  your,  &c.  that  the  said  A.  B.  in- 
termarried, on  or  about,  &c.  with  X.  Y.  his  first  wife,  who  departed 
this  life  on  or  about,  &c.  leaving  no  other  issue  than  daughters. 

And  that  the  said  A.  B.  on  or  about,  Sic.  intermarried  in  the  parish 
church  of,  Scc.  with  M.  G.  of.  Sac,  his  present  wife,  and  that  your  Ora- 
tor, who  was  born  on,  &c.  is  the  only  issue  of  tliat  marriage,  and  tnider 
and  by  virtue  of  the  said  will  of  the  said  A.  B.  C.  now  is,  and  stands 
seized  to  him  and  the  heirs  of  his  body,  of  the  reversion  or  remainder  of 
the  said  several  estates  expectant  on  the  determination  of  the  said  term 
of  years,  now  vested  as  aforesaid  in  the  said  A.  B.     And  your, 

&c.  that  I.  R.  Y.  of,  &c.  was  the  eldest  son  of  Z.  Y.  in  the  said  will 
named,  and  that  the  said  I.  R.  Y.  departed  this  life  on  or  about,  &c. 
leaving  R.  M.  Y.,  one  of  the  Defendants  hereinafter  named,  his  eldest 
son,  and  A.  Y.  and  B.  Y.,  also  Defendants  hereinafter  named,  his  other 
sons,  him  surviving.  And  your  Orator  well  hoped,  that  his  title  as  tenant 
in  tail  in  remainder  of  the  said  several  estates,  expectant  on  the  determi- 
nation of  the  said  term  of  years,  now  vested  in  his  father,  the  said 
A.  B.  would  in  no  manner  have  been  disputed,  but  now  so  it  is,  &c. 
tbe  said  Defendants  insist  and  pretend,  that  the  said  A.  B.  and  M.  G. 
were  not  legally  married  at  the  time  of  the  birth  of  your  Orator,  or  that 
your  Orator  was  not  the  issue  of  such  marriage,  and  that  therefore  your 
Orator  has  bo  such  title  as  tenant  in  tail  as  aforesaid ;  whereas  your 
Orator  charges  the  contrary  thereof  to  be  the  truth,  and  that  although 
the  said  A.  B.  did,  from  motives  of  respect  to  the  memory  of  his  late 

wife. 
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wife,  for  some  time  conceal  his  marriage  with  the  said  M.  B.,  jet  that 
the  said  A.  B.  and  M.  B.,  then  M.  G.,  spinster,  were  duly  married  by 
licence  on,  &c.  at  the  parish  church  of,  8cc.  aforesaid,  by  the  rev.  R.  F. 
of,  8cc.  who  was  a  particular  friend  of  the  said  A.  B.  and  M.  G. ;  and 
f  ucb  marriage  ceremony  was  performed  agreeably  to  the  rites  and  cere- 
monies of  the  church  of  England,  and  in  the  presence  of  C.  D.,  the  curate 
of  the  said  parish,  and  of  C.  F.  the  clerk  thereof,  and  of  F.  G.,  the  sis- 
ter of  the  said  M.  G.  And  your  Orator  further  charges,  that  your  Ora- 
tor was  bom  on  the,  &c.  in  the  parish  of,  8lc,  at  a  house  in  which  your 
Orator's  said  father  and  modier  had  for  some  time  resided,  and  iu  the 
presence  of  Dr.  G.,  a  physician  of  great  eminence,  and  of  P.  W.  who 
attended  your  Orator  as  nurse,  and  of  F.  the  wife  of,  &c.  a  respectable 
publican  in  the  said  parish,  who  happened  then  to  be  in  the  house,  and 
of  the  said  F*  G.,  the  sister  of  your  Orator's  mother,  who  had  lived  with 
iier  during  her  pregnancy,  was  also  in  the  house  at  the  birth  of  }rour 
Orator,  in  an  adjoining  room.  And  your  Orator  was  privately  baptized 
on,  &c.  by  the  said  R.  F.,  and  was  afterwards  publicly  baptized  at  the 
parish  church  of,  &c.  and  the  register  of  your  Orator's  birth  was  made 
at  the  chapel  in  street,  on  the,  8cg.  m  the  registiy  kept  therein  for 

the  use  of  protestant  dissenters.  But  nevertheless  the  said  R.  M.  Y, 
and  B.  Y.,  uthough  they  well  know  tbe  several  facts  aforesaid,  yet  meam 
and  intend  to  dispute  the  validity  of  your  Orator's  said  title  to  the  said 
estates  after  the  death  of  the  said  A.  B.,  when  the  several  witnesses  ne- 
*  cessary  to  establish  tbe  same  are  dead,  many  of  whom  are  now  infirm 
and  much  advanced  in  years. '  To  the  end,  &c« 

Prayer. 

And  that  the  said  Defendants  may  answer  the  premises.  And  that 
your  Orator  may  be  at  liberty  to  examine  his  witnesses  to  the  seve- 
ral matters  and  things  hereinbefore  mentioned,  and  particularly  with 
respect  to  the  intermarriage  of  the  said  A.  B.  and  M.  B.,  the  lather 
and  mother  of  your  Orator,  and  to  die  birth  of  your  Orator  after 
such  intermarriage,  so  that  the  testimony  of  the  said  witnesses  may 
be  preserved  and  perpetuated.  And  that  your  Orator  may  be  at 
liberty  at  all  future  occasions  to  read  and  make  use  of  the  same,  as 
be  shall  be  advised.    May  it  please.  &c. 

J.L 

Prtnf  Subpotna  againti  JR.  Jtf  •  Y., 
J.  Y.  and  B.  Y. 
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SECT.  II.— BILLS   OF   DISCOVERY. 


EVERY  bill  is  in  reality  a  bill  of  discovery,  bat  the 
species  of  bill  usually  distinguished  by  that  title  is  a  bill 
for  discovery  of  facts  resting  in  the  knowledge  of  the  De- 
feodanty  or  of  deeds,  or  writings,  or  other  things  in  his  cus- 
tody or  power,  and  seeking  no  relief  in  consequence  of  the 
discovery.  This  bill  is  commonly  used  in  aid  of  the  juris* 
diction  of  some  other  court ;  as  to  enable  the  Plaintiff  to 
prosecute  or  defend  an  action  at  law,  a  proceeding  before 
the  king  in  council,  or  any  other  legal  proceeding  of  a  na- 
ture merely  civil,  before  a  jurisdiction  which  cannot  com- 
pel a  discovery  on  oath,  except  that  the  court  has  in  some 
instances  refused  to  give  this  aid  to  the  jurisdiction  of  in- 
ferior courts.  A  bill  of  this  nature  must  state  the  matter 
touching  which  a  discovery  is  sought,  the  interest  of  the 
Plaintiff  and  Defendant  in  the  subject,  and  the  right  of  die 
first  to  require  tiie  discovery  from  the  other.  If  a  bill  seek- 
ing a  discovery  of  deeds  or  writings,  also  prays  such  relief 
as  might  be  obtained  at  law  if  the  deeds  or  writings  were 
in  the  custody  of  the  Plaintiff^  he  most  annex  to  his  biH 
an  affidavit  that  they  are  not  in  his  custody  or  power,  and 
that  he  knows  not  where  they  are,  unless  they  are  in  the 
hands  of  the  Defendant ;  but  a  bill  for  a  discovery  merely, 
or  which  only  prays  the  delivery  of  deeds  or  writings,  or 
equitable  relief  grounded  upon  them,  does  not  require  such 
an  affidaviL  Alit»  52,  53. 

With  respect  to  affidavits  to  accompany  bills  of  this  de- 
scription, the  rule  appears  to  be,  that  where  a  parly  oomes 
only  for  discovery  of  a  deed,  he  need  not  make  oath  of  the 
loss  of  it,  as  he  must  do  when  he  comes  fpr  relief;  for  he 
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To  tbe  end  therefore  that  the  said  Defendants  W.  B.|  J.  B.,  and  S.  B« 
may,  upon  their'scveral  and  respective  corporal  oaths,  full,  true,  perfect, 
and  direct  answer  make  to  all  the  matters  aforesaid,  to  tbe  best  and  ut- 
most of  their  respective  knowledge,  remembrance,  information  and  be- 
lief, and  that  as  fully  as  if  the  same  Mere  here  repeated,  and  they  there- 
Qnto  severally  and  distinctly  interrogated ;  and  more  especially  that  the 
taid  Defendants  may  severally  answer  and  set  forth  in  manner  aforesaid, 
whether  they  the  said  W.  B.,  J.  3,,  and  S.  B.  haye  not  commenced  an 
action  against  your  Orator  in  this  Court,  and  whether  they  have  not  de- 
clared in  such  action  tit  concessit  solvere,  or  how  otherwise,  and  whether 
jour  Orator  hath  not  pleaded  thereto  that  the  cause  of  such  action  (if 
any)  accrued  out  of  the  jurisdiction  of  this  Court,  or  to  that  eflfect ;  and 
whether  the  Plaintiffs  in  the  said  action  have  not  replied  that  the  cause 
of  such  actioti  accrued  within  the  jurisdiction,  or  how  otherwise;  and 
ivhether  your  Orator  ever  had,  and  when,  any,  and  what  dealings  and 
transactions  with  them  the  said  W.  B.,  8ic.  within  the  city  of  London, 
or  within  the  jurisdiction  of  this  court,  and  where  in  particular ;  and  that 
the  said  Defendants  may  state  a  full,  true,  and  particular  account  of  all 
the  particulars  and  amount  of  the  demand  in  respect  whereof  the  said 
action  is  ^commenced,  together  with  the  times  or  time  when,  and  the 
manner  in  which,  and  the  place  of  places  where  the  several  transactions 
took  place  from  which  such  demand  arose,  and  who  were  all  the  per- 
sons concerned  therein ;  and  whether  the  said  demand  arose  from  any 
and  what  bills  or  bill  of  exchange  which  were  or  was  drawn,  accepted  or 
indorsed  by  your  Orator,  or  on  his  behalf ;  and  that  they  may  set  fortiv 
the  dates  or  date,  and  contents  of  all  such  bills  or  of  such  bill,  and  when, 
and  where^  and  by  whom,'  and  on  whom  the  same  were  or  was  drawn, 
and  by  whom  tha  same  were  or  was  accepted  and  indorsed,  and  what 
considerations  or  consideration  were  or  was  paid  or  given  to  your  Orator 
for  drawing,  accepting,  or  indorsing  the  said  bills  or  bill,  and  when,  and 
where,  and  by  whom,  and  in  what  manner  such  consideration  was  paid 
or  given  by  them  for  the  same,  and  when,  and  where,  and  in  what  man- 
ner,  and  to  whom  such  consideration,  and  every  part  thereof,  was  so  paid 
€Mr  given  by  the  said  Defendants,  and  in  what  manner  they  make  out  a 
demand  a^inst  your  OrMor  upon  die  said  bills  or  bill,  arising  withm 
the  jurisdiction  of  this  Court*  And  that  the  said  Defendants  may  an- 
swer and  set  fortli,  in  manner  aforesaid,  whether  they  have  not  now,  or 
had  not,  and  when  last,  in  their  custody  or  power,  some  and  what  books 
or  book  of  account,  and  some  and  what  letters,  and  copies  of  letters, 
and  other  papers  and  writings  which  relate  to  their  said  demand  upon 
which  the  said  action  has  been  commenced. 

Prater, 

And  that  tbe  said  Defendants  may  set  forth  an  accurate  list  and  de- 
scription of  all  and  singular  such  books  of  account,  letters,  copies 
of  letters,  papers  and  writings,  and  that  they  may  produce  the  same, 
with  liberty  for  your  Orator,  his  solicitors  or  agents,  to  inspect  the 
same  and  take  copies  thereof,  as  they  shall  be  advised.  And  that 
tbe  said  Defendants  may  make  a  full  and  true  discovery  of  tbe  se- 
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veml  matters  aforeMid,  and  that  yoar  Oratofttiay  hev^  tfa^  benefit 
thereof  in  the  trial  of  the  said  action.  Miy  it  please  your  Lordship 
and  Worships^  out  of  your  accustomed  goodness^  to  cause  the  silid 
W.  B.  J.  B.  and  S.  B.  to  be  warned,  8cc. 

^•'  for  W.  -W.- 

Pray  process  against  W,  B.  J.  B.  and  S.  B.  '    '     .    ' 

N.  B.  Though  this  Bill  does  not  pray  any  injunctioif,  iitill  it  operatea^- 
and  19  in  effect  an  mjunction  bill ;  because,  by  the  practice  of  th«Ma}^'«' 
Court,  a  bill  is  a  stay  of  proceedings  from*  the  time  of 'filing  ther60f«   •  '    f  * 


Discovery  Bill  in  Lord  Mayor's  Court ;  Money  attuched* 

♦ »    • 

States,  that  J.  B.,  late  of  L.  mariner,  but  now  of,  See-  being,  jiiatly. 
indebted  unto  Plaintiffs  in  the  sum  of  £  for  .goods  add  and  d^ 
livercd,  and  being  informed  that  A.  R^  and  W,  G.,  of,  &c.  .had  in  their' 
hands  and  custody  divers  sums  of  money,  and  also  divera  goods,  and* 
chattels,  which  belonged  to  and  were  the  property  of  the  saidl..  B,;  andr 
also  several  notes  of  hand,  bills,  and  other  securities,  which  wcye  the  pco«- 
perty  of  the  said  J.  B.,  the  produce  of  goods  sold  by  them,  fer  and  on  mv 
count  of  the  said  J.  B.,  to  a  very  considerable  amount,  and  more  than  mt-. 
ficient  to  answer  Plaintifis*  demands  on  said  J.  B. ;  and  Plaintiff  having 
frequently  applied  to  the  said  J.  B.  for  payment  thereof,  and  tbay  re* 
fiisii^  to  pay  the  same.  Plaintiffs  were  advised  to  enter  an^aetioii  of  debt 
at  this  honorable  Court  against  J.  B.,  and,  according  to*  the  form  of 
pbceedings  in  such  cases  had,  to  cause  suchr  monies,  goods,  chattels^ 
and  effects  of  the  said  J.  B.  to  be  attached  in  the  hands  of  the  said  De- 
fendants; and  Plaintiffs  accordingly,  on,  &c.  did  cause*  such  acUon  of 
debt  to  be  entered  against  the  said  J.  B.,  and  on  the,  8cc.  between  the 
boars  of         and  ,  in  the  ,  did  cause  an  attachment  to 

be  thereupon  made  of  the  said  monies,  goods,  chattels,  and  effects,  io' 
the  hands  of  the  said  Defendants  belonging  to  the  said  J.  B. 

Plaintiffs  well  hoped  that  the  said  Defendants  well  knew  that  said 
debt  was  justly  due  to  Plaintiffs  from  said  J»  B.,  and  that  Defendaattf 
would  have  suffered  Plaintiffs  to  have  proceeded  to  a  condemnation  of 
said  monies,  goods,  chattels,  and  effects  of  said  J.  B.  so  attached  as 
aforesaid,  and  would  have  .acquainted  Plaintiffs  of  ihe  particulars  of  ihe 
monies,  goods,  chattels,  and  effects,  th^  had  in*  their  hands  and  cua- 
tody  belonging  to  the  said  J .  B.,  and  would  have  given  Plaintiffs  a  par- 
ticiuar  account  of  the  monies,  goods,  chattels  and  efects^  in  their  hands  and 
Qustody  belonging  to  the  said  J.  B.,  and  thereby  enabled  Plaintiffs  to 
have  executtoD  of  the  said  attachment,  av  hi  Justice  and  equity  they  ought 
to  have  done.     But  now,  &c.  > 

Prdemd,  that  said  J.  B.  was  not  indebted  to  Plaintiffii'in  maraier  and 
form  aforesaid,  or  otherwise  howsoever^  and  at  other  times  admit  that 
they  were  indebted  as  aforesaid ;  but  then  they 

Pretendj  that^  at  the  time  of  making  the  said  attachment,  tb^  had 

T  not 
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m)t  WfJ  Vimmh  tf»ih  wA  durtteb,  bdonsiog  to  iaid  J.  B./  ia  their 
h«iidt,  cOfitodh  P»w«f,  or  {Mwes^ion. 

CA«f<Sf»  tb«t,  at  th9  Uq)«  of  utokiiKg  tiich  attucbment*  said  J.  B.  was 
indebted  to  dbem  in  manner  «pl  fom  afofesoad,  and  that  aaid  Defcndanta 
had«  Ui  iWir  kaiHlSy  moniea,  goods,  chatteU,  and  alao  notes,  bills,  and 
other  securities,  belonging  to  nidj*  B«|  to  a  ^reat  amount  and  value, 
and  more  dian  suflkient  to  answer  and  pay  Plaintiffs  demand ;  and  that, 
since  thf  nwkilV  ^  ^  ^^  i^ttchmeot,  diters  other  sums  of  aaoney^ 
ipcdk  in4  €hlllt#lli  sv4  «Ak>  notes,  biUs,  and  other  securities,  have  come 
into  thdr  hwih  fo^n^t  custody,  and  possesuon,  Mongiif  to  said  J.  B., 
and  particularly  that  said  Defendants  nad«  in  their  hands  and  cii»tody»  at 
the  time  of  tlie  making  said  attachment,  or  at  some  time  since  the  making, 
the  sum  of  ^  ,  or  some  large  sum  of  money,  which  Defendants  re- 
ceived of,  &c.  for  and  an  account,  and  to  the  use  of  the  said  J.  B.. 
arising  from  the  sate  of  goods  belonging  to  and  the  property  of  the  said 
J.  B.  And,  at  other  times,  the  said  Defendants  admit,  that  at  the  time 
of  making  smd.  altachmcm^  ikcy  had  monies,  goods^  chattels,  and  eActs, 
and  also  notasi  hiUs,  and  other  secnrilies  of  the  said  J .  B.,  m  tlieir 
hands,  ctalady,  power^  or  possession,  and  that,  since  the  making  tbereofp 
divnrs  <ilbar  amns  o(  moneys  g^^ds,  and  cbatlela,  notea,  bills,  and  other 
secnritaeB,  hibnging  to  iko  smd  J.  B^  have  come  into  their  banda,  cin- 
todjf,  powav,  or  poisassion ;  but  iben  tbey  pretend,  and  give  out  in 
speeches,  wiA  a  vssw  and  design  to  ovtitnm  and  set  aside  the  aaid  at- 
ffldiOMnt,  so  made  by  PUnlifia  as  aforesaid,  that  long  beliare  tke  Plain* 
iMa  making  said  aHacfameni  aa  afisreaaid^  said  monies,  goods,  cbatsth, 
and  eftcts^  notc^  bills,  and  other  securities,  beionaing  to  said  J.  B.,  in 
their  hands,  wean  wboHy  appsopnalcd,  assigitsd,  and  asade  over  bj  baOa, 
orders^  bdorsemePta,  aasipnnMnts,  or  otbensiaa,  by  said  J.  B.,  So  diuen 
persons,  pak>r  to  PUndAi  making  said  attacbasent ;  and  wbidt  mSrit 
bills,  osAsrs,  Sco.  Defcndsnts.preSsnd  am  binding  on  liMm^  and  that  co»- 
aaqmnlly  tbey  am  campellafaia  to  apply  the  aKMiics,  goods,  tic,  acooa^ 
inpy;  and  at  olhec  timea  Dsfeodaiils  pcetend,  tbal^  long  bafere  the  time 
of  Platntifia  making  siicb  attachment  as  aforesaid,  said  monies,  Ace.  ha* 
longing  to  said  J*  B.,  in  their  hantls,  were  aCtaelied  by  other  persons  for 
mom  than  ibe  aaunantaf  such  nsanies,  gonds,  chattdoy  and  e&cta,  smtca, 
Mb,  and  other  seCnaties,  and  that  soch  attachment  being  asade  prior  to 
the  attachment  so  made  bv  tbe  Phnntiffa  as  aforesaid,  are  eatitledF  to^s 
preference,  and  ought  ta  be  paid  and  disoharged  befom  Ptaintiffn  sasd^ 
attachment ;  and  at  other  thnea  the  said  DefeManta  admil^  tbm^  at  the 
of  malnng  the  said  attachment,  they  had,  in  their  bands  and  cnstody, 
lea,  goods,  chattels^  and  effects,  and  also  nolm^  biUs„  nod  other  ae» 
euntisa,  belonging  to  said  J.  fi.,  more  than  suflkient  to  answer  and  pay 


Piainti&said  debt,  btM  than  shqr  psetend,  and  give  out  in  speoohas^  dnt 
Ibe  said  monies,  Ice.  wem  not  liable,  in  law,  to  be  anadww,  bat  letee 
to  me  tbeii  ra^mns.  wbyi  ihey  am  not  so  liaUo ;  and  at  other  timea  Do> 
fendants  pretend,  that  said/.  B.is  indebted  to  tfaenxm  a  nsnch  laifer 
sttmofaMMseythsathnaMi  .reooisa,  lu.  which,  they  had  hi  Aeir  hapd^ 
fco^^afc  thntinsn  of.  tho  wahii^  the  said  attachment,  ond  whicb  bawa  sioie 
come  into  their  hands,  Sta  wonU  be  sufficient  to  satisfy  and  pafi    Alk 
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Prayer. 

And  that  the  said  Defendants  may  answer  aqd  set  fortti  why,  and  for 
what  reasons  the  nioniesy  kc.  attached  bjTFlaiQtiffs  as  aforesaid; 
and  if  Defend^hts  *sbali  persist  ip  ipretending  'that  saiolJ;  B.  was 
indebted  to  them  in' tiny  or  a  uii]ic1i  larger  sum  of  ^oney  ^han  the 
monieSy  &c.  in  ^heir  hands  and  custody,  y9\\\  be  sufiScient  to  satisfy 
and  pay  (l^em,  theii  tJiat  tliey  (nay  set  forth  and  discover  <Ae  *par^ 
ticvLrs  of  such  debt  and  debts^  sain  and  sums  of  money  so  due  and 
owing  from  the  said  J'.  B.  and  said  De/endants';  and  how,  aolcf  in 
what  manner,  aiid  upon  what  abcoi^nt  the  s^id  d^bt  ot  debtt  ^^as  or 
were  contracted;  and  when  ;  and'  that  they  m,ay  set  forth  «rid  di^Mrover 
how  much  of  (he  monies,  See.  belonging  to  the  said  J.'B«,'<jn^  their 
faandsi  &c.  at  the  time  of  making  the  said!  attachment  as  afbi^jgsaid^ 
or  come  into  their  hands  shice  the  making  therboF,  'now  r^maih  iff 
their  ^aifd?,  &c.  the  balance  or  balances  due  frorii  them  lit  tte>  time 
of  making  die  said  attachment  by  Plauitit&  as  aforesaid,  or  at  an/ 
time  sinte,  to  said  J,  B.  .         ':•«•:•••    /  :.- 

And  that  ^Idit^tfk'm^y  have  a  full  dBfclosure  ahd  disdO^^Hsf  fbe 
matters  and  things  hereinbefore  stated^  ana  dubrgodi  ana  tlffk{iiii%d 
-flifter.     May  it  pleasfe,  &c.      >*--**{    ,.>   ,vj/yv... 


^n  .     .:/;   Ni.'R,' 
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lliimbty  compiaibing,  shew  unto  yonr  tiordsht^V  )l!bu]';OratHix  T«.f« 
of  ,  and  ^.  I;  of  ^  two  df  4ie^^ddo^h)^s  of  £.  i.^  late 

^f  ,  de^easecf,  that  by  some  dteedoV^deeds;  wMoi*  ^ills,  dnly. 

Riac/e  aind  executed  by  your  Orator's  ancestors,  or  sam<^'  dr  one^  of  tli^iir, 
divers  inah()rs,  messuages,  lands,  tenements,  a!!nd  be^€fdit^l)'eiits,,o(c<tn?t 
sidcr£ib(e  yearfy  value  h\  the  uhole,  situate,  iyiri^  'anl^  telii^  ik  lHvera:    « 
parliFhei  s/iVd  phces  wiffiki  ^e  severat  counties  of  G;^  J);.^  abH'Mi,  vi€i»' 
hniited"  and  selYled,  or  assured  and  agreed:  to.  hi  ii^iied^,  laeftlled^aiyl: 
assured' to,  for,  or  upon  particular  uses,  tru^  intAits^  or  pUrpoi^s,  under  , 
uhrcb,  9r's6n(ie,  or  6ne  of  them^  your  Omtrixes' dncest6rer,  or  «l^th'e  on. 
one  o€  diem,  and  particulfld-Ty  yotir  Oralrises.*'  skid  father  i^e^  6r  was  en*  :< 
titled  to  tlie  preobises  as  tenant  in  tati  geiifei^l  or  tailmaU,  ^  your  (>fa«. 
trixes  said  faiher  was  en^tTed  thereto^  for^Ifis  life,,  .with  remainder  to^  his 
^rst^  sindjother  soM  in  tail  male  and  tail  ^eneralv'  wMi  remaitld^r.  to  ihe 
c^ug^f^rs,  or  issiie'  of  the  body  of  your.Oratrixea'.said  fatfieV,  or.  in  some 
ot^er  aiaoifier,  .so  tSfisfif  yourtOratrixfes,  andvlbe  \other  dau^fers"  of  the 
sai^.Bl  f.^;  had  an  estate  oc  £Biates>ia'  rreiBafiSd^iV.  iiK-lbe  iK^iole,,  or  part 
thereof^  ei£^r  aa.  t^ants  m  commdjn,?enKkhefii^e,.\mtaif  Or  tail  geiie^ 
raf,  or  for  (lieir. life  or  trves,  ^jon  f^nBrbi^|ah6ir>8aid  bte  fatfiel*,  aain 
a'nd'.i^y  the\0atd  de^  dr  deed,*  vrilli^'ogr^willi'  Qt.  other  writings:  or 
wnting,  or  some  codies  or  extracts  tth^i'eof,  nov^  or  late  in  th^  custody 
or  po^'ei^  of  the   Defeiidanb    hereinafter  numbd,  oV  s6i^e  or  one  of 
theio^  relation  being,  &c.    And,  &c.  that  the  said  £.  I.,  utider  and  by 

Y  2  virtue 
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virtue  of  such  deeds  or  deed,  wills  or  will,  or  other  writings  or  writingi 
continued  seized,  or  in  possession  of  all  the  said  premises,  and  in  the 
receipt  of  the  rents  land  profits  thereof,  until  the  time  of  his  decease. 
And,  &c.  that  the  said  £.  1.  died  on  or  about  the  ,  leaving 

R.  M.  I.  an  infant,  his  only  son  and  heir  at'  law,  and  your  OratrixeSi 
and  four  other  daughters,  (that  is  to  say,)  &c. ;  and  that,  upoti  the  de- 
cea;:c  of  the  said  E.  1.,  the  said  R.  M.  I.  became  entitled  to  all  the  said 
manors,  messuages,  farms,  lanch,  tenements,  hereditaments,  and  pre- 
mises, as  tenant  for  life,  or  tail  male,  or  tail  general,  by  virtue  of  or 
under  the  said  deeds  or  deed,  wills  or  will,  writings  or  writing,  and  to 
the  possession  of  all  the  title  deeds  or  writings  relating  thereto,  all  which 
were  in  the  custody  or  power  of  your  Oratrixes'  said  late  father,  at  die 
time  of  his  death  ;  and  that  the  4aid  R.  M.  I.,  upon  attaining  the  age  of 
twenty-one  years,  entered  into  the  possession  of  all  the  said  heredita- 
ments and  real  estates,  and  continued  in  possession  and  receipt  of  the 
rents,  issues,  and  profits  thereof  until  the'  time  of  his  death ;  and  that 
T.  W.,  of  ,  and  G.  K.,  of  ,  or  one  of  them,  who  were 

the  guardians  of  the  person  and  estate  of  the  said  R.  M.  I.,  during  his 
minority,  also  got  into  their  or  one  of  their  custody  or  power,  or  in  the 
custody  or  power  of  some  other  person  or  persons,  to  whom  they  de- 
livered the  same,  since  the  death  of  the  said  R.  M .  I.  And,  Sic.  that 
the  said  R.  M.I.  departed  this  life,  on  or  about  the         day  of  , 

unmarried,  without  issue,  leaving  your  Oratrixes  and  the  said  E.  T., 
M;,  D.  A.,  and  M.  W.,  four  other  of  the  Defendants  hereinafter 
mentioned,  his  sisters,  and  co-heirs  at  law,  him  surviving,  and,  on  his 
death,  your  Oratrixes,  and  tlieir  said  other  sisters,  or  some  or  one  of 
them,  became  entitled  under  the  ssud  deeds  or  deed,  wills  or  will,  writings 
or  writing,  unto  all  the  aforesaid  manors,  messuages,  farms,  lands,  tene- 
ments, and  hereditaments,  and  premises,  in  the  said  counties  of  ' 
as  tenants  in  common,  or  in  some  other  manner  in  tail  male,  or  tail 
general,  or  otherwise,  or  they,  or  some,  or  one  of  them,  ought,  accord* 
mgly,  thereupon  to  have  had  possession  thereof,  and  of  all  the  tide 
deeds  or  wriUngs  relating  thereto,  some  of  which  were  in  the  possession 
Or  power  of  the  said  R.  M.  1.  at  the  time  of  his  death,  as  aforesai(!l,  or 
of  the  said  G.  W.  and  G.  K.,  some  or  one  of  them.  But  your  Ora- 
trixes, &c.  that,  soon  after  the  death  of  the  said  R.  M.  1.,  W.  R., 
of  ,  got  into  the  possession  of  all  the  said  manors,  messuages, 

&c.  atid  hath'  ever  since  been,  and  now  is,  in  possession  and  receipt  of 
the  rents' aud  profits  thereof;  and  he  hath  also  got  ^Qto  his  custody 
or  power  all  the  title  deeds  or  writiugs  relating  thereto,  and  particularly 
such  of  them  as  relate  to  such  part  of  the  said  premises  as  are  situated  in 
the  several  counties  of,  &c.  and  the  same  now  are  in  his  custody  or 
power,  or  in  the  custody  or  power  of  sonie  other  person  or  persons  to 
M'hom  he  hath  delivered  the  same ;  ^ud  the  said  W .  K.  hath  also,  since 
the  death  of  the  said  R.  M.  I.,  cut  down  or  felled,  or  caused  to  be  cut 
down  or  felled,  divers  timber  and  other  trees  which  were  standing  and 
growing  on  the  said  premises,  of  which  he  hath  taken  possession  as  afore- 
said, and  sold  and  disposed  of  the  same  for  a  large  suo^  of  money  in  the 
whole,  and  hath  since  received  and  applied  tlie  same  to  his  own  use. 
And,  &c.  that  your  Oratrixes  have  at  several  times,  since  the  death  of 

their  said  late  brother  R.  M«  I.^  \>y  themselves  and  tiieir  agents,  applied 

to 
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totlie  saidW.  K.,  T.  VV.,  and  G.  R.,  and  requested  them  to  produce 
unto  your  Oratrixes  all  the  deeds  and  writings  in  their  respective  custody 
and  power  relating  to  any  of  the  real  estates,  late  of  the  said  E.  I.,  your 
Oratrixes  late  father,  in  order  that  the  same  might  be  inspected  by  pro- 
per persons  on  behalf  of  your  Oratrixes  and  the  other  daughters  of  the 
said  E.  I.y  so  that  your  Oratrixes  might  be  able  therefrom  to  discover 
the  particular  estate  to  which  they  are  entitled  as  aforesaid.     And  your 
Oratrixes  well  hoped,  that  .such  their  reasonable  requests  would  have  been 
complied  with.     But  now,  &c.  sometimes  pretend,  that  ik)  settlement 
whatever  was  ever  made  by  an  »ncestor,of  your  Oratrixes,  of  all  or  any  of 
the  estates  of  your  Oratrixes  said  late  father,  by  any  deed  or  will,  or  other 
writing  whatsoever,  and  that  no  such  deed,  will,  or  other  writing,  or  any 
copy  or  extract  of  any  such,  now  is,  or  ever  was,  in  the  custody  or  po^^'er  of 
them,  the  said  Defendants,  or  any  or  either  of  them ;  or  that  .if  any  such 
settlement  was  made  that  all  the  limitations  thereby  made  were,  long  before 
the  death  of  the  said  E.  I.  barred  by  some  fine  or  fines,  recovery  or  re- 
coveries,  levied  or  suflfered  by  some  person  or  persons  who  were,  or  was  enr 
titled  to  the  said  estates,  as  tenants  or  tenant  iii  tail,  under  such  settlement^ 
either  by  the  said  £.  L  or  the  said  Testator,  your  Oratrixes  late  brother. 
Tliat  your  Oratrixefl  said  late  father  became  and  was  thereby  seized  of, 
or  entitled  unto  the  said  estates  as  tenant  in  fee  simple,  and  that  by  his 
said  late  will  and  testament  in  writing,  or  some  codicil  or  codicils  thereto 
annexed,  he  devised  such  estates,  or  some  part  thereof,  unto,  or  to  the  use 
of,  or  in  trust  for  the  said  R.  N.  1.  and  then  the  said  confederates  T.  W, 
and   G.  K.   or  some  or  one   of  thehi,   and  therefore  that  they,   or 
some  or  one  of   them,  by  virtue  thereof,  became  absolutely  entitled 
to  the  whole  thereof,  and  all  the'  limitations  made  by  such  settlements* 
or  settlement  under  which  your  Oratrixes  claim  as  aforesaid  of  the 
said  hereditaments  and  premises  in  the  county  of  M.  late  of  the  said 
£.  I.  your  Oratrixes  late  father,  were  after  his  death  barjred  aod  destroyed 
by  some  fine  or  fines, recovery  or  recoveries,  levied  or. suffered  by  the 
said  R.  N.  I.  in  his  life-time,  aiid  that  he  thereupon  became  seized  of,  or 
entitled  unto  all  the  said  last-mentioned  premises  as  tenant  in  fee  simple ; 
and  .that  by  his  last  will  and  t^tament  in  writing,  devised  aU  4ie  real 
estates  unto  or  to  the  use  of,  or  in  trust  for  the  said  W.  K*  and  his  heirs 
and  assigns  forever,  and  therefore  that  the  said  VV.  K.  ik>w  is  entitled  ab- 
solutely unto  all  such  parts  of  the  aforesaicl  manors,  messuage^,,  &c.  as 
were  not  devised  by  the  said  will  of  the  said  E.  1.  to  the  said  T.  VV .  and 
G.  K.  upon  the  trusts  in  the  said  will  mentioned  and  expressed ;  and  that 
your  Oratrixes  and  the  other  dai^ghters  of  the  said  E.  I.  or  any  of  them,. 
have  or  hath  not,  or  ever  had  any  right  or  title  thereto,  or  to  any  part 
thereof,  or  to  any  of  the  rents  and  profits  thereof,  or  of  any  part  thereof; 
whereas  your  Oratrixes  charge  the  contrary  of  all  such  pretences  to  be 
true^  and  that  some  deeds  or  deed,  wills  or  will,  or  other  u  ritings  or  wait- 
ing were  or  was  duly  made  and  executed,  whereby  an  estate  or  interest  in, 
alfand  shigular  the  said  premises  in  remainder,  expectant  upon  the  failure. 
of  issue  male  of  the  said  £.  I.  was  well  executed,  or  limited  unto,  or  in. 
javor  of  your  Oratrixes,  and  the  said  other  daughters  of  the  said  £.  I.  and 
and  that  some  counterparts  or  counterpart,  duplicates  or  duplicate,  copies 
or  copy,  abstract  or  abstracts,  extracts  or  extract,  of  some  sucli  deeds  or 
deed,  wills  or  will,  or  other  writings  or  writing;  are  or  is,  or  lately  were  in 
the  custody  or  power  of  them  the  said  confederates  W.  K.  T.  VV.  and 

G.  R. 


3?6  BJtLS  QT  pis/cpvEay. 

G.  R.  or  some  or  ope  of  them,  and  ti0  it  would  t^pp^ar,  if  tlie^  would,  a^ 
they  oUght^  produce  all  tlie  title  deeds  a^d  Writitigs  ih  their*  respective' 
custody' or  p6wer  relating  to  such  estates,  apd  every*  pari  thereof.  And 
your  Oratrixes  also  ctiarge,  that  no  fine  hath  evei' been  levied^  nor  ai^y 
recovery  suffered  of  the  said  states  in  the  several  counties  of  G.  B.  and 
M.  or  any  part  thereof,  ^ince  the  makings  of  such  settlements  thereof  as 
aforesaid,  or  lioweyer,  not  by  any  persons  or  person,  M-ho  at  the  time  of 
the  levying  or  suffering  thereof  was  tenant  in  tdiK  of  the  estates  thcrejii 
respectively  comprized,  or  that  there  was  not  a  good' ami  sufikiept  tenant 
of  the  frediold  of  the  said  estates  comprized  in  tl^e  said  fine  or  tines,  re- 
covery or  'recoveries  for  the  deed  or  deeds  executed  for  declaring  the  qs^ 
of  such  fine  or  fines,  retoveries  or  recovery,  or  by  some  other  deeds  of 
deed,  wills  or  wid,  or  other  writings  or  vvriting  lubseque^it:  there to»  uiicjer 
which  your  Oralrixes  are  entitled  to  the  said  estates^  or  .^op^  part  ibereof, 
aud  so  it  would  apijear  by  the  deeds  or  writitigs  i^ating'to  the  sai^ 
estates  m  th^cifM^^'or  power  of  them  the  said  las^piention^d  cpn^^de- 
nite^'  of  sonie^'o^  Oii^>of  thenp,  if  the  same  v^ere  podiiced.  And  yoi^r 
Oratrixe#  aW-'cbai>|^' tftat  nmthef  of  then^  Ji^our  Orairises  ^aid  \)ai^ 
iathifer,"^r  the  toid  jEI.  M.  I.  yoqr  Oratrjxes  said  brother  eyer.made 
any  f&st  will  ^r-testaniept  in  i!!;!riting,vf hereby  (^]^,  or  ^itl^er  of  ibeip^ 
devised  their,  or  Mher  of  their  Niaid  real  eatijte)  or  any  part  thereof,  f(>7a^j 
persons  or  person,  othlfr  than  and  b^Kfes  your  Oratrjxes ;  or.  it  aiiv  34^9(1; 
^Is  or  wilr^s  or^^'ere  tqadd,  yei  that  the  same  were  or  Was  not  ,e](eguf^4 
itfsilkieh'ttt^nner  a]s  by  law  isf-re^uirfid^fof  devising  or  passii^  a  rea;(  estate, 
add  tfaatihereforeyoarOratirixeSi  a^dtbe^said  other  I^fe»idafits^,il^^iy 
^fterSj,  aft  the  f;o-h^es8es  at  tiw  of  tt^eir  said  I^te  £sither  And  brother,  are 
nbW  entitled  to  ail  the  said  real  eiitates.  And  yoiir.Oratqxea  aUq  Ciir- 
th^rcharge,  that  divers  parta  of  the  ^a^ir^al  estates,  11^  the  several  cqm]|- 
ti^'  of  u .  B;  an^^.  were  copvhotd' and  customaryhold^  and  that  nc> 
paft  thereof  was  etef  aurreiiddrea  oy  the  said  £.  \.  or  the  s^id  R.  M.  ].* 
to  the  use  of  ^eir,  or  either  of  their  wiljfs  j  and  therefoi;e.your  .(!>r^tmes 
bumblj  insist^  that  no  part  of  sfucb  copyhold  or  custofjuapy  lapf}s 
will  pass  by  such  Hills  or  will,  if  an^  such  there  b|e.  And  that 
your  Oratrixes  and  their  sisters  are  now  well  ^ntitled^  thereto. 
And  so  these  Defendants,  ^s  yovir  Oratrixes  charge,  w^ll  some- 
times adniit'the  'truth  to  5e  ;  put'  then  they  pretend,  *  that  they 
cannot  distinguish    orsiet    but'the  sjai^  copyhold    or  cus^omary^ojd 

{demises  firom'^  the  jfreehold  or  qtlief  estates^  I^te  of  your  Oratrixes 
ate  ff^ther.^  'And  they,  the  said  fast  mentioned  confederates,  or  some  of 
them,  now  have  or  haVh,  or  lately  had  in  their,  or  otie  of  theif-  poiiver  or 
custody,  divefs  maps^'piansj  teri'iers,  copies  orcourt-rolls,deeds/or  other 
evidences  or  wTitihg;s,^  wherein  every  part  of  the  said  real  estates,  *in  the 
said  several  counties  of  G.  B.  and  M.  which  i^  copyhold  or  ciistdmary- 
hold,  IS  particularly  marked  ou^  describee^  or  distji^uiphed.  or  by  the  means, 
or  assistance  thereof,  they  the  said  jPeiTeiid^rrts,  or.  any  other  person,  ip^^ 
be  able  fully  to  set  out,  ascertain,  or  disuni^iiish  th(^  sam^,  or  the  bou^i^ 
thereof,  if  they  ins{)ect  or  produce  the  same.  Apd  yoi^r  JOratrixes  also 
I^umbly  in9ist,  that  in  cas^  the  saiiCcopyhol^  or  Cu^ton^ary^old  premis^si 
cannot  be  otherwise  4istin{^i8hed  or  separated  from  the  freehojd  9fi^ 
other  estates^  late  of  the  said  E.  I.  a  coqii^nsslon  oujght  to  be* awarded 
and  issued  out  of  and  ujoider  thp  seal  of  this  honorable  Court,  di^te^  to 

•     f:ertaii|. 
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C€f(flHi  ccnmnisnofitiVy  to  be  tbennti  nimraj  Id  fl^MMiti  cq6  MM^  snd 
fhe  bouads'chereof.  But  fieveitbelet8y  under  tach  tnd  tbe  tkt  pre* 
fences  wb  eforesaidi  or  some  othen  equatlj  itnjtnt  md  iinretaotuible,  the 
Mid  Defendants,  and  perticaliirl)  the  said  W.  K.  persist  in  their  Claim 
to  the  said  r^al  estate  and  Kfuse  to  delhrer  np  the  possession  of  the  said 
estates,  or  any  part  thereof,  or  to  account  n^tb  your  Oratrfates  fer  their 
ihare  of  the  rents  or  profits  tbcKOf,  or  any  part  thereof,  or  to  ddiver 
HBto  your  Oratrixeti  and  their  said  sisters,  or  to  any  peraoii  on  dkdir  be- 
half, or  to  set  out  ct  dtstmgnish  the  sidd  copyhold  or  cftstoinafyhold 
premises  from  the  freehotd  and  other  estates  of  your  OratHtcs  sssd  fa- 
ther ;  and  the  said  W.  K.  also  reftiSes  to  pay,  or  to  make  unfo  yom*  Ora* 
trises,  and  their  said  sisters,  or  any  of  them,  any  satisfiiction  foi*  die  va- 
Ine  of  the  said  tfanher,  and  other  frees,  ivblch  he  hath  cttt  down  or  felled 
on  the  said  estates  or  premtscs.  or  any  part  thereof*  And  Mt  Ao  same 
time  he,  the  said  Dsfendbiit,  W.  K*  threatens  or  pves  otttf  that  he  will 
tet  dbwn  odier  timber  and  oAer  trees,  ttoW  standitiK  and  growing 
■pon  tite  said  esutes,  or  aome  part  thereof,  $aS  eotnntii  odiar  waate  or 
spoil  thereon.  And  they  also  pretend,  tlmt  there  are,  or  is  some  old 
femia  or  term  of  years,  mortgages  or  nmrtgage,  or  other  incnmlHimces 
Of  incumbrance,  upon  or  aOectnig  the  said  estates,  or  soine  of  theas,  or 
some  part  thereof,  prior  to  the  derivation  of  your  Chvtrfac's  right  there* 
i»,  and  that  they  wflf  set  op  sncb  fentts  or  term  of  yana^  mortgages  or 
asortgiigje,  or  other  incnrnDrances,  in  bm'  to  your  OMfi&es  attd  their 
sisfess,  if  they  shall  procecxl  at  law  fbr  iho  reaotetY  of  the  poaseasion  of 
dbesaid  estates,  or  any  part  thereof,  of  $ny  satisfaction  (at  the  retittf  and 
^roier  thereof  {  and  at  Some  tSmes  the  said  lul  mentioned  ednfedisratca 
ehmn,  or  some  or  one  of  them,  smne  other  right  or  hrterestto  orm  die 
laid  estates,  or  some  part  thereof,  bnt  they  refuse  to  discover  die  mcrticn- 
hn  tfaereof,  or  how  they  derive  or  make  our  the  mne.  And  tbe  md  other 
JMiambmts  refosr  to  johl  whb  yom"  Oratrixes  in  the  sahf  suit.  All 
whkft,  &c«    To  the  end,  8te. 

* 

Prayer. 

And  that  the  said  W.  K.  T.  W.  and  G.  R.  may  produce  and  leave  in 
the  bands  of  their  clerk  in  court,  in  this  cause,  or  otherwise,  as  this 
honorable  Court  shall  direct,  a}l  tbe  deeds  or  writings  in  thdr  re* 
spective  custody  or  power,  relating  to  the  real  estate  of  your  Om* 
trie's  said  late  fiither,  or  any  part  thereof,  for  the  inspection  and 
perusal  of  your  Oratrixes,  their  sisters,  and  agents ;  and  that  pos* 
session  of  the  said  estates,  or  such  parts  thereof  as  shall  appear  to  be- 
ong  to  your  Oratrixes  and  their  said  sisters,  or  any  or  either  of  them, 
under  any  deeds  or  deed,  wills  or  will,  or  writings  or  writing,  exe« 
cuted  by  any  of  their  ancestors,  ma^  be  delivered  unto  them,  toge* 
ther  with  all  tbe  title  deeds  and  writings  relating  thereto ;  and  that 
they  the  said  W.  K.  T.  W.  and  O.K.  or  such  of  them  as  are  or  have 
been  in  the  poanession  of  the  said  estates,  or  any  part  thereof,  may 
account  with  your  Oratrixes  and  their  said  sisters,  and  make  them 
ntisfiiction  for  the  rents  and  profits  thereof,  become  due  since  tbe 
death  of  your  Oratrixes  late  brother,  and  received  by  them  the  said 
Phftmhmts,  or  by  their,  or  any  or  either  of  their  orders,  or  for  their 

or 
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oranjy  or  either  of  their  ase.  ^nd  if  it  shall  appear  that  your  Ora* 
trixes  said  late  .father  and  brother,  or  either  of  them,  were,  at  the 
time. of.  their  respective  deaths,  seized  or  entitled  unto  the  said  real 
estates,  or  any  part  thereof,  in  fee-simple,  or  had  power  to  dispose 
thereof,  by  will,  and  that  such  parts  thereof  as  were  copyhold  or 
customaryhold,  were  not  surrendered  by  your  Oratrizes  said  late 
father  or  brotlier,  to  the  uses  of  their  said  respective  wills,  then 
that  the  said  Defendants  may  set  forth  and  distinguish  the  said 
copyhold  and  customaryhold  premises  from  the  freehold  and  other 
parts  of  the  said  estates,  or  otherwise,  that  a  commission  may  be 
awarded  and  issued  out  of  and  under  the  seal  of  this  honorahle 

.  Court,  directed  to  certain  commissioners  to  be  therein  named,  to  set 
outy  distinguish,  and  ascertain  the  said  copyhold  vbA  customaryhold 
premises,  and  the  .metes  and  boundaries  thereof ;  and  that  the  poss^ 
sion  of  the  said  copyholds  may  be  delivered  to  your  Oratrixes  and 
^eir  said  sisters,  or  such  of  them  as  shall  appear,  to  be  eiUitled 

.  thereto,  together  with  all  the  evidences  and  writuigs  relatii^  thereto; 
and  that  ^e  said  W.  K.  T.  W.  and  G.  R.  or  such  of  them  as  are 
in  possession  of  the  said  copyholds,  may  account  w^th  your  Ora- 
trixes and  their  said  sisters,  and  make  them  satisfaction  for  the  rents 
and  profits  become  due  since  the  death  of  your  Oratrixes  said  bro* 
ther,  and  received  by  themy  or  any  or  either  of  them,  or  by  their  oi 
.  either  of  their  orders,  or  for  their  or  either  of  their  use :  and  that  an 
account  .maqf  ako  be  taken  of  the'timber  and  other  trees  which  have 
been  cut  dowi^  or  felled  by,  or  by  the  orders  or  order  of  the  said 
Defendants,  or  anv  or  either  of  them,  which  were  standing  or 
growing  on  the  said  estates,  or  any  part  thereof,  and  may  pay  and 
make  satisfaction  unto  your  Oratnxea  and  their  said  sisters  for  the 
value  thereof;  and  that  they  may  also  be  restrained  by  the  in* 
juncticm  of  thb  honorable  Court,  from  cutting  down  or  felfiog  any 
more  timber,  or  other  trees,  on  the  said  estates,  or  any  part  theieo^ 
and  from  committing  any  further  or  other  waste  or  spoil  thereon. 
And  for  further  relief,  8cc; 

J.S- 
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CHAPTER  V. 

BILLS  NOT  ORIGINAL. 


SECT.  I. — BILLS   OF   SUPPLEMENT   AND    BEVIVOR. 


■ 

"DILLS  not  original  are  either  an  addition  to,  or  a  conti* 
nuance  of  an  original  bill,  or  both.  An  imperfection 
in  the  frame  of  a  bill  may  generally  be  remedied  by  amend- 
nient^  but  the  imperfection  may  remain  undiscovered  whilst 
the  proceedings  are  in  such  a  state  that  an  amendment  can- 
not be  permitted  according  to  the  practice  of  the  court. 
This  is  particularly  the  case  where,  after  the  court  has  de- 
cided upon  the  suit  as  framed,  it  appears  necessary  to  bring 
some  other  matter  before  the  court  to  obtain  the  full  effect 
of  the  decision  ;  or,  before  a  decision  has  been  obtained,  but 
after  the  parties  are  at  issue  upon  the  points  in  the  original 
bill,  and  witnesses  have  been  examined,  (in  which  case  the 
practice  of  th6  court  will  not  permit  an  amendment  of  the 
original  bill,)  some  other  point  appears  necessary  to  be 
made,  or  some  additional  discovery  is  found  requisite  ;  and 
though  a  suit  is  perfect  in  its  institution,  it  may,  by  some  event 
subsequent  to  the  filing  of  the  original  bill,  become  defec- 
tive, so  that  no  proceeding  can  be  had,  either  as  to  the  whole, 
or  as  to  some  part,  with  effect,  or  it  may  become  abated, 
so  that  there  caii  be  no  proceeding  at  all,  either  as  to  the 
whole,  or  as  to  part  of  the  bill.  The  first  is  the  case  when, 
although  the  parties  to  the  suit  may  remain  before  the  court, 
some  event  subsequent  to  the  institution  of  the  suit,  has  either 
made  such  a  change  in  the  interests  of  those  parties,  or  given 
to  some  other  person  such  an  interest  in  the  matters  in  liti-^ 
gation,  that  the  proceedings,  as  they  stand,  cannot  have  their 

full 
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fall  effect.  The  other  is  the  case  when,  by  some  sabseqnent 
event,  there  is  no  person  before  the  court  by  whom,  or 
ag^ainst  whom,  the  suit,  in  the  whol^  or  in  part,  can  be  pro- 
secuted.  Mit.SS. 

When  any  event  happens  subsequent  to  the  time  of  filing 
an  original  bill,  which  gives  a  new  interest  in  the  matter  in 
dispute  to  any  person  not  a  party  to  the  bill,  as  the  birth  of 
a  tenant  in  tail,  or  anew  interest  to  a  party,  as  the  happening 
of  some  other  contingency,  the  defect  may  be  supplied  by  a 
bill  which  is  usually  called  a  supplemental  bill,  and  is  in 
fact  merely  so  with  respect  to  the  rest  t>f  the  suit,  though 
with  respect  to  its  immediate  object,  and  against  aoy  new 
party,  it  has  in  some  degree  the  effect  of  an  original  bill. 
If  any  event  happens  which  occasicuis  any  alt^ation  in  the 
interest  of  any  of  the  parties  to  a  suit,  and  does  pot  depriYe 
a  PlaiutiiT  suing  in  his  own  right  of  his  whole  interest  in  thq 
subject,,  as  in  'the  case  of  a  mortgage,  or  other  partial  change 
of  interest ;  or  if  at^laintiif  suing  in  his  own  right  is  entirely 
deprived  of  his  interest,  but  be  is  not  the  sole  PlaintiiT,  the 
defect  arising  from  this  event  may  be  supplied  by  a  bill  of 
the  s;une  kind,  which  is  likewise  commonly  termed,  and  in 
some  respects  is,  a  supplemental  bill  merely,  tboug^h  in  other 
respects,  and  especially  against  any  new  party,  it  has  also  ia 
^ome  degree  the  effect  of  an  original  bilK  In  all  these 
cases  the  parties  to  the  suit  are  able  to  proceed  in  it  t6  a 
certain  extent,  though  fi?om  the  defect  arising  firom  the  event 
subsequent  to  the  filing  of  the  original  bill,  the  proceeding|i 
are  not  sufficient  to  attain  their  full  object,  Alit.  60« 

A  supplemental  bill  must  state  the  originsd  biU»  and  the 
proceedings,  thereon  ;  and  if  the  supplemental  bill  is  occsr 
sioned  by  an  event  subsequent  to  the  origiual  bill,,  it  must 
state  that  event,  aud  the  consequent  alteration  with  respect 

ta 
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to  the  parties,  and  in  g^P^r^l  t}ie  spj^^mept^  biU  must 
praji  that  all  the  Pefepdf^Qts  i|iay  appear  and  wsw^v  ta 
ilf ^  pharge?  it  contains.  For  if  the  supplemental  l^iU  i^  i|0| 
for  ft  discovery  merely,  the  cause  mwt  he  heard  up<^  tliQ 
supplemental  bill  at  the  same  time  ths^t  it  is  he^d  ^P9n  th« 
ori^ins^l  bill,  if  it  ha9  not  been  before  heard  j  fmd  if  th^ 
cauae  hds  been  before  heard,  it  munt  b?  further  he^rd  npiHl 
the  sujiplem^ntal  patter^,  if  indeed  the  alteration  oif  a^quift 
sifion  pf  interest  h^^ppensi  fq  a  defendant,  or  a  p^r^on  m€^% 
f^ry  to  be  m^e  ^  Defend?nt|  tbf^  supplemental  biU  9iciy 
be  f :^tiited  by  the  Ph^jntiff  in  the  Qitgiuftl  suit  fig^iitfit 
iRJlch  person  alo^e,  and  nmy  prs^y  ^  decrsf^  upw  Ihe  paftin 
cular  flnpplemental  m^itfer  a^U^ed  ag^in^t  that  p«i«on  only; 
(Qiless  (wl^b  }%  fr^qu^ly  the  ^n^)  the  inlmst»  «f  tha 
other  P.^fend,{tnts  may  b^  affiaote^  b^r  t)^t  d^ette*  Wkwa  a 
Wfqplewental  hiU  i^  niW%  1(w  the  porpo^  vrf  bringing  fer^ 
q^n)l  psffti^  befcir^  the  couft  9^  iPeiendant?,  the  parHesi 
Pffend^nt^  t^  the  ori^rifia)  bil},  n^^d  not  in  aii]^  ewe  be 
n^^e  p^ies  tp  thff  siuj^»ip^t«lU  }I^rfhi09^'^  Chauurjf. 

4^  prigiw4  WH  in  tfee  nat«Te  of  ^  supplemental  bill  mngk 
st^ite  Vie  origins^  laAllA  ^«  pf oceeding^  UfKvn  ii(,  the  ewst 
li^bich  has  det^Kmined  tb?  ifkteFe^t^of  the  party  by  or  agwuit 
M^hfm  th^e  fo/mer  VUt  n^^  c^^hjiibited,  ^  the  mnmtt  ia 
whiph  th^  prnpaftj  was  vested  in  the  person  beofm^  f nti-^ 
Uedf  it  mwt  1|h^  ^\f  the  groiwd^  nf  on  whAi<b  ^  cowrt. 
ought  tq  gr^t  tt^  benefit  of  tt^  fii^rmev  wiil  to  or  ^gaanst 
the  per«qn  ^.\f^9P^  ^ntKMedic  a^  pi^y  th#  (kcY«o  e|  the 
court  ac^|it^.  ta  the  ^as^  q^  i\i^  jpj^li^i^  iu;  tbfi^  nelv  bitt. 
This  bill,  though  partaking  of  the  nature  of  a  supplemental 
bill,  is  not  an  addition  to  the  original  bill,  but  another 
original  bill,  which,  in  its  consequences,  may  draw  to  itself 
the  advantage  of  the  proceedings  on  the  former  bilK  Har^ 
risorCs  Chancery. 

A  Bill 


inquire  what  compensation  your  Orator  is  entitled  to,  in  respect  of 
die  loAl  of  th^  said  adiM  dt  larid>  arid  thiK  stidi  compeo^tioft, 
together  with  intereitt  thereon,  iiray  be  |kid  ouit  of  the  said  snm  of 
£  y  if  so  much  shall  remain  thereof,  after  satisfaction  of  'the 
dedlfltjds  of  your  Oralor  by  (he  Mrtd  o^ntl  Ml(  df  oAtet^Ue,  by 
Ae  Mid  Defeikdanf  loi4  A.,  and  thM  liiis  your  Onit6r's  bitt  of  com- 
pkinC  may  be  deevfted  a*d  taken  As  and  for  ft  biH  of  tftffypleiment 
Co  bis  said  originul  bill  of  coitfpltiM.    And  ibr  furftier  reb^f . 

-  ♦    .       • 


$upfpkm€ntal  Bill^  Defendant  having  confmenced  en  Ac- 
ttPrt  iff  EJecimeM  since  filing  origiiial  Billf  and  ah  In- 
JuMftidn  JHfh  proceeding  in  said  Aetiern. 

Himtblf  ^WiffSmix^  fliMweth  unto  yout-LordiMf^iVo^  Orat^^  J.  K., 
6t,  8ie.  tftstt  in'  6f  as  of  ^mf^         r  jMnr  Ov^tor  elhfibifed  h'm 

dtt^Mi  MM  of  (^nrpiaini  in  thi^  konorabltf  Coart  again^'  H.  B.-  SL*  awd 
vckick  Mnt'  btti  hafli  'bweii  HMendM  by  order  of  ttri^  boi^ttble  C6arf, 
ikKereby  ^ywg  that  itm  said  Defendatit'  migbt  Be  decreed  iffteAliy  to 
perform  tM  agreemeribt  with  y6Ar  Orator  lonchin^  thef  l^e'  of  tte  ftrih 
dnd  |ivi»mises  in  Ae  siiid  biU  mentimted,  •mi*  so  grant  yoO^  Oraitdf  *t^se 
Iber^r  f6r  yeai^,  coMitieffcing  from  the  ^xpiitttonr  of  Ms  for- 

Aei'  Im^,  at  the  yearly  rent  of  £        f  you^  Omtbr^^  b^hg  #IIKm||;  sMf 
Midy  M  do  and  perforoi  every  tUhg,  On  ttis  |pair</ required  to  &e  Iwd  And/ 
p»kftafed  m  purMftiee  of  thie  said  agctameiit.    And  yotir,  Scc.  tbaT  (he 
eta  DisfbhcTdnt  aOpeAred  and  put  m*  bnr  answer  to  die  snii^  origitiaf  ftUI, 
as  by  tb«  siid  bid  Mi  answer  uo^  reonmring  vb  of  reOotd  ib'  duir  bdnoN 
iMe^  Goulty   MfeMloe  being  tbere«mtO  has!  wttt  ^ppettr.    And  your 
<!l¥sftor  sfatiWedVy  thtft  sinoe  the  filing  of  the  said  originii  billv  thb  sAM  der 
ft<AdiitiC  haftb  caused  an  aetioli  of  ejectmenn  to  bb  «bni(neiitetr  irt  hW  Ah- 
Jesty's'tfoori  of  King's  Bench  at  WestnltiMiftf,  for  dte'pi#posi^*of^ihi(llk^ 
iMd^fcmmig  your  G^tor'onl'  of  possesimMv  of  tkeeMfmeatmli  prenibi^, 
iiAc^ tKer stfid aotion- «f  sdit de|)enrifng  hi  die  sM coott.    AwtydiA*  Of^r 
being  auMsed,  the  saM  t^efendsnt  cattnot  support  smth  a^wA,  tiM  that 
yMi^Ortitor  is  «Wi<itetf  to  a  specific  p^rfbrmaHhte  of  Ae  siii^itei^nftltf, 
iH-^yeid  by  bis  eM  ameoded  MH,  be  has;  by  hitiiseir  emit  tm  iigMs^ 
advcirid^  f(tMs  appt«sd  to  and  requested  die  snid  BlAndam  lo  d«btst  i(^6m 
l^fMeddfng  in  the  saM  actkni,  8ndhe\t'ayi*  hopes  that' he  fl'ottli)  hate 
(5ota|»lii^  wi«b  sack  fiiif  md  reasonabk"  request^  as  in  jMtietf  ah&  ^uity 
Wt  oufthPtfo  have  done^    But  now  so  it  is,  nsay  il  f^mtfodit  LoMriilb, 
that  Ai»  said  H.  ft  S.  refuses  vo  eotii()ly  with  yonr  Oratof's  ibirf  i^lUb^ 
and  insists  upon  proceeding  in  his  said  action,  and  to  turn  your  Cmkcft* 
out  of  possession  of  the  said  farm  and  lands,  to  the  manifest  wrong  and 
injury  of  yoitr  Orator  in  the  premisesV    To  the  end,  &c. 

•  ■ 

Prayer. 
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And  ttiat  die  s^  Defenchnt  mzf  be  restmnetf,  by  the  injunction  of 
thii  luNionible  Cbart,.  from  proceedhig  in  the  s^id  action^  and  also 
from  ix>mfamicing  mf  Oihet  aetioit  or  proceeding  at  law  fdr  (he 
fNtfpoa^  of  tttrnilig  your  Oriltor  out  of  po^edsiob  of  the  said  farm 
and  lands.    Ami  for  lurdier  relief. 

A*  C. 
Frm  StApatm  mt}d  Itgundion 
mgaimtH.B.S. 


^iaMtMMMMi 


Bill  ofSiippUmenf^  m  the  Nature  ^  an  original  Billy 
Jor  a  I'tgacy  of  Stock  giv4n  to  L  L^  in  case  he  ihouUt 
claim  it  within  ^eveu  Years. 

.  Hiuiibly  complaiaing,  shewelb  vnto  your  Lordsbip^  yotir  OraMx 
L  S.  T.,  of,  &c.  on  Mialf  of  herself  and  all  other  crediidf9  of  I.  L., 
late  of,  &c.  who  sliall  eome  in  and  seek  pcfiaf  by  and  coiitii(Mrt«  tb  fhe 
expense  of  this  auit,  tbat^  on  or  abont,  &c«  your  Oratrix  exhibifed  htr 
origjnai  bill  of  compbuiiC  in  ibis  honorable  G>iirt  against-f .  L.,  smce  de^ 
ceased,  A.  M.  (X,  uow  the  wife  of  R.  H.,  ckrk,  and  the  goteilior  ^ftd 
compamr  of  the  bank  of  Enghmdy  Uiensby  staling,  amongst  oilier  (|]i*gs^8(c 

StaU  tie  bill}  and  iheiefore  prayii^  8&c^  Anil  jHMtt,  iit^  ltia€,  BO(^n  after 
e  fiiini  of  the  said  bill  of  comphuut^  yoasOmtiix  obfained  an  injttHctiMl' 
to  restnuii  the  said  De&adam  A.  M.  U.  from  transferring  the  sawd  suiff 
of  stock,  and  thai  the  said  A.  M.  H.,  and  the  said  R.  1>.,  her  hMbmd, 
have  since  put  iu  diek  joint  and  several  ansNsers  to  ths  said  bill,  hut  that 
no  further  proceedings  have  been  had  in  the  said  caus^  as  in  and  by,  &€. 
And  your  Oratrin  further  sheweth  unta  yo«lr  Lordship,  by  \tay  of  i^p. 
pieujeut,.  that,  before  the  esfMracion  of  yean  from  the  deUiK*  of 

the  said  Testator  L  L.,  and  in  or  aboni;  be.  the*  Stfid  i.  L.,  the  son",  d^- 
parted  diie  life,  at  M*  aforesaid,,  without  haeing,  a»ir  is  ailedged,  ever 
returned  to  Eoghmd  since,  the  death  of  the  said  Testator,  but?  hrving 
duly  nsade  and  published  hia  last  wiH  and  testaanevC^  in  writing,  whieb 
hnth  smce  been,  duly  proved  in  the  PreregaaveConrfoif  the  an:hbialiop 
of  C.  by  G.  W.,  of,  S&e.  one  of  the  DeieiaftMitli  hereto,  the  executor  in 
Ei^Ianid ;  and  the  said  Gv  W.  hath^  by  vietoe  ibefleof,  posdnsed  hin^elf 
of  the  estate  and  eiFecta  of  the  said  L  Uy.  thesiMi,  to  al  eonsiderable 
amount.  And  your,  Ste.  by  way  of  aupplettientr  thal^  after  file  fiHng  of 
the  said  original  bill  of  eomplftint,  and  the  ohCiiining.6f  Uiesaid'  iefane* 
tioo  to  restrain  the  transfer  of  ihe  said  stodf^  the  sai«t  l>efi»iitiifit^  K.  H. 
and  A.  M.ti.^  or  one  of  theoi^  wrote  dhress-leltere  to  the  Md  I.  L;,  tiie 
son^  nt  &f*  and  receiaed  from  hios  diirenr  other  fetters-;  and  flker  stud 
Odendants,  or  one  ot  them,  have  nnwv  or  latnly  had,  in  their  enntody* 
or  poweTr  the  letters  so  keceived  froni  the^  aaidiviit^  the  soil,  awi  alsd 
QO^ea.of.  die  lettess^.watlNi  by  tbem  to  thn  said  U  Ia;  Che^sMt,of  tfienio^ 
randsnan  thereof^  or.  the  mil  I>sisndanta*catt  mtfiiMh  dM  pnrporl  »nd  ef^ 

(ect 
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feet  of  the  letters  so  received  and  written  by  them  respectively.    And 
your  Ormtrix  sh^etfa,  that  the  said  DefeDdants  R.  H.  and  A.  M.  H.  Id 
the  said  letters  so  written  to  the  said  1.  JL  tiie  son,  informed  the  said 
LL.  of  the  suit  instituted  by  your.Oratiix  as  aforesaid,  and  of  the  in* 
jnuctiun  obtained  therein,  to  restrain  the  transfer  -of  the  said  sum  of 
stock  ;  and  the  said  Defendants  thereby  prevailed. upon,  or  induced  the 
aaid  I.  Ia  the  son,  to  delay  returning  to  Jiiiglaud  in  order  to  make  a 
formal  demand  for  the  said  sum  of  slock,  according  to  the  terms  of 
the  said  Testator's  will.     And  your  Oratrix  sheweth,  that  the  said  Defen- 
dants R.H.  and  A.M.  H.  have  from  time  to  time  received  the  divi- 
dends on  the  said  sum  of  stock,  and  have  or  ought  to  have  laid  out  the 
•ame  to  accumulate  according  to  the  directions  of  the  said  Testator's 
will.    And  your  Oratrix  charges,  that  the  said,  som  of  stocky  and  all 
a<;cumulations  thereof,  are  part  of  the  estate  and  elFects  ot  the  said 
I.  L.  the  son,  and  ought  to  be  applied  in,  or  towards  satisfaction  of  your 
Oratrix,  and  the  other  creditors  of  the  said  1.  L.  in  a  due  course  of  adnu- 
lustration.    But  the  said  G.  \V.  colludes  with  the  said  other  Defendfuts, 
and  declines  to  take  any  proceedings  to  r-ccover  and  apply  the  said  stock 
and  accumulations  accordingly. 

To  the  end  therefore,  8tc.  Whether,  &c.  (interrogatt  to  the  svpplfmen' 
ialpart)fWad  whether  after  the  tiling  of  the  said  original  bill  of  complaint, 
and  the  obtaining  the  said  injunction  to  restrain  the  transfer  of  the  said 
stock,  or  at  some  other  time  or  times,  and  when  in  particular  the  said 
Defendants  R.  H.  and  A.  M.  H.  or  one  and  which  of  theni,  or  some  other 
person  or  persons,  and  whom,  by  their,  or  one  and  which  of  their  instruc- 
tions, or  with  their,  or  one,  and  which  of  their  privity,  did  not  write 
divers,  or  some  and  what  letters  or  letter  to  the  said  I.  L.  the  son,  or  to 
some  other  person  or  persons,  ai^  whom,  on  his  behalf,  and  whether  not 
to  M.  or  elsewhere,  and  where ;  and  whether  they,  or  one,  and  which  of 
them,  or  some  otlier  person  or  persons,  and  whom,  with  their,  or  one, 
and  which  of  their  privity,  did  not  receive  from  him,  or  some  other  per- 
son or  persons,  and  whom,  on  his  behalf,  and  when  in  particular,  divers, 
or  some  i^nd  what  other  letters  or  letter,  and  m  bether  the  said  Defen- 
dants, or  one,  and  which  of  them,  or  some  other  persons  or  person,  and 
whom,  on  their,  or  one,  and  which  of  their  behalf,  have  not  now,  or 
lately  have  not  had,  and  when  last  in  their,  or  one^  and  which  of  their 
custody  or  power,  the  Sftid  letters  or  letter,  so  received  from  the  said  I,  L. 
the  son,  or  from  some  person  or  persons,  and  whom,  on  his  behalf,  or 
$oine,  or  one,  and  which  of  such  letters  or  letter,  or  vvfaat  hath  become  of 
such  letters  or  letter;  and  whether  they  the  said  Defendants,  or  one* and 
which  of  them,  or  some  other  persons  or  person,  and  whom,  on  their,  or 
one,  and  which  of  their  behalf,  have  not  now,  or  have  not  had,  and  when 
last,  in  their,  or  one,  and  which  of  their  custody  or  power,  some  and 
what  copies  or  copy,  memorandums  or  memorandum  of  the  said  letters  or 
letter,  or  some,  or  one,  and  which  of  Uie  said  letters  so  written  as  afore- 
said to  the  said  I.  L.  the  son,  or  to  some  person  or  persons,  and  wbooi, 
on  his  behalf.    And  that  the  said  Defendants  may  set  forth  the  said  seve- 
ral letters  or  letter  so  written  or  received  as  aforesaid,  in  the  very  words 
and  figures  thereof  respectively,  and  may  leipve  the  letters  oi"  fetter  so  re- 
ceived, and  the  copies  and  memorandums  of  the  letters  or  letter  so  written, 
In  the  hands  of  their  clerk  in  Court^  for  the  uswd  purposes.    And  if  the 

said 
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mid  Defendants  have  no  such  letters  or  letter,  copies  or  cmpy,  memoran* 
dum  ormeinoranduiiis^in  their,  or  either  of  their,  custody  or  power,  theq^ 
that  they  may  set  forth  the  purport  and  effect  of  all  such  letters  or  letter 
so  written  or  received  as  aforesaid,  fully  and  pi^rticularly,  to  the  best  of 
their  respective  knowledge  and  belief;  and  whether  said  R.  H.  and 
A.  M.vH.  or  one  and  which  of  them,  or  some  other  person  or  person99 
snd  whom,  on  their,  or  one,  and  which  of  their  behalf,  or  with  their,  or 
one,  and  which  of  their  privily,  did  not  in  some,  or  one,  and  which  of  the 
said  letters  or  letter  so  written  as  aforesaid,  inforip  the  said  I.  L.  of  the 
suit  so  instituted  by  your  Oratrix  as  aforesaid,  and  of  the  injunction  ob- 
tained thereiny  to  restrain  the  transfer  of  the  said  sum  of  stock,  or  to  some 
such  and  what  effect ;  and  whether  the  said  defendants,  or  one,  and 
which  of  them,  or  some  other  person  or  persons,  and  whom,  on  their 
behalf,  or  with  their  privity,  did  not  thevj^bjr,  or  by  soipe  other  and  what 
means,  prevail  upon,  or  induce  the  9aid  I.  L.  the  son,  to  delay  returning 
to  England  in  order  to  make  a  formal  demand  for  the  said  sum  of 
stock,  according  to  the  terms  of  the  said  Testator's  wil{,  or  for'  what  rea- 
son, as  the  said  Defendants,  or  either,  i|nd  which  of  them  know  or 
believe,  did  the  said  I.  L.  the  son,  delay  rptifinipg  tq  j^p^aqd,  for  die 
purpose  aforesaid,  8cc.  &c. 

Prayer^ 

And  that  the  said  Defendants  may  answer  the  premises.    And  that 
the  said  sum  of  ;£  5  per  cent,  bank  annuities,  together  with 

the  accumulations  that  have,  or  might,  and  ought  to  .have  been  made 
thereof,  may  be  declared  to  be  part  ^  the  personal  estate  arid  effects 
of  the  said  L  L.  may  be  applied,  together  with  all  other  personal 
estate  and  effects  of  the  said  I..L.  the  son,  which  hath  been  pos- 
sessed or  received  by  the  said  G.  W.  in  payment  of  your  Oratrix 
and  the  other  creditom  of  the  said  I.  L.  the  son,  in  a  due  course  of 
administration.  And  that  for  this  purpose,  all  proper  directions  may 
be  giten,  and  for  further,  8cc. 

J*  L* 

YtQ}!  Subpana  aeainit  R.  H, 
qnd  A.  M.  R.  Governor 
and  Company  of  the  Bank 
of  England  and  G.  IT. 


Supplemental  Bill  for  Relief  against  the  Assignees  of  a 

,  .     .         Bqnkrupt. 

States,  that  Plmntiffs  in  term,  ,  exhibited  their  bill  of 

complaint  in  this  honorable  Court,  against  B.  &c.  praying  that  an  ac* 
count  might  be  taken  of  the  porsonitl  estate  and  effects,  &c. 

That  the  said  Defendants  being  served  with  process  issuing  out  of  this 
honorable  G>urt,  to  appear  to  answer  Plaintiff*'s  said  bill  of  complaint, 
am>eared  accordingly,  and  put  in  their  answer  thereto^  and  Plaintiff  re- 
plied to  said  answer :  but  before  any  further  proceedings  were  had  in  the 

a  said 
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Baid  suit,  a  commiasioD  of  bankruptcy,  ander  die  great  $eal  of  Great  Bri* 
tain  was  arrarded  and  issued  against  the  said  J>efendaut  B.  who  hsth 
been  thereupon  duly  deckired  and  certified  a  bankrupt.  And  D.  of,&c. 
having  been  lately  chosen  assignee  of  the  said  bankrupt's  estate  and 
effects,  the  major  part  of  the  commissioners  named  and  authorized  in  and 
by  the  said  commission,  have  duly  assigned  ail  the  late  eft'ects  of  the 
aaid  bankrupts  to  the  said  D.  and  therefore  the  Plaintiff  is  advised,  be  is 
entitled  to  the  same  relief  against  the  said  D.  as  be  would  have  been 
entitled  unto  against  the  said  Defendant  fi.  if  be  bad  not  become  a 
bankrupt. 

Inquiry. 

Therefore,  that  tbe  said  Defendant  may  upon  his  corporal  6atb,  full, 
frue^  and  distmct  answer  make  to  all  and  singular  the  matters  aforesaid, 
according  to.the  best  of  his  knowledge  and  belief.  And  particularly  that 
he  may  set  forth  wfaedier  Plaintiff  did  not,  at  or  about  audi  time  as  here- 
inbefore mentioned,  or  at  what  other  time,  exhibit  his  bill  of  complaint 
vgainst  the  said  Defendants  as  aforesaid ;  and  whether  such  proceedings 
as  aforesaid,  or  what  other  proceedings  have  not  been  had  thereon ;  and 
whether  a  commission  of  bankruptcy,  and  when,  and  about  what  time, 
was  not  awarded  against  the  said  Defendant  B. ;  and  \ibethcr  he  was  not 
found  and  duly  declared  a  bankrupt ;  and  whether  his  estate  and  effects 
have  not  been  assi^ed  by  th<;  major  part  pf  the  commissioners,  in  and 
by  the  said  commission  named,  to  the  said  I.  D.  or  to  w  hat  other  pe^ 
eon  or  persons* 

Pray.er., 

^  .  • 

And  that  the  Plaintiffs  mav  have  the  benefit  of  the  said  suit  and  pro- 
ceedings against  the  saiii  D.  and  may  have  the  same  relief  against 
him,  as  he  might  have  had  against  the  said  B.  in  case  he  bad  not 
become  a  bankrupt.    And  for  further  relief,  &c. 


Supplemental  Bill  in  consequence  of  the  Bankruptcy  of  a 

Defendant. 

States,  that  on  the  ,  Plaintiflfs  exhibited  their  ordinal 

bill  of  complaint  against  I.  T.  &c.  &c.  the  Defendants  thereto,  thereby 
stating  the  several  matters  and  things  therein  mentioned,  md  pfaying, 
&c.  &c. 

That  the  said  Defendants,  on  being  served  vrith  process,  severally 
nppeared,  abd  Defendants  T.  C.  &c.  put  in  theik*  answers  to  said  bill, 
but  Defoidant  B.  hath  not  yet  answered  same,  and  said  £  hath 

been  paid  into  Cotut  by  Plaintiffs  pursuant  to  an  order  for  that  purpose, 
imd  some  other  proceedings  have  been  had  in  said  cause,  as  io  and 
bjs&c. 

Tliat  before  a^y  further  proceedings  were  had  In  said  cause,  and  on  or 
about,  8ic«  a  conuaissiw  of  imidvupt  under  th^  great  seal  of  Great  fiii- 

iaia 
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Initt  was  duljr  awarded  and  issued  against  said  Defendant  I.  B.  who  hath 
been  thereupon  duly  found  and  declared  a  bankrupt,  and  W.  W.  of^  &c. 
and  D.  M.  of,  &.C.  have  been  duly  chosen  assignees  of  said  bankrupt's  es- 
tiiie  atid  effects.  And  the  major  part  of  the  commissioners  named  in,  and 
acting  under  the  said  commission,  have  duly  assigned  all  the  estate  and  ef- 
fects of  said  bankrupt  to  said  W.  W.  and  D.  M.  and  therefore  Plaintiffs 
are  advist  d,  that  (hey  are  entitled  to  prosecute  and  carry  on  die  said  suit 
aiui  proccedmgs,  and  to  have  the  same  relief  against  the  said  W.  W.  and 
D.  M.  as  they  should  have  been  entided  to  against  said  Defendant  I.  B. 
if  he  had  not  become  a  bankrupt. 

Prayer. 

And  that  the  said  Defendants  W.  W.  and  D.  M.  as  well  as  Defendant 
B.  may  answer  the  mattetn  aforesaid^  and  that  the  Plaintiffs  may  have 
the  benefit  of  the  said  suit  and  proceedings  against  said  Defendants 
W,  W.  and  D.  M.  and  may  have  the  same  relief  against  them  as 
they  might  have  had  against  said  Defendant  B.  in  case  he  had  not 
become  a  bankrupt.    And  for  farther  and  other  relief. 


Bill  of  Supplement  on  the  Birth  of  the  Jirst  Tenant  in 

Tail. 

Humbly  complaining,  sheweth  unto  your  Lordship,  your  Orator  6.  Q. 
earl  of  £•  of  P.  park,  in  the  county  of  S.  that  on  or  about  the.  6xj 

of  y  your  Orator  eahibited  his  original  bill  in  this  honorable 

Courty  which  was  by  an  order  of  this  honorable  Court,  bearing  date,  &c. 
duly  amended,  and  such  amended  bill  was  against,  8cc.  (staU  original 
bill)  as  Defendants  thereto,  thereby  stating  such  several  matters  and 
thii^  as  are  therein  for  that  purpose  more  particularly  mentioned  and 
set  forth,  and  praying,  8cc.  And  your,  &c.  that  all  the  siud  Defendants 
being  duly  served  with  process,  appeared,  and  that  the  said  Defendants 
W.  lord  viscpunt  L.  W.  L.  H.  C.  L«  L  L.  L  H..L.  and  G.  L.  have  put 
in  their  answer  to  the  said  original  bill,  as  in  and  by^  &c.  And  your,  &c. 
by  way  of  supplement,  thatnnce  tKe  filing  of  the  said  original  bill,  and  in 
the  month  of  ,  the  said  Defendant  L  L.  bad  a  son  born,  who 

has  since  been  christened  by  the  name  of  C.  H.  And  the  said  C.  H«  L. 
is  now  the  first  tenant  in  tail  or  remainder  of  the  impropriate  rectory  of 
B.  io  the  said  original  bill  mentioned,  under  the  limitations  of  the  will 
of  J.  earl  of  L.  deceased,  the  Testator  in  the  original  bill  named.  And 
your  Orator  therefore  humbly  insists,  that  he  is  entitled  to  have  the  same 
relief  against  the  said  C.  H.  L.  as  by  the  said  original  and  amended  bill 
is  prayed  against  the  several  parties  thereto. 

• 

Prayer. 

To  Ae  end  therefore^  that  the  said  C.  H.  L.  may  answer  the  premises. 
And  that  your  Orator  may  have  the  same  relief  against  the  said 

z  2  C.  H.  L. 
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C.  Hi  L.  as  by  the  said  original  and  amended  bill  is  prayed  as  afore^ 
said,  against  the  said  several  parties  thereto.     May  it  please^  &c. 

J.L 

Fray  Subpana  against  C.  H.  Li 


Bill  of  Revivor  upon  the  Death  of  Plaintiff,  b\f  his  Ad- 
mimatratori  the  Executors  under  his  iPill  having 
renounced^ 

Humbly  complaining,  sheweth  unto  your  Lordship,  your  Orator  J.  A. 
of,'  &c.  that  J.  A.  late  of,  8cc.  but  now  deceased,  on  or  about 
exhibited  his  originial  bill  of  complaint  in  this  honorable  Court,  against 
G.  T.  VV.  as  the  Defendant  thereto,  thereby  stating  such  several  matters 
and  things  as  are  therein  for  that  purpose  more  particularly  mentioned  and 
set  forth,  and  praying,  &c.  And  your,  8ic.  that  process  duly  issued 
against  the  Defendant,  but  he  being  in  Ireland,  and  out  of  (he^  juris- 
diction of  this  honorable  Court,  he  neither  appeared,  nor  put  in  bis 
answer  to  the  said  bill.  And  your  Orator  sheweth,  that  by  an  order, 
bearing  date  on  or  about  the  day  of  ,  upon 

the  said  J.  A.  the  Plaintiff,  consenting,  8cc.    And  your  Orator  slieweili, 
that  proce^  wad  sued  out  and  served  in  pursuance  of  such  order,  afid 
that  the  said  Defendant  thereupon  appeared  and  put  in  his  answer  to 
tlie  said  bill  of  complaint.     And  your,  8cc.  that  on  or  about  the 
day  of  the  said   Defendant  caused  this  honorable  Court 

to  be  moved,  that  he  might  be  at  liberty  to  sue  out-  eiecution  against 
the  said  complainant  in  the  aforesaid  action,  and  thereupon  the  Plaintiff 
J.  A.  consenting  by  his  codicil,  &c.  And  your,  &c.  that  in  pursuance  of 
the  said  order,  the  said  sum  of  £  w*as  by  the  time  therein  directed, 

paid  into  the  bank  with  the  privity  of  the  Accountant  General,  and  was 
afterwards  laid  out  by  him  in  the  purchase  of  ,£^  8  per  cent, 

consolidated  bank  annuities,  which  are  now  standing  in  the  name  of  the 
Accountant-General,  in  trust  in  this  cause,  together  with  a  sum  of 
£  in  cas{i,  which  hath  arisen  from  the  dividends  thereof,  as  in  and 

by  the  said  original  bill,  &c.  And  your  Orator  sheweth,  that  some  pro- 
ceedings have  been  had  before  tlie  said  Master  to  whom  this  cause  stands 
referred,  but  no  general  report  hath  yet  been  made  in  the  said  cause ;  and 
that  tlie  said  J.  A.  the  Plaintiff*,  lately,  and  on  or  about,  &c.  departed 
this  life,  having  first  duly  made  and  published  his  last  will  and  testament 
in  \\  riting,  bearing  date,  &c.  and  a  codicil  thereto,  bearing  date,  &c.  and 
thereby  appointed  M.  C.  and  VV.  W.  executors  thereof.  And  yoiir  Ora- 
tor sheweth,  that  the  said  M.-C.  and  W.  W.  have  renounced  the  probate 
of  the  will  oi  the  said  Plaintiff,  and  declined  to  act  in  the  trusts  thereof, 
and  that  your  Orator  hath  obtained  letters  of  administraUou  with  the  will 
annexed,  of  the  goods,  chattels,  right  and  credits  of  the  said  J.  A.  to  be 
granted  to  him  by  and  out  of  the  proper  Ecclesiastical  Court,  and  bath 
thereby  become,  and  now  is  his  legal  personal  representative.  And 
your,  &G.  that  the  said  suit  and  pt'oceedings  hanng  become  abated  by  th« 

deatk 
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deatb  of  the  said  J.  A.  your  Orator  is,  as  he  is  advised^  as  the  personal 
l«presentative  of  the  said  J.  A.  entitled  to  have  the  said  suit  and  proceed- 
ings revived  against  tlie  t-aid  Defendant  G.  T.  W.  and  the  said  accounts 
by  the  aforesaid  order,  directed,  prosecuted,  and  carried  on,  auU  to  have 
the  said  cause  put  in  the  same  state  and  condition  as  the  same  was  iu 
previous  to  the  death  of  the  said  J.  A. 

Prayer, 

To  the  end  therefore,  that  the  said  Defendant  may  answer  the  premises. 
And  that  the  said  suit  and  proceedings  which  so  became  abated  as 
aforesaid,  may  stand  revived,  and  be  in  the  same  plight  aiid  condi- 
tion as  the  sfln^  were  in  at  the  time  of  the  death  of  the  said  J.  A« 
or  that  the  said  Defendant  may  shew  good  cause  to  tlie  contrary^ 
May  it  please,  8lc. 

Pray  Suhpana  to  revivt 

against  G.  r.  ft'. 


Bill  of  Revivor  upon  Death  of  a  Defendant, 

That  some  time  in  or  about  term  ,  L.  P.  now  deceased, 

exhibited  his  original  bill  of  complaint  into  this  honorable  Court,  against 
S.  N.  and  £.  his  wife,  tic.  &c.  stating,  as  therein  is  stated,  and  praying 
that  the,  &c. 

lliat  the  said  S.  N .  and  £•  his  wife,  being  duly  served  with  process, 
appeared  and  put  in  their  answers  to  the  said  bill,  but  before  any  further 
or  other  proceedings  were  hacl  in 'the  said  cause,  the  said  L.  P.  departed 
this  life  intestate,  leaving  R.  P.  her  son  and  heir  at  law,  who  after  her 
decease  duly  administered  to  her,  and  thereby  became  her  legal  personal 
representative. 

That  the  said  suit  and  proceedings  having  become  abated  by  the  death 
of  the  said  L.  P.  the  said  piaintilT  exhibited  bis  bill  of  revivor  iu  this 
honorable  Court,  praying  that  the  said  suit  and  proceedings  might  be 
revived  against  him^  and  by  an  order  of  the  Court  the  same  were  accords 
ingly  revived. 

That  all  the  said  Defendants,  together  with  Plaintiff  W.  11.  P.  having 
put  in  their  answers  to  the  said  bill,  the  same  came  on  to  be  heard 
before  his  Honor  the  late  Master  of  the  Rolls,  on  or  about,  &c.  when 
his  Honor  did  order  and  decree,  as.  therein  is  particularly  stated,  and 
various  orders,  reports  and  other  proceedings  were  bad  in  tlie  said 
cause. 

:  That  before  any.  further  or  other  proceedings  u*ere  had  in  the  said 
cause,  the  said  S.  N.  departed  this  life,  having  first  duly  made  and  pub- 
lished his  last  will  and  testament  in  writii^,  dated,  &c.  and  thereof  ap- 
pointed his  wife  E.  N.  and  th^  Defeiidant  T.  U.  executrix  and  executor 
thereof,  who  duly  proved  the  said  will  in  the  proper  Ecclesiastical  Court, 
>nd  took  i^poo  fbeiP9«ivea  the  burthen  of  ibe  execution  tliereof,  9Ud  the 
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said  E.  N.  hath  iince  aUo  departed  tliis  life,  leaving  Defendant  T.  R. 
her  surviving,  and  who  is  now  the  sole  personal  representative  of  the  said 
S.  N.  and  as  such,  entided  to  the  principal  sum  of  £  and  interest 

due  front  the  said  G.  H.  to  the  said  S.  N.  and  secured  bj  way  of  mort- 
gage upon  his  the  said  G.  H-'s  share  of  the  said  c?stote  and  premises  in 
the  pleadings  mentioned,  for  a  term  of  years,  and  said  suit  and 

proceedings  having  become  abated  by  the  death  of  the  said  S.  N.  Plain- 
tiff is  advised  that  he  is  entitled  to  have  the  same  revived  against  the  said 
T.  R.  as  his  surviving  executor. 

Prayer, 

Therefore/  that  the  said  suit  and  proceedings  which  became  so  abated 
by  the  death  of  the  said  S.  M.  may  stand  and  be.  revived  against 
the  said  TvR-  and  be  in  the  same  plight,  state  and  condition, 
as  the  same  were  in  at  the  time  of  the  abatement  thereof. 
And  that  Plaintiff  may  have  the  benefit  tltereof,  or  diat  the  said 
Defendant  T.  R.  ma^  shew  cause  why  the  said  suit  and  proceedings 
should  not  be  so  revived,  and  that  the  same  may  be  revived  ac- 
cordingly. 


Bill  of  Revivor  upon  the  Marriage  of  Female  Plcuntiff'^ 
stating  Exceptions  and  Amendments^  S^c. 

.  Humbly  complaining,  &c.  that  on  or  about,  &c«  your  Oratrix  by  her 
then  name  of  £.  M.  exhibited  her  original  bill  of  complaint  in  this  honor^ 
able  Court,  which  was  amended  against  W.  M.  as  Defendant  thereto, 
thereby  stating  sueh  several  matters  and  things  as  are  therein  for  that  pur- 
pose piore  particularly  mentioned  and  set  forth,  and  praying,  &c.  And 
your,  &c.  that  the  said  several  Defendants  being  duly  served  with  process 
of  Subpana,  severally  appeared,  and  put  in  their  answers  to  the  said  ori* 
ginal  bill,  as  in  and  by,  8cc.  And  ^our,  &c.  that  your  Oratrix  took 
several  exceptions  to  the  answer  put  in  by  the  said  Defendant  W.  M.  to 
the  said  original  bill,  and  which  said  exceptions  were  upon  agreement, 
allowed  by  the  Master,  to  whom  the  same  were  referred.  And  your,  &c. 
that  your  Oratrix  afterwards  obtained  an  order  of  diis  honorable  Court, 
to  amend  her  said  original  bill,  and  that  the  said  Defendant  W.  M.  might 
answer  the  said  amendments  at  the  same  time  that  he  answered  the  said 
exceptions.  And  your,  &c.  that  before  the  said  W.  M.  had  put  in  his 
answer  to  the  said  exceptions  or  any  further  proceedings  were  had  in  the 
aaid  suit,  and  on  or  about  the,  &c.  your  Oratrix  intermarried  with  your 
Orator  W.  M.  whereby  the  said  suit  and  proceedii^  became  abated. 
And  your  Orator  and  Oratrix  are  advised  that  they  are  entided  to  have 
ihe  same  revived,  and  to  be  put  in  the  same  pl^ht  and  condition  as  the 
fame  were  in  at 'the  time  of  the  abatement  thereof. 

Prayer. 

To  |h#  end  therefore,  that  the  eaid  suit  and  proceeduigi'  wliieh  so  be- 
came 
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eame  abated  as  aforesaid^  may  stand  revived  and  be  in  the  same 
plight  and  condition  as  the  same  were  in  at  the  time  of  such  abate- 
ment.   May  it  please,  &,c. 

J*  L« 


Bill  of  Revivor  against  Heir  at  Law  of  a  Mortgagor  en* 
titled  to  Equity  of  Redemption  against  real  Estates. 

Humbly,  8cc.  that,  on  or  about,  &c.  the  said  filed  his  original 

bill  in  this  honorable  Court  against  ,  since  deceased,  as  Defendant 

thereto,  thereby  stating  such  several  matters  and  thuigs,  as  in  the  said  origi- 
nal bill  of  complaint,  are  for  that  purpose  more  particularly  mentioned  and 
9et  forth,  and  praying,  &€.  And  your,  &e.  that  the  said  T.  H.,  being 
duly  served  with  process,  appeared  to  the  said  original  bill,  and  put  ia 
his  answer  thereto ;  and  the  said  cause  being  at  issue,  the  same  c^me  on 
to  be  heard  before  his  Honor  the  Master  of  the  Rolls,  in  the  absence  of 
jour  Lordship,  when  the  Court  was  pleased  to  ordisr  and  decree.  Sec. 
j&od  your,  8lc.  that  before  any  further  proceedings  were  fatd  in  the  s^id 
suit,  and,  on  or  about,  gee.  departed  this  Ufe,  having  first  duly  madd 
and  published  his  last  will  and  testament,  inwriUog,  bearing  date,  &c* 
and  thereby  appointed  executrix  and  executors  of  lus  said  will, 

and  having  afterwards  maile  and  published  a  codicil  to  bis  said  will, 
bearing  date,  &c.  whereby  be  revoked  the  appointment  of  the  said 
io  be  his  executors,  and  appointed  your  Orators  to  be  his  executors,  with 
your  Oratrix,  in  the  place  and  stead  of  the  said  •    And  your 

Orators  aud  Oratrix  duly  proved  the  said  will  and  codicil  in  the  Prero- 
gative Court  of  the  archbisliop  of  C,  and  thereby  became  the  leg«I 
personal  representatives  of  the  said  .      And  your,  See.  that 

the  said  suit  having  become  abated  by  the  death  of  the  said  ,  your 

Orators  and  Oratrix,  on  or  about,  sLc.  filed  their  bill  of  revivor  in  tUs 
honorable  Court  against  the  said  ,  thereby  stating  to  the  effect 

aforesaid,  and  praying,  &c.  And  your,  See.  that  the  said  suit  and  pro- 
ceedings were  accordingly  duly  revived  by  an  order  of  tins  honorable 
Court,  bearing  detc^  £cc.  as  iu  and  by,  Sec.  And  your,  &.c.  that  some 
procQe<iings  have  been  had  by  the  said  Master  to  whom  this  cau^  stands 
referred,  but  no  report  hath  yet  been  made  thereon ;  and  tliat,  on  or 
aboiMt  ,  the  said  late  Defendant  departed  this  life,  lesving 

his  iKir  at  law,  tod  without  having  devised,  or  in  any  manner  disposed  of 
ihe  equity  ot  redemption  of  the  said  niortgaged  premises.  And  your, 
&c.  tii«t  the  said  suit  having  become  abated  by  the.  dn^sah  of  the  said  late 
Xlefendant)  your  Orators  and  Ofatrix  are,  as  they  are  advised,  as  such 
executors  and  executrix  ss  aforesaid,  entitled  to  have  the  said  suit  aixl 
proceedings  revived  against  the  said  ,  as  the  h&f  at  la>v  of  the 

said  ,  and  to  have  the  said  decree,  and  other  proceedings  had 

thereon,  prosecuted  and  carried,  into  full  effect  against  the  said  .    , 

as  they  could  or  misrht  have  bad  if  the  said  lute  Defendant  had  been  still 

bVIQgi 
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Prayer. 

To  the  end  therefore  that  the  said  may  shew  cauae^  if  Ite  can* 

why  the  said  suit  aud  proceedings  therein  should  not  stand  and  be 
revived  against  him  as  such  heir  at  law  of  the  said  iate  Defendant 
as  aforesaid,  and  be  in  the  same  plight  and  condiiion  as  the  same 
were,  in  at  the  time  of  the  abatement  thereof;  and  that  the  said  suit 
and  prooeedings  had  therein  may  stand  and  be  revived  accordingly. 
May  it  please,  &c. 


In  the  Exchequer. 

Bill  of  Revivor  against  personal  Representative  of  d  De- 
•  Jendant,  who  died  before  putting  in  Ansrver  So  original 
Bill. 

Humbly  complainings  sheweth  unto  your  Honors,  your  Orator  E.  B., 
ofy  &c.  debtor,  &c.  that  in  or  about  vacation  jouf  Orator  ex- 

hibited his  original  bill  of  complaint  in  this  honorable  Court  against,  &c. 
and  that  the  said  Defendants  then,  and  for  some  time  previous  thereto^  were 
occupiers  of  land^  therein,  and  had  had  various  titheable  matters  growing, 
arising,  and  produced  on  their  said  lands  which  they  had  subtract^  ai^ 
withheld  from  your  Orator,  and  thereby  praying,  Sec.  as  in  and  by,  &c. 
And  your  Orator,  &c.  that  all  the  said  I>efeiidant&  appeared  to  the  said 
bill  of  complaint,  and  that  the  said  J.  B.  and  W.  H.  appeared  and  put 
in  their  answers  thereto,  but  that  the  said  T.  F.  had  departed  tbb- lift 
intestate,  on  or  about  the  before  any  further  proceedings  were 

had  in  the  said  cause,  without  having  put  in  any  answer  to  the  nid  bill 
of  complaiint,  whereupon  the  said  suit  and  proceedings  became  abated 
as  to  him.     And  your,  &c.  that  J.  F.,  of  -y  the  father  of  the  said 

T.  F.  hath  procured  letters  of  administration  of  the  personal  estate  aad 
effects  of  the  said'T.  F.  to  be  granted  to  him  by  the  proper  Ecclesiastical 
Court,  and  hatli  possessed  the  personal  estate  and  efiects  of  the  said  T.  F. 
to  a  considerable  amount,  and  sufficient  to  pay  the  debts  and  funeral  ex- 
penses of  the  s^  T.  F.,  and  is  thereby  become,  and  now  b,  his  legal 
])ersonal  representative ;  and  your  Orator  is  advised  he  is  eiiUtled  to  have 
the  said  suit  revived  against  the  said  J.  F.,  and  that  the  same  be  in  the 
same  plight  and  condition  as  it  was  at  the  time  of  the  abatement  thereof 
by  the  deaih  of  the  said  T.  F.,  and  that  the  said  J.  F.  ought  to  answer 
the  said  original  bill  of  complaint,  and  ought  either  to  admit  assets  of 
the  said  T.  F.  sufficient  to  satisfy  your  Orator's  demands  claimed  by  the 
said  original  bill,  or  to  discover  and  account  for  hia  personal  estit^i  ts 
is  usual  in  ^uch  cases» 

Inquirr/. 

To  the  end  therefore  that  the  said  stiit  and  proceedings  may  stand  add 
be  revived,  and  be  in  the  same  plight  and  condition  as  the  same  was  at 
Ihe  time  of  the  said  abatement  thereof;  and  that  the  said  J.  F.  may, 

opoa 
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upaa  bis*  oath,  and  according  to  the  best  of  hU  knowledge,  remem* 
brance,  information,  and  belidP,  full,  true,  and  perfect  answer  make,  to 
9]] .  and  singular  ^e  matters  and  things  in  the  said  original  bill  stated, 
and  chat  he  may  either  admit  assets  of  the  said  T.  F.  possessed  by  him 
sufficient  to  'answer  and  satisfy  the  demands  of  your  Orator,  or  that  he 
may,  in  manner  aforesaid,  answer  and  set  .forth  a  full,  true,  and  just  ac- 
count pf  all  and  singular  the  personal  estate  and  effects  which  the  said 
Testator  was  possessed  of,  inter^ted  in,  or  entitled  to  at  the  time  of  tiis 
death,  and  all  the  particulars  whereof  the  same  consisted,  the  natures, 
kind,  quantities,  qualities,  full,  true,  and  utmost  value  of  all  and  sin- 
gular such  particulars,  and  whether  all,  or  some,  and  which  of  such  par* 
titulars  have  not,  and  when,  been  possessed  by  the  said  Defendant,  or  by 
any  person  or  persons,  by  his  order  or  for  his  use,  and  how  and  in  what 
manner,  and  when,  and  where,  and  by  whom,  and  to  whom,  and  for 
how  much  the  same,  and  each  and  every  part  and  parts  thereof  have  or 
hath  not  been  sold  and  disposed  of,  and  whether  any,  and  what  part  or 
parts  thereof,  and  to  what  value  and  amount,  now  remain  undisposed  of^ 


Prayer. 

And  that  the  indd  suit  and  proceedmgs,  so  abated  as  aforesaid,  may  be 
kpevived  and  be. in  the  same  plight  and  condition  as  the  same  were  at 
tbe  time  of  the  abatement  thereof,  or  that  the  said  Defendant  J.  F. 
may  shew  good  cause  to  the  contraiy;  and  that  your  Orator  may 
have  tbe  benefit  of  the  said  suit,  and  may  have  the  ^me  relief 
against  the  said  Defendant,  as  is  prayed  by  the  original  bill  of 
complaint ;  and  that  if  the  said  Defendant  doth  not  admit  assets  of 
the  said  T.  F.  possessed  by  him  sufficient  to  answer  the  said  de- 
mands of  your  Orator  against  the  estate  of  the  said  T.  F. ;  that  an 
account  may  be  taken  of  the  personal  estate  and  effects  of  the 
said  T.  F. ;  which  have  been  possessed,  got  in,  or  received 
by  the  said  Defendant,  or  by  his  order,  or  for  his  use,  or 
tvhich,  without  his  wilful  default,  might  have  been  received,  and 
diat  the  same  may  be  applied  in  discharge  of  such  sum  of  money  as 
may  appear  to  be  due  and  owing  to  your  Orator  from  the  estate  of 
tbe  said  T.  F.,  in  respect  of  the  matters  in  the  said  bill  of  complaint 
mentioned.    May  it  please,  8lc. 


Bill  of  Supplement,  in  the  Nat  we  of  a  Bill  of  Revivor^ 

Hombly  comptaming,  shew  unto  your  Lordship,  your  Orators  and 
Oratrix,  T«  L.  executors  and  executrix,  and  trustees  named  and  appointed 
in  and  by  die  last  will  add  testament,  and  codicil  thereto,  of  J.  H.  late  of, 
&G.  esq.  that  on  oc. about  the,  &c.  said  J.  H.  filed  bis  original  bill  of 

complaint 
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oonplaint  in  this  bonorable  Court  against^  fcc.  as  Defendant  thereto, 
thereby  stating  sudi  several  matters  and  things,  as  in  the  said  ordinal 
bill  of  eoooplaint  are  for  that  purpose  more  particularly  mentioned  and 
aet  forth,  and  praying,  &c.  And  your,  &c.  that  the  saidT.  H.  being 
duly  served  with  process,  appeared  to  the  said  original  bill,  and  put  in 
bis  answer  thereto,  and  Ibe  said  cause  being  at  issue,  the  same  came  on 
to  be  heard  before  his  Honor  the  Master  of  the  Roils,  in  the  absence  of 
the  then  Lord  High  Chancellor,  when  the  Court  was  pleased  to  order  and 
4lecree  ($et  forth  decree).  And  your^^  ftc.  that  before  any  further  proceed- 
-ings  were  had  in  the  said  suit,  and  on  or  about  the  day  of  the  said 

J.  H.  departed  this  life,  having  first  duly  made  and  published  hb  last  will 
•nd  lestament  in  writing,  bearing  date  on  or  about  the,  &c.  and  thereby 
•ppoioted  your  Oratrix  and  sir  S.  L.  and  J.G.  C.  executrix  and  execu* 
tors  of  his  said  will,  and  having  afterwards  made  and  published  a  codicil 
to  his  said  will,  bearing  date  on  or  about,  &c.  whereby  he  revoked  the 
'appointment  of  the  said  sir  S.  L.  and  J.  G.  C.  to  be  his  executors,  and 
•appointed  your  Orators  to  be  the  executors  of  his  said  last  will  and  tes- 
tament, with  your  Oratrix,  in  the  place  and  stead  of  the  said  sir  S.  L. 
and  J.  G.  C,  and  your  Orators  and  Oratrix  duly  proved  the  said  will  and 
codicil  in  the  Prerogative  Court  of  the  archbbhop  of  C.  and  thereby  be- 
came the  legal  personal  representatives  of  the  said  J.  H.  And  your,  tec. 
-tiiat  the  said  suit,  having  become  abated  by  the  death  of  the  said  J.  H. 
your  Orators  and  Oratrix,  on  or  about,  &c.  filed  their  bill  of  revivor  in 
.Ibis  honorable  Court  against*  the  said  J.  H.  thereby  stating' to  the  efiiect 
aforesaid,  and  praying,  &c.  And  your  Orators  and  Oratrix  shew,  that  the 
said  suit  and  proceedings  were  accosdingly  duly  revived,  as  in  and  by, 
&C.  And  your,  &c.  that  some  proceedings  have  been  had  before  thcr 
Master,  to  whom  this  cause  stands  feferned,  but  that  no  report  hath  yet 
been  made  thereon,  and  that  on  or  about,  &c.  die  said  late  Defendaat 
.  J.  H  departed  this  life,  leaving  W.  H.  <^,  &c.  one  of  the  Defendants 
hereto,  his  heir  at  law.  But  your  Orators  and  Oratrix  shew  that  R.  L. 
of,  8cc.  and  B.  J.  of,  8cc.  two  other  of  the  Defendants,  hereto  allege, 
that  tmder  and  by  virtue  of  the  last  will  and  testament  of  the  said  J.  H. 
they  the  said  kst  named  Defendants  are  entitled  to  the  equity  of  redemp- 
tion of  the  said  mor^aged  premises.  And  your,  8cc.  that  the  said  suit, 
having  become  abated  by  the  death  of  the  said  late  Defendant  J.  H.  your 
Oratoiv  and  Oratrix  are,  as  they  are  advised,  entitled  to  revive  the  said 
suit  and  proceedings,  in  case  it  shall  uppear  that  the  equity  of  redemption 
of  the  said  mortgaged  premises  hath  descended  to  him,  or  otherwise  to 
have  the  benefit  of  the  said  suit  and  proceedings  against  thesaid  K.  L. 
and  B.  J.  if  it  shall trppeardiat  they  are  such  devisees  as  aforesaid;  to 
tbe  end,  therefore,  diat  the  said  W.  H.  K.  L.  and  B.  J.  may,  upon  tlieir 
several  and  respective  corporal  oalbsy  and  according  to  their  several  and 
Detpective  knowledge,  remembrance,.informetion,  and  belief,  fiill,  true, 
and  perfect  ansvter  make  to  all  and  singular  the  matters  and  things  afore- 
sttd,flnd  that  as  fully  and  prticulariy  as  if  the  same*  were  here  repeated, 
nndihqr  thereunto  distinctly  interrogated.  And  that  in  case  it  shall  appear 
that  the  equity  of  redemption  of  the  said  mortgaged  premises  deseended 
«(x>n  the  death  of  the  Said  T.  H.  to  die  said  W.  H.  then  tfiat'  the  teid 
|iitt  and  proceedings  therein  may  stand  and  be  revived  against  tlie  said 
W«  H.  and  be  in  tbe  same  plight  and  condition  as  the  same  were  in  at 

the 
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the  time  of  the  abatement  thereof.  But  in  esse  it  shall  appear  thattlie 
aid  equity  of  redemption  was  devised  to  the  said  R.  L.  and  B.  J.  then 
ditt  the  said  decree,  made  on  the  hearing  of  diis  cause,  may  be  prosectited 
and  carried  into  full  effect  against  them  the  said  R.  L.  and  B.  J.  in  the 
same  manner  as  the  same  might  have  been  prosecuted  against  the  said 
late  Defendant,  T.  H.  and  that  all  necessary  directions  may  be  given  for 
effectuating  the  several  matters  aforesaid.     May  it  please^  &c. 

J.L. 


Bin  of  Revivor  and  Supplement^  upon  the  Death  oj  one 
JPlamtiff,  and  upon  a  Defendant  becoming  a  Bankrupt. 

Humbly  complaining,  shew  unto  your  Xiordship,  your  Oratrixes  and 
Orators,  S.  P.  of,  &c.  E.  U.  of,  8cc.  R.  A.  of^  &c.  and  G.  T.  W.  and  A. 
lis  wife,  that  on  or  about  the      dav  of        ,  your  Oratrixes  and  Oratora^ 
together  with  J.  A.  the  elder,  gentleman,  since  deceased,  exhibited  their 
original  bill  of  comfdaint  in  tUs  honorable  Court,  against  J.  A.  of,  8lc, 
S.  A.  of,  &c.  J.  K.  of,  Sic.  8cc.  three  of  the  Defendants  hereinafter  named, 
tliereby  stating  such  matters  and  things  as  are  therein,  for  that  purpose  more 
particuhrly  mentioned  and  set  forth,  and  praying  that,  See.  Ana  yonr,  8cc. 
that  all  the  said  Defendants,  being  duly  served  wiSi  process,  appeared  to  the 
mi  bill,  but  thai  only  the  Defendants,  S.  A.  J.  R.  and  i.  K.  have  put 
ia  their  anawers  thereto.    And  your,  fcc  that  by  an  order,  bearing  date, 
ttc.  it  was  ordered,  8cc.  that  Defendants  should  pay  into  the  baok  the 
money  admitted  by  their  answer  to  be' due;  as  in  and  by  the  said  bill, 
answer,  and  proceedings,  now  remaining  as  of  record  in  this  honorable 
Court,  tec.     And  your,  Sic.  by  way  of  supplement,  that  in  or  about, 
&c.  a  eemmissioi)  of  bonlmipt,  under  the  great  seal  of  Great  Britain,  waa 
dulyawafded  and  issued  against  die  aaid  Defendant,  J.  A.  die  youneeri 
and  that  the  said  Defendant  wa9  thereupon  duly  found  and  declare  a 
bankrupt,  and  the  ustial  assignment  of  bis  personal  estate  and  effects, 
and  a  bargain  and  sale  of  his  real  estate  was  made  and  executed  to  the 
said  complainant,  J.  A.  the  eider,  and  R.  B.  of,  8cc.  another  Defendant 
hereto,  who  were  duly  chosen  asaignees  by  the  creditors  for  that  purpose, 
as  in  and  by,  &c.    And  your,  &c«  that  on,  &c.  the  said  complainant, 
J.  A.  departed  thia  life,  leiiving  the  said  Defendant  J.  A.  the  younger, 
his  heir  at  law,  and  having  ftvt  duly  made  and  published  his  last  will  and 
testament  in  writing,  bearing,  Sic.  and  thereby  appointed  M.  C.  and 
W.  W.  the  evecntors  tliereof,  and  the  said  M.  C.  and  W.  W.  having  re 
nouneed  the  probate  of  die  said  will,  letters  of  administration,  with  the 
iaid  will  annexed,  bearing  date.  Sec.  have  been  granted  by  the  proper 
Ecelttiastioal  Court  to  the  said  Defendant  J.  A.  the  younger,  who  hath 
ther^y  be^fome,  and  now  is,  the  personal  representative  of  the  said  com- 
plainant, J«  A.      And  your.  Sic.  that  the  said  Defendant  R.  Bi  as  the 
•arviving  assignee  of  the  said  Defendant  J.  A.  the  younger,  under  the 
commlsiioRof  bankrupt  awarded  agaioBt  him  as  aforesaid,  claims  to  be 
entitM  to^all  right  and*  intefesl  of  the  said  Defendant  J.  A.  the  younger, 
under  die  wfH  of  the  said  Testator  K.  A.,  and  that  the  said  suit  and  pro- 

4  *  ceedings 
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ceedings  having  become  abated  b\  the  death  of  the  said  complainant 
J.  A.  your  Oratrixes,  &c.  are  advised  that  they  are  entitled  to  have  the 
same  revived  against  the  said  Defendant  J.  A.  the  younger,  as  the  per- 
sonal representative  of  the  said  complainant  J.  A.  and  to  prosecute  ths 
same  against  the  said  R.  B:  as  the  surviving  assignee  of  the  said  Defend* 
^ant  J.  A.  the  younger. 

Prayer. 

To  the  end,  therefor^,  that  the  said  suit  aqd  proceedings,  which  so 
'  became  abated  a»  aforesaid,  may  stand  revived,  and  be  in  the  same 
plight  and  condition  as  the  same  were  in  at  the  time  of  such  abate- 
ment, and  that  your  Orators  may  have  the  benefit  of  the  said  suit 
and  proceedings  against  the  said  R.  B.  as  the  assignee  of  J.  A.  the 
younger.    And  for  further  relief,  S^c.  J.  X^. 


Bill  ofRetwor  and  Supplement ^Jer  the  Purpose  of  pro^ 
secuting  Decree  for  an  Appointment  of  Receiver  j  and 
\  for  various  Accounts. 

States^  that  the  Plaintiflr,  in  or  about  term  ,  by  S.  H. 

esq.  his  next  friedd,  exhibited  his  original  bill  of  complaint  in  this  ho- 
norable Court  against,  &c.  therein  statiug  the  will  of  the  said  Testator 
G.  B.  so  far  as,  &c.  thereby  praying  that,  &c.  And  your  Orator  fur- 
ther sheweth,  by  way  of  supplement,  that  the  said  first  named  Testator, 
b^  bis  hist  will  and  testament,  stated  b  the  said  Plaintiff's  said  original 
bill ;  also,  amongst  other  things,  as  to  all  other  his  leasehold  measuages, 
&c.  h^fsx^^iiic.{state  necessary  part).  And  by  a  codicil  to  bis  said 
Mrill,  bearing  even  date  therewitb,  the  Testator  revoked  the  bequest  of 
bis  leasehold  house  in,  &c.  which,  by  his  said  will,  he  had  given,  &c.  and 
directed,  &c. 

That  the  said  Testator,  6.  B,  the  elder,  departed  this  life  soon  after 
making  and  publishing  his  said  last  will  and  codicil  thereto,  without  .re- 
Yoking  or  altering  the  same,  or  either  of  them,  save  as  the  said  will  is 
altered  by  the  said  codicil,  and  that  upon,  or  soon  after  the  said  Testa* 
tor's  decease,  the  said  G.  B.  the  younger,  and  S.  H.  two  of  the  execu- 
tors, only  proved  the  said  will  and  codicil  in  the  Pllerogatiire  Court  of 
the  archbishop  of  C.  and  took  upon  themselves  the  execution  thereof. 

That  the  said  Testator,  G.  B.  the  eid^r,  was,  at  the  tim^  of  his  do* 
cease,  possessed  of,  interested  in,  and  entitled  unto  a  very  large  and  coor 
siderable  personal  estate,  consisting  of,  Sec.  and  other  effects,  to  a  consi- 
derable amount  or  value  in  the  whole ;  and  that  tbe  s^d  T*  H*  bating 
left  the  whole  management  of  the  said  Teatator^s  affairs  to  the  said  6.  B» 
the  younger,  his  said  co-executor,  the  said  G.  B.  the  yoiynger,  under  and 
by. virtue  of  the  said  will  and  codicil,  and  the  probate  thereof,  posseasedi 
got  in,  and  received  all  or  tbe  greatest  part  of  die  said  Testator's  debts 
and  monies,  outstanding,  due,  and  owing  to  bim  al  tbetime  of  bis- de- 
cease, and  sold  and  disposed  of  all  his  stock  and  other  effiwts^  and  re* 
ceived  the  monies  arising  thereby,  and  tbeimut  paid  and  ^bscbaiged  all 
imd  singular  the  said  Testator's  funeral  expens^s^  debt»|  and  le^es; 
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and  lie  the  said  G.  B.  the  younger  also,  from  time  to  time,  received 
the  rents  and  profits  of  the  said  leasehold  estates  and  premises^  and  the 
interest  and  dividends  of  his  personal  estate,  out  at  interest,  and  applied 
one  aioietj  thereof  to  his  own  use,  and  the  other  moiety  thereof  he  laid 
out  in  the  funds,  at  interest,  in  the  joint  names  of  himself  and  the  said 
R.  B.  for  the  benefit  of  Plaiati£P,  and  there  now  remains  standing  in  the 
joint  names  of,  8cc.  on  that  account,  the  sums  of  .£  4  per  cent. 

Bank  Anuuities,  and  £  ,  new  S.  S.  A. 

That  at  the  time  of  the  decease  of  the  said  6.  B.  the  younger,  there 
was  also  a  considerable  sum  of  money  coming  due  and  owing  from  him 
in  respect  of  what  he  had  received  on  account  of  the  rents  and  profits  of 
the  estates  devised  by  the  said  will,  in  trust  for  the  benefit  of  Plaintiff,  as 
the  receiver  appointed  thereof,  in  manner  aforesaid ;  as  also  on  account 
of  the  rents  and  profits  received  before  he  was  appointed  receiver. 

^rhat  the  said  G.  B.  the  younger  died,  leaving  the  said  S.  H.  his  co« 
executor,  surviving,  who  thereupon  became,  and  is  the  surviving  legal 
personal  representative  of  the  said  Testator,  G.  B.  the  elder;  and  he,  the 
said  S.  H.  together  with  the  said  G.  R.  are  the  surviving  trustees  of  the 
said  Testator *s  residuary  personal  estate,  upon  the  trusts  aforesaid. 

That  the  said  G.  B»  the  younger,  in  his  life-time,  duly  made  and 
published,  his  last  will  and  testament  in  writings  bearing  date,  8u:.  und 
thereby  appointed  his  wife  Z.  A.  B.  the  said  S.  U.  and  G.  R.  and  T.  D. 
executrix  and  executors  of  his  said  will,  and  that  the  said  S.  H.  G.  R. 
and  T.  D.  have,  since  the  death  of  the  said  G.  B.  the  younger,  duly 
proved  his  said  will  in  the  proper  Ecclesiastical  Court,  and  taken  upon 
themselves  the  execution  thereof,  and  thereby  became,  and  are  the  legal 
personal  representatives  of  the  said  Testator,  G.  B.  the  younger. 

That  the  said  Testator  G.  B.  the  younger,  died  possessed  of,  interested 
in,  and  entitled  unto,  a  very  considerable  personal  estate,  and  that  they 
hia  said  executors,  or  some  or  one  of  .them,  or  some  person  or  persons 
by  their,  or  some  or  one  of  their  order,  or  for  their,  or  some  or  one  of 
their  use,  have  or  hath  possessed,  got  in,  and  received  the  same,  to  a 
very  large  amount,  and  more  than  sufficient  to  pay  and  discharge,  all  his 
funeral  expenses,  kc.  and  particularly  to  answer  and  satisfy  the  demandl 
of  Plaintiff  thereon,  in  respect  of  the  matters  aforesaid ;  and  no  account 
hath  as  yet  been  rendered  or  taken  of  the  said  Testator  G.  B.  the  elder's 
residuary  personal  estate,  a  moiety  whereof  belongs  to  tlve  Plaintiff,  and 
a  very  considerable  sum  of  money  now  remains  due  to  the  Plaintiff  from 
the  estate  of  the  said  G,  B.  the  elder,  in  respect  thereof,  and  so  much 
thereof  as  hath  been  possessed  or  received  by  the. said  G.  B.  the  younger, 
ought  to  be  ascertained  and  paid  out  of  the  assets  of  the  said  G.  B.  the 
younger,  possessed  and  received  by  his  said  executors  as  aforesaid,  as 
also  what  is  due  from  bim  in  respect  of  the  rents  and  profits  as  afore- 
said. 

That  the  residuary  personal  estate  of  the  said  G.  B.  the  elder,  yet  re* 
maining  unaccounted  for  on  account,  ought  now  to  be  taken,  and  of  the 
application  and  disposition  thereof,  and  that  the  clear  residue  thereof 
ought  to  be  ascertained,  and  one  moiety  thereof  set  apart  and  appropri- 
ate^ for  the  use  and  benefit  of  the  Plaintiff,  under  and  by  virtue  of  the 
said  will  of  the  said  Testator  G.B.  the  elder;  ancl  that  an  account 
ought  also  to  be  taken  of  the  rents  and  profits  of  the  said  real  estates 

belonging 


350  BILLS   OF   SUPPLEMENT  AND    REVITOlt. 

belonging  to  the  Plaintiff,  possessed  or  received  by  the  said  G.  B.  the 
youMgtr,  in  bis  life-time  as  aiforesaid. 

That  Plaintiff  is  also,  as  he  is  advised,  entitled  to  have  the  suit  and 
proceedings^  which  so  became  abated  as  aforesaid,  revived^  and  to  have 
the  same  benefit  thereof  against  the  said  Defendants,  the  personal  repre- 
sentatives of  the  said  G.  B.  the  younger,  as  Plaintiff  could  or  oiiglit 
have  had  against  tbe  said  G.  B.  the  younger  had  he  been  living.  And 
that  Plaintiff  is  entitled  to  prosecute  the  decree  made  in  the  said  causei 
and  that  some  proper  person  ought  to  be  appointed  by  tiiis  honorable 
Court  to  be  a  receiver  of  the  rents  and  profits  of  the  iiforesaid  devised 
real  estates,  in  the  place  and  stead  of  the  said  G.  B.  the  younger,  de- 
ceased, with  the  usual  and  necessary  directions  in  that  behalf*  AD  which^ 
&c«    To  the  end,  &c.     - 

Prayer. 

That  the  said  suit  and  proceedings  which  so  became  abated  as  afore* 
said,  may  stand  revived  and  be  in  the  same  plight  and  condition  as 
the  same  were  in  at  the  time  of  the  death  of  the  said  G.  B.  the 
yotmger,  and  that  Plaintiff  may  have  the  same  benefit  thereof  against 
the  said  Defendants  S.  H.,  &c.  Sec.  as  he  could  or  might  have  bad 
against  the  safd  G.  B.  the  younger,  had  he  been  living.  And  tliat 
the  said  decree  made  on  the  hearing  of  the  said  cause,  may  be  di^ 
rected  to  be  prosecuted  and  carried  into  full  effect,  oiid  that  some 
proper  person  may  be  appointed  receiver  of  the  rente  and  profits 
of  the  afol'esaid  devised  real  estates,  with  the  necessary  and  o^ual 
directions  in  that  behalf,  in  the  place  and  stead  of  the'said  G.  B. 
the  younger,  deceased.  And  that  an  account  may  be  decreed  to  be 
taken  of  the  personal  estate  and  effects  of  the  said  G.  B.  the  eider, 
deceased,  possessed  or  received  by  tbe  several  Defeiidanta  S.  H., 
fcc.  or  any  or  either  of  them,  or  by  the  said  G.  B.  the  younger, 
deceased)  in  bis  life*time,  or  by  any  other  person  or  persons  by 
their,  or  any  or  either  of  their,  or  for  their,  or  any  or  either  of  their 
use,  on  account,  and  of  the  application  and  disposition  thereof.  And 
Aat  a  proper  person  may  be  appointed  receiver  of  the  reitts  and 
profits  of  the  leasehold  estates  of  the  said  G.  B.  the  elder,  and  to 
collect  and  get  in  his  personal  estate  outstanding,  with  the  usual  and 
necessary  dh-ections  in  that  behalf.  And  that  an  account  may  be 
also  taken  of  tbe  funeral  expenses,  debts,  and  legacies  of  the  said 
6.  B.  the  elder,  and  that  the  same,  if  any  remains  unpaid,  may  be 
paid  and  discharged  in  a  due  course  of  administration,  and  that  tbe 
dear  residue  or  surplus  of  the  personal  estate  of  tbe  said  Testator 
G.  B.  the  elder  may  be  ascertained,  and  that  one  full  moiety  thereof 
may  be  set  apart  and  appropriated  for  the  use  and  benefit  of  Plains 
tiff,  and  may  be  ordered  to  be  paid  into  Court,  and  to  be  preserved 
and  improved  for  his  use  and  benefit  doring  his  minority.  And  that 
W  account  may  be  decreed  to  be  taken  of  what  was  received  and 
appropriated,  or  set  apart  and  laid  out  in  the  purchase  of  ftinds  by 
the  said  G.  B.  the  younger,  either  on  account  of,  or  flnom,  or  in 
teapeet  of  the  PlaintiflTs  part  or  share  of  and  in  tbe  residiiaiy  per* 
tonal  estate  of  the  said  Testator  G.  B.  Ae  eider,  or  oft  accoutt  of, 

Of 
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or  from  the  rents  and  profits  of  the  PlaintifPs  said  real  estates.  And 
diat  an  account  may  be  taken  of  the  rents  and  profits  of  the  Plain- 
tiflTs  said  estates  possessed  or  received  by  the  said  G.  B.  the 
younger  in  his  life-time,  or  by  any  one  by  his  order,  or  for  his  use^ 
and  that  the  said  stocks  or  funds  so  purchased  with  the  PlaintiflTa 
money  may  be  ordered  to  be  transferred  into  the  name  of  the  Ac- 
countant-General  of  this  Court,  in  trust  for  the  Plaintiff.  And  that 
the  said  Defendants,  the  personal  representatives  of  the  said  Testa- 
tor G.  B.  the  younger,  may  be  decreed  to  account  for  and  pay^  to 
or  for  the  use  of  the  Plaintiffs,  what  shall  appear  to  liave  been 
coming  due  to  him  from  the  estate  of  the  said  G.  B.  the  younger 
at  the  time  of  his  decease,  and  that  they  may  either  admit  assets  oF 
the  said  Testator  G.  B.  tlie  younger,  come  to  dieir  bands,  suflkient 
to  answer  and  satisfy  such  the  aforesaid  demands  of  the  Plainti^ 
therein,  or  that  they  may  be  decreed  to  account  for  the  personal 
estate  and  effects  of  the  said  G.  B.  the  younger  deceased,  and  for 
the  application  and  disposition  thereof  in  the  usual  manner.  And 
that  all  proper  and  necessary  directions  may  be  given  for  efibetipg 
the  several  matters  aforesaid,    And  for  general  relief. 
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SECT.  II.— CEOSS    BILL* 


A  CROSS  BI^L  is  a  bill  brought  by  the  Defendant 
against  the  Plaintiff  in  a  former  bill  depending,  toaching 
the  matter  of  such  bill,  or  the  facts  set  forth  in  the  Defend-* 
a^t's  answer  to  the  Plaintiff^s  oris^inal  bill. 

A  cross  bill  should  state  the  original  bill  and  proceed- 
ings  thereon,  and  the  rights  of  the  party  exhibiting  th^  bill, 
which  are  necessary  to  be  made  the  subject  of  cross  litiga- 
tion, or  the  ground  on  which  he  resists  the  claim  of  the 
Plaintiff  in  the  original  bill,  if  tliat  is  the  object  of  the  new 
bill.  But  a  cross  bill  being  generally  considered  as  a  de-* 
fence,  or  as  a  proceeding  to  procure  a  complete  detertnina- 
tion  of  a  matter  already  in  litigation  in  the  court,  the  Plain- 
tiff is  not,  at  least  as  against  the  Plaintiff  in  the  original 
bill,  obliged  to  shew  any  ground  of  equity  to  support  the 
jurisdiction  of  the  court.     Harrison's  Chancery^  &1,  88. 
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^  Cross  BUI  where  a  Person  is  sued  to  account,  exhibited 
by  the  Defendant  against  the  Complainants^  to  produce 
Papers^  and  discover  who  hath  acted  in  an  Executor- 
ship. 

Humbly,  See.  sheweth,  &c.  your  Orator  A.  B.  of,  &c.  that  C.  D. 
late  of,  &c.  was  in  his  life-time  seised  and  possessed  of  a  very  consider* 
able  estate,  both  real  and  personal,  and  being  so  seised  and  possessed,  did, 
about  make  his  last  will  and  testandent  in  writing,  and  thereby 

devised  and  bequeathed  unto  three  of  his  children,  viz.  P.  D.,  J.  D.,  and 
T.  O.,  several  legacies  and  bequests,  and  also  to  his  daughter  E.  D.  the 
Mun  of,  &c.  and  did  also  by  die  said  will  appoint,  that  whereas  he  was 
possessed  of  several  houses  in,  8cc.  by  lease,  which  were  burnt  down  in 
the  dreadful  fire  which  happened,  8cc.  That  his  executors  thereinafter 
named  should  rebuild  the  same,  and  the  profits  thereby  afterwards 
arising  to  be  equally  divided,  to  and  amongst  his  said  three  children, 
and  the  survivors  of  them,  share  and  share  alike ;  and  did  further  direct, 
that  whereas  he  had  £  in  the  East  India  company's  stock,  that 

the  same  should  not  be  taken  out  by  his  executors  for  years 

after  bis  decease ;  and  in  and  by  the  said  will  he  did  desire,  that  his  exe- 
cutors should,  &c.  as  by  the  said  last  will  of  the  said  C.  D.,  had  your 
Orator  tlie  same  to  produce,  more  fully  would  appear.  And  afterwards, 
about,  8cc.  the  said  C.  D.  died,  possessed  of  a  great  pnersonal  estate, 
consisting  in  ready  money,  and  monies  out* upon  securities;  and  your 
Omtor  further  sheweth  unto  your  Lordship,  that  afterwards  your  Orator 
and  the  said  £.  F.  and  P.  D.  proved  the  said  will,  but  your  Orator  never 
possessed  liimself  of  any  of  the  personal  estate  of  the  said  C.  D.,  other 
than  the  lease  of  the  houses  in,  &c.  which  he  rebuilt,  and  received  the 
rents,  issues,  and  profits  of  the  same,  great  part  of  which  he  expended 
in  maintaining  and  educating  the  children  of  the  said  Testator,  and  other 
part  thereof  in  building  and  repairing  the  said  houses,  and  other  monies 
he  paid  to  the  said  P.  D.,  to  be  employed,  8lc.  ;  and  your  Orator  did 
not  any  further  act  in  Ae  said  executorship  than  as  aforesaid.  And  your 
Orator  further  sheweth  unto  your  LordsAiip,  that  the  said  P.  D.  at  his 
father's  death,  being  about  years  old,  ana  of  sufficient  discretion 

to  manage  the  said  estate,  your  Orator,  with  the  said  other  executor  E.  F. 
was  content,  and  were  both  very  willing  that  the  said  P.  D.  should  be' 
the  principal  acting  executor  of  the  said  will,  to  the  intent  he  might  be 
the  better  instructed  in  the  management  of  the  said  estate,  and  make  the 
best  improvement  thereof  for  the  benefit  of  himself  and  his  other  bro* 
thers  and  sisters,  which  so  nearly  concerned  him  ;  and  this  they  did  the 
rather,  for.  that  they  looked  on  the  said  P.  D.  to  be  very  careful  and 
tniaty,  and  it  might  be  as  well  an  ease  to  them,  as  also  a  good  employ- 
ment for  the  said  P.  D.  who  had  little  or  no  other  employment  of  his 
time  ;  and  besides,  your  Orator  bring  very  aged  and  infirm,  was  unable  to 
meddle  in  the  said  executorship,  nor  did  he  meddle  therein  otherwise 
than  aforesaid,  by  means  whereof  the  said  P.  D.  did  altogether  act  m  the 
said  executorship,  by  recriving  and  payit^  all  sums  of  money  that  any 
ways  coBceraed  or  related  to  the  said  executorship,  save  only  as  to  the 
said  hotiiea  in,  &c.  which  by  reason  of-  the  nearness  thereof  to  your 
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Orator^s  habitatioDi  who  then  lived  and  still  lives  in  one  of  them,  he  was 
willing  to  undertake  the  management  of  them  as  aforesaid.     And  your 
Orator  further  sheweth  unto  your  Lordship,  that  according  to  the  direc- 
tions of  the  said  will,  he  did  several  times  make  up  his  accounts  in  writ- 
ing, and  deliver  them  to  his  executors  of  the  said  will,  all  which  accounts 
so  delivered  in  by  your  Orator  as  aforesaid,  M'ere  true  and  just  accounts 
of  all  the  actings   and  dealings,  and  of  all  tlie  receipts  and  payments 
about  or  in  relation  to  the  personal  and  other  estate  of  the  said  C.  D., 
as  by  the  said  accounts^  had  your  Orator  the  same  to  pfodooe,  more 
fully  would  appear ;  and  which  accounts  are  in  the  baads  of  the  said 
G.  H.  the  surviving  executor  of  the  said  will,  the  other  two  being  nince 
dead,  or  in  the  hands  of  some  other  trustee  for  him,  and  where  be  may 
have  access  to  the  same ;  and  your  Orator  can  give  no  other  account  of 
^ose  sums,  or  the  same  again,  unless  be  had  those  accounts,  or  tme 
copies  thereof.     And  your  Orator  sheweth,  tlial  the  said  P.  D.  about, 
&c.  made  his  last  will  and  testament  in  writing,  and  thereby  did  devise, 
&c.  and  did  also  give  aqd  beqiAeatfa.  to,  &c.  and  of  the  said  will  made 
yoiu*  Orator,  the  said   C.  F.,  &c.  ^c  executor^  and  soon  after  died, 
possessed  of  a  very  considerable  estate,  both  real  and  personal,  as  in  and 
%y  the  said  will,  had  your  Orator  the  sane  to  produce^  more  at  large 
appeareth ;  and  after  the  said  P.  D.'s.  death,  your  Orator  joined  widi  die 
said  £.  F.,  &c.  &c*  in  the  probate  of  the  aaid  will,  in  the  Prerogative 
Court,  but  never  intermeddled  more  with  the  said  executorship,  or  widi 
the  estate  of  the  said  P.  P.,  but  the  same  hath  been  wholly  managed  by 
the  said  E..F.,  who  hath  ever  since  the  death  of  the  said  P.  D.  reeeived 
and  p(iid  all  siuns,  and  done  all  other  acta  seiating  to  the  said  P.  D.'s 
estate,  and  likewise  to  the  said  C.  IX's  estate,  whereby  he  hath  gotten  into 
his  hands  large  sumts  of  mone^,  and  other  goods  and  chattels  of  a  great 
value.     But  now  so  it,  is,  msqr  it  please  your  Lorddup,  that  the  said  £.  F., 
&c.  8cc.  combining  with,  8lc.  by  cunning  insinuations  made  the  said,  Sec. 
believe,  that  great  part  of  the  estate  of  C.  D.  and  P.  D.  i8.in  die  hands  of 
your  Orator,  although  they  well  know  the  contrary,  and  that  iipoB  a  fair 
account  the  said  estates  will  be  much  indebted  to  your  Orator,  besides 
several  snms,  not  mentioned  in  such  accounts,  lent  by  your  Orator  unto 
t|ie  said  P.  D.,  which  your  Orator  hopes  he  may  retain  in  his  hands,  or 
ije  reimbursed  the  same,  ay  the  said  £•  F.,  who  hath  got  all  the  estate  of 
the  said  P.  D.  in  his  hands ;  they  the  said  £.  F.  &c.  &c.  have  Hdier 
caused  or  procured  the  said,  &c.  to  exhibit  a  bill  in  this  honorable  Coort 
against  your  Orator,  to  caU  him  to  account  for  his  transactions  i|i  the  said 
estate,  thereby  inlendiog  tachaige  your  Orator  with  tlie.wlioie  estates  of 
the  said  Q,  D^  and  P.  D.  though  they  well  know  ;  and  so  the  tmth  is, 
that  your  Orator  never  intermeddled  with  any  paittbereof,  save  only  the 
a^id  estate  in,  Sue  ;  and  the  .better  to  colour  their  pretenoes,  have  likewise 
consented  and  procured  themselves  to  be  made  parties  to^tbe  said  suit, 
.  ^pd  tha^  there  may  belittle  or  no  prosecuCion  at  all  againat  than,  the 
md,  8lc.  therein,  or  if  any,  the  same  is  only  for  fornsVaalDe,  and  the 
cjiaiges  thereof  to  be  laid  upon  the  aaid  E.  F.  Su!«  &c.  and  the  same  suit 
vyaa  wholJ[y  prosecuted  by  ibe  cpalrivanCe  of  the  said  fi.  R  Stc^  or  one  of 
them,  on  purpose. totfake.  off  tbs  btulhee  that  lay  upon^tbemv  «e  aeeoMit 
for  their,  transactioo&ia  the  said  several  ^Qitates,  by  cbai^g  your>Orator, 
npt^withs^vdi^  the  said  V^.  D*  wfis  the  only  actii^.^xecntBr^  aodlhe  onlf 

person 
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person  who  used  to  receive  and  paj  any  money  on  account,  any  other 
business  concerning  the  said  estate  of  his  father  C.  D.  and  that  the  said 
£.  F.  hathy  being  the  like  acting  executor  in  the  estate  x>f  the  said  P.  D. 
who^  as  executor,  is  charj;eable  with  the  acts  and  defaults  of  P.  D.  in  and 
about  the  management  of  his  father's  estate ;  and  your  Orator,  abating 
the  receipt  of  the,  &c.  rents,  never  acting  in  the  management  of  eitlier  of 
the  said  estates,  unless  it  were,  by  implicit  consent,  to  confirm  the  actions 
of  the  said  P.  D.,  aud  also  by  the  said  bill,  they  design  to  charge  your 
Orator  solefy  for  in  llle  joint  actions  of  the  md  P.  Di  and  U.  F.  with 
your  Orator,  toocbing  the  said  CD.  his  estate,  who,  if  any^  joint  neglect 
were,"*  ought  to  l)e  equally  coptributary  to  the  same ;  and  Hkewise,  by 
the  said  bill  they  charge  yoor  Oittlor  to  giveati  a<:cettAt  of  att  ihf^-  receipt 
and  disfabrseomils  by  liiiEft  io  the  said  estates,  for  v^ie^  he  aece^n^  to 
the  said  executors,  well  knowing  that  he  cannot  possibly  make  an  account 
of  such  his  receipts  and  disbursements,  Without  sidtt  cf  such  his  former 
papers  of  accounts,  or  true  copies  thereof,  in  regard  he  hath  no  copies  of 
his  own  as  aforesaid ;  and  the  said  accounts,  by  the  combinations  afore- 
said, are  detained  and  concealed  from  your  Orator^  Who  hath  no  ilVeans 
to  discover  the  sasi  aceoutits,  or  to  have  co^es  fiereof,  or  ta  defend 
hknsalf  against  the  said  unjust  proceedings  of  the  said  confederates,  or 
to  be  relieved  in  the  premisea^  but  by  the  aid  and  assistance  of  tbis  Ho* 
aorable  C^nff  • 

Prayer. 

To  the  end  therefore  that  your  Orator  may  be  the  better  enabled  to 
make  such  accounts  as  shall '  be  required  fibm  your  Orator,  £e 
humbly  prays  that  the  said  confederates  may  set  forth  the  said  ac- 
counts so  delivered  in  by  jcmr  Otp&t  as'i^oresaid  unto  the^  exe- 
cutors, and  that  such  of  them  as  shall  be  discovered  t6  have  the 
same,  or  in  the  custody  of  aniy  olt^r  to  their,  or  any  df  their  vf9t, 
■my  «pMi>  oolh  deliver  14  f^m  OnidT  tnie  ^od'shilh^Mlie  espies 
thereof;  and  also  that  they  the  said  confederates  may  severally  set 
fordi,  whether  the  said  P.  tf.  was  oot  the  cHief  actiiig^'^^ufof  of 
the  sairi' Testator  C.  IX,  and  wbettsir  ywm  Obator*  to  tbeir^  or  any 
of  their  knowledge,  ever  acted  in  any  thipg. touching,  the  said  estate 
without  the  presence  or  consent  of- the  said  ^.  D^,  savie  only'a^but 
the  estate  in,  &c« ;  and  whether  such  actings  of  your  Oratoi^  viMi 
the  said  P.  D.  were  not  only  to  confirm  the  acts  of  the  said  P.  D., 
and  if  otherwise,  that  then  the  said  confederates  may  particularize, 
so  tfrtit  yoor  Orator  may  not  be  ch^A^eaUd  vrith  oiBer  E^eA'saclions ; 
and  tft^it  t(iej^Uie said  poi^fiiKlefaleq may  also s^.  forth  wbetl^er.the 
said  E.  F.  hath  not  been  the  only  person  that  hath  managed  the  said 
I^.  jy/sr  estirte  as^  executor,  or  \vho  hath  b^ti  so';  of  v^bf^M^r  yoAr 
Omtor  hath  any  ways  intermeddled  thereiu,  •ihfrm't^elhap  by  joi|i« 
iug  in  the  probate  of  the  will  of  the  said  P.  D.  with  them  the  said, 
&c.  and  also  that  all  the  confederates  may  true  anS^f  malic'  to  ^11 
and  singular  the  premises,  and  your  Orator  be  relieved  according  to 
equity  and  good  conscience. 

M^.  C. 

i^  A  2  s^T« 
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SECT.  III.— BILL   OF   REVIEW. 


A  BILL  of  review  is,  where,  after  a  cause  is  heard  and 
the  decree  signed,  complaining  of  some  error  in  law,  or 
mistake  appearing  in  the  body  of  the  decree,  or  when  some 
new  matter  is  discovered  that  was  not  discovered  at  the 
time  of  making  the  decree. 

The  bill  of  review  is  in  nature  of  a  writ  of  error  at  com- 
mon law ;  it  recites  shortly  all  the  proceedings,  with  the  de- 
cree :  and  here  it  is  to  be  noted,  all  the  decrees  are  to  be 
enrolled  from  the  original  proceedings ;  they  are  not  en- 
rolled from  the  reg^ster^s  recitak  of  the  decree,  because  the 
six  clerk  certifies  he  has  examined  them  with  the  records, 
and  that  they  agree  together. 

If  any  new  deed  is  found  out,  or  a  new  discovery  since 
the  hearing,  which  the  party  had  not  knowledge  of  at  the 
hearing,  and  has  since  then  come  to  the  knowledge  thereof, 
he  inust  annex  an  affidavit  of  the  matter,  and  pray  an  an- 
swer from  the  adverse  party,  and  he  must,  npoa  filing  his 
bill  of  review,  serve  the  party  with  a  subpmna  ad  reviven- 
dum. 

A  bill  of  review  cannot  assign  for  error  that  any  of  the 
matters  decreed  are  contrary  to  the  proofs  in  the  cause, 
but  must  shew  some  error  appearing  in  the  body  of  the 
decree,*  or  new  matter  discovered  since  the  decree  made. 
1  Vern.  117. 

On  a  bill  of  review,  the  cause  of  review  mtiist  arise  and 
aj^ear  upon  the  case  as  stated  in  the  decree,  and  must  be 

admitted 
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admitted  as  there  stated,  and  though  the  fact  whereon  the 
Court  gave  judgment  was  mistaken,  yet  that  is  no  ground 
for  a  bill  of  review  after  a  decree  enrolled,  hut  the  fact  must 
be  admitted  true,  and  the  decree  enrolled  is  matter  of  re* 
Gord,  and  can  be  tried  only  by  the  record ;  but  in  mistak* 
ing  the  fact,  the  proper  course  was  to  have  gotten  the  cause 
re-heard  before  the  decree  had  been  signed  and  enrolled^ 
2  Freem.  182. 


Bill 
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Bill  4o  review^  refHse,  and  answer. 

ttumblv  complainings  skeweth  nnto  your  Lordrfiip,  your  Orators, 
A.  6.  Df,  lie. and  CD. of» &c.  that, tLc.  (t^Hng  fortk ilm  fonmr  bid 
as  in  the  decretal  or^tr^  atid  thereupon  the  Defendants  answered,  an4 
the  Plaintiff  replied^  and  witnesses  were  examined,  and  their  depositions 
poblisbed,  See.  that  the  cause  came  on  to  Clearing,  and  was  heard  and  de* 
icrced  hy  fbe  l^ord  Chancellor  C,  after  whicbi  &c.  .petitiovMed  for  a  re- 
hearing to  the  Lprd  Chancellory  8cc.  and  the  cause  was  accordingly  re- 
heard, and  a  decree  for  reversal  was  made  by  his  Lordsbipy  (ae^  ottf  Me 
decree^)  and  that  decree  is  signed  and  enrolled  in  this  Coqrt  (  but  yoor 
Orators  do  aver  and  say,  that  they  are  aggrieved  by  the  said  last  decree, 
and  that  they  ought  not  to  be  bound  thereby,  nor  should  any  such  decree 
have  been  made  or  pronounced  against  your  Orators ;  neither  ought  your 
Orators  to  pay,  &c.  as  by  the  said  decree  is  appointed ;  and  that  the  same 
decree  is  erroneous,  and  ought  to  be  reversed ;  and  for  error  do,  accord* 
ing  to  the  course  of  this  honorable  Court,  assign  the  error  therein  as  fol- 
loweth :  first,  your  Orators  say,  and  hope  to  maintain,  that,  &c.  which 
is  altogether  uncertain.  Sic. ;  secondly,  that,  8cc.  which  appears  by,  &c. 
to  be  fraudulent  and  corrupt ;  thirily,  that,  tic.  was  not  alive  at  the 
time  of  the  said  decree  made  in  the  said  cause  against  your  Orators,  and 
ao  could  not  be  bound  by  the  said  decree,  and  conse(|uently  your  Ora- 
tors ou^t  not  to  be  bound  thereby ;  for  all  which  said  errors  and  im- 
perfections in  the  said  decree,  your  Orators  have  brought  this  their  said 
bill  of  review,  and  humbly  conceive  they  should  be  relieved  therein. 
In  consideration  whereof,  and  for  that  there  are  (fivers  other  errors  and 
imperfections  in  the  said  decree  and  proceedings,  by  reason  whereof  the 
same  ought  to  be  reviewed  and  reversed,  and  uiat  the  first  decree  made 
by,  8lc.  ought  to  stand  and  be  confirmed,  Sic. 

Prayer. 

To  the  end  therefore  that  the  said  last  decree,  and  all  proceedings 
there<ipon  may  be  reviewed  and  reversed,  added,  &C.  and  that  the 
said,  8tc.  may  answer  the  premises ;  and  that  your  Orators  may  be 
relieved  in  all  and  singular  the  premises  according  to  equity  and 
good  conscience,  &c.  may  it  please  your.  Lordship  to  grant  yotu* 
Orators  his  Majesty's  writ  of  subpoena,  to  revive  and  answer,  di- 
lected  to^  iic.  commanding  them,  &c. 
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SECT.    IV. — BILLS  TO  CARRY  DECREES  INTO  EXECUTION. 


SOMETIMES  from  the  neglecl  of  parties,  or  some  other 
cause,  it  becomes  impossible  to  carry  a  decree  into  execu- 
tion^ without  the  farther  decree  of  the  court.  (2  Cha.  Rep. 
123  and  2  Vern.  409.)  This  happens  generally  in  cases 
where  the  parties  having  neglected  to  proceed  upon  the 
decree,  their  right  under  it  becomes  so  embarrassed  by  a 
variety  of  subsequent  events,  that  it  is  necessary  to  have  the 
decree  of  the  court  to  settle  and  ascertliin  them.  Sometimes 
such  a  bill  is  exhibited  by  a  person,  who  was  not  a  party, 
nor  claims  under  any  party,  to  the  original  decree,  but 
claims  in  a  similar  interest ;  or  is  unable  to  obtain  the  de- 
termination of  his  own  rights,  till  the  decree  is  carried  into 
execution ;  or  it  may  be  brought  by  or  against  any  person, 
claiming  as  assignee  of  a  party  to  the  decree,  ( 1  Cha.  Co. 
231.     3  P.  fF.  197.   4  Bro.  P.C.  168.) 

A  bill  for  this  purpose  is  generally  partly  an  original  bill, 
and  partly  a  bill  in  the  nature  of  an  original  bill,  though  not 
strictly  original ;  and  sometimes  it  is  likewise  a  bill  of  re^- 
vivor  or  a  supplemental  bill,  or  both.  The  frame  of  the 
bill  is  varied  accordingly.    {Mit.  37  and  38). 


Bill 
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Bill  of  Supplement  by  Infants  against  Trustees,  S^c.  to 
prosecute  Decite,  and  Defendants  to  be  charged  with 
Monies  that  they  ought  to  have  laid  out. 

Humbly  complaining,  shew  unto  your  Lordship,  your  Oratrizes  and 
Orator  M.  A.  B.  E.  G.  B.  and  G.  D.  B.  all  infants  under  the  respective 
age  of  21  years  (that  is  to  say)  your  Oratrix  M.  A.  B.  of  the  age  of 
years  or  tbereaboutSi  £.  G.  B.  of  the  age  of  or  thereabouts,  and 

your  Orator  G.  D.  B.  of  the  age  of  ,  or  thereabouts,  by  J.  L. 

of  ,  their  next  friend,  that  in  or  about  term  ,  your 

Oratrixes  and  Orator's  mother,  by  her  then  name  of  M.  B.  together 
with  W.  B.  and  G.  D.  B.  being  all  then  infants  under  the  age  of  21 
years,  "but  who  have  all  since  attained  that  age  by  their  next  friend,  exhi* 
bited  their  original  bill  of  complaint  in  this  houorable  Court  against 
sir  J.  M.  hart.   J.  W.  W.  C.  the  younger,  B.  B.  and  F.I  .  since  de- 
ceased, as  Defendants  thereto,  thereby  stating  such  severaT  matters  and 
things  as  are  therein  particularly  mentioned  and  set  forth,  and  prayiiig 
that,  &c.  (set  out  the  prayer).    And  your  Oratrixes  and  Orator  furtlier 
shew  unto  your  Lordship,  that  all  the  said  Defendants  being  duly  served 
with  process,  appeared  and  put  in  their  answers  to  the  said  original  bill, 
and  the  said  cause  being  at  issue,  and  witnesses  having  been  examined 
therein,  the  same  came  on  to  be  heard  before  the  then  liord  High  Chan- 
cellor of  Great  Britain,  on  the  day  of  ,  when  bis 
Lordship  was  pleased  to  declare  the  will  of  the  said  Testator  W.  B.  dated 
the             day  of                          to  be  well  proved,  and  that  the  same 
ought  to  be  established,  and  the  trusts  thereof  performed  and  carried  into 
execution,  and  did  decree  the  same  accordingly.    And  it  was  ordered, 
&c.  (state  order).    And  your  Oratrixes  and  Orator  further  shew  unto 
your  Lordship,  that  the  said  M.  B.  having  intermarried  with  G.  B.  of 
D.  in  the  county  of  B.  esq.  your  Oratrixes  and  Orator*s  father,  the  said 
suit  and  proceedings  so  far  as  concerned  the  said  M.  became  abated,  and 
in  consequence  thereof,  they,  on  or  about  the             day  of 
exhibited  their  bill  of  revivor  in  this  honorable  Court,  praying  tliat  the 
same  might  stand  revived,  and  be  in  the  same  plight  and  condition  as  the 
same  were  in  at  the  time  of  the  intermarriage  of  the  complainant ;  and 
that  the  said  decree  made  on  the  hearing  of  the  said  cause,  might  be 
directed  to  be  prosecuted  and  carried  into  full  effect,  and  that  all  proper 
and  necessary  directions  might  be  given  for  efiectuatrng  the  several  mat- 
ters aforesaid.     And  your  Oratrixes  and  Orator  further  shew  unto  your 
Lordship,  that  W.  B.  and  G.  B.  B.   the  complainants  in  the  original 
bill,  exhibited  their  bill  of  revivor  in  this  honorable  Court  on  or  about 
the             day  of                          ,  against  die  said  G.  B.  and  M.  his  wife, 
stating  their  intermarriage,  whereby  the  said  suit  and  proceedings  had 
become  abated,  so  far  as  concerned  the  said  M .  B.  and  praying  that  the 
said  suit  and  proceeduigs  might  stand  and  be  revived  against  them  the 
said  G.  B.  and  M.  his  wife,  or  that  they  might  shew  good  cause  to  the 
contrary.     And  your  Oratrixes  and  Orator  further  shew  unto  your  Lord- 
ship, that  by  an  order,  bearing  date  on  or  about  the             day  of 
your  Lordship  was  pleased  to  order,  that,  &c.  (the  trustees  were  ordered 
to  pay  the  sum  therein  mentioued,  into  the  bank,  to  the  account  of  M.  B.) 

And 


BILLS  TO  CABRY  DECHE]PS  INTO  EXECUTION*       361 

And  your  Oratrixes  and  Orator  further  shew  unto  your  Lordship,  that 
in  pursuance  of  the  said  order,  the  said  sum  of  £  was  paid  into 

the  hank  with  the  privity  of  the  Accountant-General,  and  was  afterwards 
laid  out  by  him  in  the  purchase  of  <£  3  per  cent,  consolidated 

loauities,  which  are  now  stauding  in  the  name  of  the  said  Accountants 
General  in  trust  in  this  cause,  to  the  separate  use  of  the  said  M.  B.  as  in 
and  by  the  said  original  bill,  answers,  decree,  bills  of  revivor,  order  and 
other  proceedings  now  remaining  filed  as  of  record  in  this  honorable  Court, 
and  to  which  your  Oratrixes  and  Orator,  for  their  greater  certainty,  crave 
leave  to  refer,  will,  when  produced,  more  iiilly  appear.  And  your  Ora^ 
trixes  and  Orator  further  shew  unto  your  Lordship,  by  way  of  supplement, 
that  no  Mttlement  having  been  made  previous  to  the  marriage  of  the  said 
G.  B.  and  M.  B.  of  the  part  or  share  of  the  said  M.  B.  in  the  residuary 
estate  of  the  said  Testator  W.  fi.  the  interest  and  dividends  thereof,  by 
the  will  of  the  said  Testator  became  payable  to  the  said  M.  B.  for  her 
sole  and  separate  use  during  heriife,  and  the  principal  thereof  will  be 
divisible  after  her  death  amongst  such  children  of  the  said  M .  B.  who 
bemg  a  son  or  sons  shall  live  to  attain  the  age  or  f^es  of  ^I  years,  or 
being  a  daughter  or  daughters  shall  live  to  attain  the  age  or  ages  of  21 
years  or  be  married,  which  shall  iirst  happen.  And  your  Oratrixes  and 
Oretor  further  shew  unto  your  Lordship^  by  way  of  supplement,  that  your 
Oratrixes  and  Orator  are  the  only  children  of  the  said  M.  Br  And  your 
Oratrixes  and  Orator  further  shew,  that  the  accounts  of  the  real  and 
personal  estate  of  the  said  Testator,  directed  by  the  said  decree  of  the 
day  of  have  never  in  any  manner  been  prosecuted, 

and  that  no  part  of  the  produce  of  the  real  or  personal  estate  of  the  said 
Testator  hath  ever  been  paid  into,  or  secured  by  this  honorable  Court, 
other  than  the  aforesaid  sum  of  <£  3  per  cent,  consolidated  an- 

nuities, which  is  standing  as  aforesaid,  in  trust  in  this  cause,  to  the  sepa- 
rate account  of  the  said  M.  B.  And  your,  &c.  that  the  said  Defendants 
sir  J.  M.  J*.  W.  W.  C.  and  B.  B.  upon,  or  soon  after  the  death  of  the 
said  Testator,  possessed  themselves  of  the  personal  estate  and  effects  of 
the  said  Testator  to  a  great  amount,  and  the  said  Defendants  also  sold 
the  real  estates  of  the  said  Testator,  or  some  parts  thereof,  and  from  the 
rents  iid  produce  of  such  real  estates,  possessed  other  large  sums  of 
money.  And  the  said  Defendants  did,  or  but  for  their  wilfiil  default  and 
neglect  might,  from  time  to  time  have  laid  out  and  invested  the  mobiles 
so  received  by  them^  in  respect  of  the  real  and  personal  estate  of  the  said 
Testator,  in  auch  manner  that  the  part  or  share  of  the  said  M«  B.  therein, 
after  making  thereout  a  reasonable  allowance '  for  her  maintenance  and 
education,  did  or  might  have  greatly  accumulated.  And  your  Oratrixes 
and  Orator  further  shew,  that  they  are,  as  they  are  advised,  entitled  to 
have  the  bene6t  of  the  said  suit  and  proceedings,  and  to  prosecute  the 
said  decree  against  the  said  several  Defendants.  To  the  end  therefore, 
&c.  (the  usual  words  of  form  preceding  the  interrogating  part.) 

Interrogating  Part, 

Whether,  at  or  about  the  time  hereinbefore  mentioned,  or  at  some  other 
time,  and  when,  your  Oratrixes  and  Orator's  mother,  by  her  then  name  of 
M.  B.,  together  with  W.  B.  and  G.  B.  B.  did  not  exhibit  their  original 

bill 
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bili  of  complaiot  in  this  honwrable  Court  against  tispb  persons  «s  are  here- 
inbt^fore  in  that  b<ebulf  r«i>pectiyely  as  Defendauls  thereto^  thereby  slitia|r 
fiticb  several  Matters  and  things,  as  in  the  s^id  origiaal  biU  particolaiiy 
mentioned  and  set  forth,  anc)  praying  to  the  purport  and  «Secl  hereinbe- 
fore set  Ibrth,  or  to  some  such,  or  ihe  like,  or  some  other  ^fni  wha^  par- 
port  and  effect ;  and  whether  the  said  cause  did  woi  come  on  to  be  heasd 
at  or  abqut  the  time  hereinbefore  in  that  behalf  slatedi  or  at  some  other 
jtitne,  and  when ;  and  /wbetlier.  such  decree  was  not  made  therein^  as  hers- 
inbefore  in  that  belialf  set  forth,  or  lo  sone  such  or  the  lifce,  or  some 
Dther,  and  vihat  eflect,  and  whether  the  said  M.  B.  did  not  lotennairy 
with  the  said  G.  B ;  and  whether,  thereupon,  the  said  G.  B.  and  M.  B. 
bis  wife,  did  not,  at  or  about  the  time  hereiabeforii  in  ibat  behalf  stated, 
4>r  at  some  other  time,  at>d  when,  exhibit  their  bill  of  revivor  in  this  bo* 
norable  Court,  and  thereby  praying  to  the  effect  herjoinbefore  in  that  be- 
half stated,  or  to  some  such,  or  some  other,  and  what  e^ect ;  ai|d  whether 
the  tiaid  W.  B.  and  G.  B.  B.  two  of  the  complainants  in  the  said  origiml 
|[>ill  named,  did  ipot  Jikewise'exbibit  their  bUl  of  revivor  in  this  Inmorable 
Court  at  or  about  ibe  time  aforesaid,  or  at  some  other  timcy  and  when, 
thereby  stating  and  praying  to  the  purport  and  effect  hereinbefore  in  that 
behalf  set  forth,  so  lar  as  the  same  is  herein  set  forth^  or  to  some  stich  or 
the  like  and  what  purport  and  effe<;t;  and  whether  at  or  about  the  time 
tiereinbefore  in  that  behalf  stated,  or  at  some  other  time,  and  when, 
auch  order,  as  hereinbefore  in  that  behalf  sat  forth,  was. not  made  in  the 
said  cause,  or  some  other  and  what  order,  to  such  or  the  like,  pr  som^ 
other  and  what  effect-;  and  whether  any  and  what  settlement  was  ever 
and  when  made,  |h^ous  to  the  marriage  of  the  said  G.  B.  and  M.  B. 
of  the  part  or  share  of  the  smd  M.  B.  in  the  residuary  estate  of  the  aakl 
Testator  W.  B.  and  if  not,  why  not;  and  whether  the  interest  and  divi- 
dends of  such  residuary  estate,  by  the  will  of  ibe  said  Testator,  or  other- 
wise, and  how,  did  not  become  payable  to  the  said  M.  B.  for  her  sole 
and  separate  use,  during  her  life,  or  how  otherwise ;  and  whether  the 
principal  thereof  will  not  become  divinbk  after  her  death,  in  roaaner 
bereiabefore  m  that  behalf  stated,  or  how  otlierwise;  and  whether  your 
Oratrixes  and  Oi]Btor  are  not  the  only  children  of  die  said  M.  B. ;  and 
whether  die  acoounts  of  the  real  and  peraonal  estate  of  tbe  said  Testator, 
ibrected  by  ibe  said  decree  of  the  ilay  of  ,'  have  ever,  aad 

when,  in  any,  and  what  manner,  been  prosecuted ;  and  whether  any  and 
what  part  of  tbe  produce  of  the  real  or  personal  estate  of  the  said  Testator 
hath  evcr,^  and  wben,  been  paid  into,  or  secnrcd  by  this  honorable  Court, 
other  than  the  afonesaid  sum  of  £  3  per  cent,  consolidatsd 

annuities ;  and  wliether  snch  sum  of  <£  ,  or  some  other  aad  what 

sum  is  not  now  standing  as  aforesaid,  in  trust  in  this  cause,  to  tbe  separate 
account  of  tbe  said  M.  B.  or  bow  otherwise ;  and  whether  the  said  De- 
fendants sir  J.  M.  J.  W.  W.  C.  and  B.  B.  or  some,  or  one,  and  which 
of  them,  have  not  possessed  themselves  of  the  perscmal  estato  and  effecti 
of  the  said  Testator^o  a  great  and  what  amount ;  and  whether  the  said 
Defendants,  or  some,  or  one,  and  which  of  theiD,  have  not  also  sold  tbe 
real  estates  of  the  said  Testator,  or  some  and  what  parts  thereof, 
or  hovv  otherwise;  and  whether  from  die  rents  and  produce  of  tucb 
real  estates  they,  or  some,  er  one,  and  whidi  of  them,  have  not  possessed 
odier  laige,  and  what  aums  of  money ;  and  whether  die  said  Defcndsats 

have 
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have  from  time  to  time  laid  out  an4  invested  th^e  mooies  so  received  \ff 
diem,  in  respect  of  the  real  and  personal  estate  of  the  said  Testator,  and 
if  no^  why  not  \  and  whether  the  part  or  share  of  the  said  M.  B.  in  the 
real  and  personal  estate  of  the  said  Testator,  ^fter  making  thereout  a  rea* 
sonable  allowance  for  her  maintenance  and  education,  hath  not,  or  but 
for  the  wilful  defaidt  and  neglect  of  the  said  Defendants,  some  or  one,  and 
which  of  them,  might  not,  and  in  what  degree,  be  accumulated ;  and  ,whe« 
ther  your  Oratrixes  and  Orator  are  not  entitled  to  have  the  benefit  pf  die 
said  suit  and  proceedings,  and  to  prosecute  the  decree  against  the  m^ 
several  Defendants* 

Prayer. 

And  that  llie  said  Defjendants  may  answer  the  premises  ;  and  that  your 
Oratrixes  and  Orator  may  have  the  benefit  of  tlM^  $aid  suit  ajid  pro* 
ceedii^s^  and  may  be  at  liberty  to  prosecute  the  said  decree  of  the 
day  of  ,  eo  far  at  least  as  may  be  liece^ary  to  ascertain  thiQ 

•ccomulated  pait  or  share  of  the  said  M.  B,  in  the  produce  of  tlie 
teal  and  personal  esmte  of  the  said  Testatpr ;  and  that,  in  takit\{ 
the  accounts  of  the  said  real  and  personal  estates  of  the  said  Te»- 
tator,  the  said  Defendants,  the  trustees,  and  e^^eciftors,  |nay  be 
charged  with  snch  sums  of  money  as  have  i^een,  or  but  for  thp  wilful 
default  and  neglect  of  the  aaid  jDefendants,  might  have  been  ;)cciuio 
■lulated  by  duly  laving  out  and  investing,  pursuant  Iq  the  will  of  tlie 
•aid  Testator  and  the  said  decree,  the  moni^  which  are,  or  oiigbt  \9 
bave  be^,  from  time  to  time,  in  the  hands  of  th^  said  Defcqdauts^ 
llie  traslees  am}  executprs ;  and  that  snch  further  sum  as,  together 
mth  the  said  sum  of  ^  ,  S  per  cent,  consol.  annuities,  «vil} 

make  up  the  part  or  share  of  the  said  M.  B.  in  the  real  and  personal 
estate  of  the  said  Testator,  may  be  paid  into  and  secured  by  this 
iMDoraUeCoafty  forthp  beqefitofyour  Oratrixes  and  Orator^  or 
•ach  of  them  as  may  eventually  become  entitled  thereto  ;  and  thai^ 
for  these  purposes,  all* proper  direjctions  may  be  given;  and  that  your 
Oratrixes  and  Orator  may  have  such  further  and  other  relief  in  the 
premises  as  the  nature  of  the  case  may  appear  to  require,  and  to 
jpour  Lordship  shall  aeem  meet. 
Ptm  Subwtna  oMhiH  Sir  J.  M.  J.  W.  J,  L. 

W,  C,f  JB.  J7.,  fV,  B»f  G.  B.  B*f  G,  Jj. 
4ind  M.  B.  his  zrife. 

A  Bill  by  an  Administratrix  for  an  Account ^  and  to  re- 
vive a  Decree,  and  carry  it  into  Execution. 

Humbly  comphiining,   ^heweth  onto  your  Lordship,  your  Oratrix, 
A.  C.  widow  and  rdict  of  P.  C.  late  of  ,  in  the  county  of 

esq.  deoeaaedi  and  mother  and  administratrix  of  the  goods  and  chattels, 
riglits  and  credits,  of  P.  C.  deceased,  who  was  eldest  son  and  heir  of  the 
aaid  P.  C«  your  Oratrix's  late  husband,  deceased,  by  your  Oratrix,  that 
aom^  tiflEie  in  or  aboiit  the        day  of  ,  your  Oratrix  and  W.  C. 

the  younger  son  of  the  aaid  P.  C.  your  Oratrix's  said  late  husband,  do- 
ceased,  by  your  aaid  Oratrix,  an  infant,  then  under  the  age  of  ,  by  your 
aaid  Oratrix,  his  mother  and  next  friend,  exhibited  this  bill  of  com  plaint 
in  t)^  kfinorvble  Conrt,  againat  the  aaid  P.  C.  as  the  eldeat  son  and  heir 

of 
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of  tbe  said  P.  C.  your  Oratrix*8  said  late  husband,  by  your  said  Oratrix^ 
he  being  then  an  infant  under  the  age  of  twenty-one  years,  L.  R.  W.  W. 
W.  L.  and  G.  C.  and  W.  C.  younger  brothers  of  your  Oratrix's  said 
late  husbandy  setting  forth,  amongst  divers  other  matters  and  thiogs,  that 
previous  ^o  the  marriage  of  your  Oratrix  with   the  said  P.  C.  your 
Oratrix*s  said  late  husband,  deceased,    the  said  P.  C  in  considera- 
tioo  of  the  said  marriage,  and  of  your  Oratrix's  marriage  portion,  by  cer- 
tain articles,  bearing  date  the  day  of  ,  amd  made,  or  men- 
tioned lo  be  made  between  the  said  P.  C.  of  the!  one  part,  and  the  said 
Mjf,  L.  and  your  Oratrix  of  the  other  part,  he  the  said  P.  C,  did  thereby 
covenant  for  himself,  his  heirs,  executors,  and  administrators,  immedi- 
ately after  th^e  sojbmnization  of  such  marriage,  to  settle  the  maoor  of        , 
with  the  appurtenances,  and  divers  other  lands  and  hereditaments  therein 
particularly  mentioned,  in  die  parislies  of                ,  and  ,  in  tbe  said 
county  of                 ,  to  tbe  use  of  himself,  for  life,  without  impeachment 
of  waste,  remainder  to  trustees,  to  support  contingent  remainders,  re- 
mainder to  the  use  of  the  first  and  other  sons  of  him,  the  said  P.  on  the 
body  of  your  Oratrix  to  ]b^  begotten,  ;n  tail  male,  with  remainder  to 
L.  C.  since'deceased,  brother  of  ihe  said  P.  C«  and  all  others,  the  brothers 
of  the  said  P.  C.  according  to  jtheir  seniority  successively,  in  tail  male, 
with  remainders  to  the  right  heirs  of  the  said  P.  C»,  and  also  settii^  forth, 
that  soon  after  the  exejcution  of  tlie  said  articles,  the  said  marriage  took 
(effect;  and  that  io                       ,  the  said  P.  C.  your  OratriVa  said  late 
husband  djed,  leaving  your  Oratrix,  his  widow,  and  the, said  P.  since  d^ 
ceased,  his  eldest  son,  and  the  said  W.  C.  his  only  childnan  by  the  said 
marriage  then  living,  having  firsi  duly  made  and  published  his  last  will 
and  testament  in  writing,  bearing  date  the            day  of  ,  and 
tfierein  taking  notice  of  his  said  marriage  articles,  con6rmed  the  same, 
save  and  except  the  uses  to  his  brother,  G.  and  his  issue  in  tail,  ^hich  he 
revoked,  as  therein  is  mentioned,  and  devised  all  his  manors,  houses,  mes- 
auages,  rectories,  advpwsons,  lands,  tenements,  and  hereditamenis,  and 
the  reversion  thereof,  with  all  his  estate  therein,  unto  the  said  L.  R.  and 
W.  W.  their  heirs  and  assigns,  in  trust  for  performance  of  the  suid  mar- 
riage articles '(save  as  before  excepted),  and  for  the  intents  andj  urposea 
therein,  and  in  the  said  will  set  forth ;  and  particularly  that  the  said  trua- 
tees,  and  the  survivor  of  them,  and  the  executors  of  such  survivor^  should 
have  the  sole  direction  of  all  his  real  estate,  to  let  and  set  the  same,  and 
receive  the  rents,  issues,  and  profits  thereof,  until  one  of  his  sons  should 
attain  the  age  of  twenty-one  years,  and  should  apply  the  rents  and  profits 
of  all  his  real  estate,  save  such  as  should  be  applied  in  the  maintenance 
and  education  of  his  said  son  P.  C.  or  his  younger  son  (in  case  he  sliould 
survive  him),  for  payment  of  all  or  part  of  the  principal  or  interest  of 
any  mortgages  or  incumbrances  upon  his  said  estate,  or  any  part  thereof, 
and  ma(fe  your  Oratrix  sole  executrix  of  his  said  will,  who,  after  his 
death,  duly  proved  the  same,  and  took  upon  herself  the  burthen  of  tbe 
execution  thereof;  and  further  setting  forth,  and  praying  in  and  by  tbe 
said  bill  to  be  relieved,  as  therein  is  prayed.    And  your  Oratrix  further 
sbeweth  unto  your  Lordship,  that  the  said  Defendants,  being  served  with 
prooe.«s,  did  appear  to  and  put  in  their  several  answers  to  your  Oratrix's 
said  bill,  and  the  said  L.  R.  and  W.  W.  W.  L.  O.  C.  and  W.  C. 
thereby  severally  and  respectively  admitted,  that  such  articles  H^re  duly 
executed,  and  that  such  marriage  was  bad,  and  that  the  Defendant,  P.  C. 

since 
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since  deceased,  and  the  said  PlaintifF^  W.  C.  were  the  only  issue  thereof; 
and  that  the  said  Testator  died  in  ,  having  made  such  will  as  afore* 

said,  and  appointed  thereof  your  Oratrix  sole  exe<futrix ;  but  the  Defend- 
ant R.  denied  he  had  receivcKl  any  of  thejrents  and  profits  (if  the  said  Tei^ 
tator^s  since  his  death;  but  the  Defendant  W.  admitted  that  he  hurl  re<^ 
ceived  the  same,  and  submitted  to  account,  as  the  court  should  direct. 
And  the  said  P.  C.  the  infant,  put  in  his  answer  to  the  said  bill  by  T.  B. 
his  guardian,  and  thereby  (amongst  other  things^  submitted  his  interest 
in  the  premises  to  the  care  and  protection  of  the  Court.     And  your  Ora- 
trix further  sheweth  unto  your  Lordship,  that  the  said  cause  being  there-^ 
upon  at  issue,  and  witnesses  examined  on  both  sides,  the  same  came  after- 
wards to  be  heard,  to  wit,  the        .  day  of  ,  in  the  year  of 
the  reign  of  his  present  Majesty  King  George  the  second,  before  the  ihcit 
Master  of  the  Rolls;  and  thereupon  it  was  (amongst  other  things)  de- 
clared and  decreed  by  his  Honor,  that  the  said  Testator's  will  was  well 
proved,  and  that  the  trusts  thereof  ought  to  be  performed:  and  that  the 
said  manor  of  A.  and  lands  agreed  to  be  setded  by  the  said  marriage  ar- 
ticles, were  to  go  according  to  the  limitations  of  the  said  marriage  articles, 
discharged  of  the  said  Testator  s  debts,  and  that  Mr.                ,  one  of  the 
Masters  of  this  honorable  Court,  should  take  an  account  of  the  said  Tes- 
tator's debts  and  legacies,  which  were  to  be  paid  first  out  of  the  said  sum 
of         ,  part  of  your  Oratrix's  portion,  and  the  residue  thereof  was  to  be 
niaed  and  paid  out  of  the  rents  and  profits,  or  by  sale  or  mortgage  of  the 
said  Testator's  real  estate,  by  the  said  articles  and  will  particularly  appro- 
priated for  that  purpose,  with  the  approbation  of  the  said  Master;  and 
any  deficiency  therein  was  to  be  made  good  out  of  the  other  part  of  the 
Testator's  real  estate,  not  in  settlement  to  your  Oratrix;  and  that  a  fit 
and  proper  person  should  be  appointed  to  receive  the  rents  and  profits  of 
all  the  said  Testator's  real  estates;  and  the  said  Master  w:is  to  see  what 
was  pr<^r  to  be  allowed  for  the  maintenance  of  the  Defendant,  P.  C, 
and  the  Plaintiff  W.  his  brother  respectively,  as  well  for  the  time  past, 
as  to  come,  and  to  state  the  same  to  the  Court,  whereupon  such  further 
order  should  be  made  as  should  be  just ;  and  what  was  to  be  allowed  for 
their   respective  raaiiiteDance,  was  to  be  paid  to  your  Oratrix,  their 
mother,  out  of  the  rents  and  profits  of  the  said  estate,  so  long  as  she 
could  maintain  them,  and  until  fiirther  order  of  Court  to  the  contrar}', 
and  all  other  proper  directions  were  given  for  the  taking  the  said  account ; 
as,  by  the  said  bill  and  answers,  and  the  other  proceedings  in  the  said 
cause,  and  the  said  decretal  order  made  upon  the  hearing  thereof,  re^ 
mainingas  of  record  in  this  honorable  Court,  may  more  fully  and  at 
lai^e  appear,  and  to  which  your  Oratrix  humbly  craves  leave  to  refir 
herself;  and  your  Oratrix  further  sheweth  unto  your  Lordship^r,  that  after 
hearing  the  said  cause,  and  makhig  the  said  decree,  to  wit,  in  or  about  tie 
month  of                 ,  the  said  Defendant,  P.  C.  the  eldest  son  and  heir  cf 
the  said  Testator,  P.  C.  departed  this,  life  intestate,  and  without  issur^ 
as  did  also  the  Defendant,  W.  W.  in  or  about  the  month  of  /  L^ 
reasofi  whereof  your  Oratrix  is  advised,  that  the  said  cause,  and  the  pro** 
ceediMgs  and  decree  had  therein,  as  to  them,  the  said  P.  C.  and  W.  W. 
became  and  rare  abated;  and  your  Oratrix  further  shews  unto  yonr  Lbrd- 
ahip,  by  way  of  supplement  to  her  said  foimer  bill,  that  npon  the  death* 
of  the  said  Testator,  P*  C.  the  said  manor  of  A.  and  lands  and  premise! 

of 
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of  W.  agreed  to  be  settled  ia  and  by  the  said  narriage  article,  as  tfiertiil 
and  hereinbefore  is  htentioned,  and  wbich  were  discharged  by  the  said 
decree  from  payment  of  tbe  said  Testator's  debta  as  tfforenid^  did^  by 
virtue  of  the  said  marriage  ariicles,  immediately  upon  tbe  dMflfa  of  tltt 
said  P.  C.  your  Oratrii'd  late  husband,  come  to  tbe  said  P.  C  ds  eldest 
ton  and  heir  of  the  said  marriage,  and  his  heira  maie ;  and  tf»at  he  be> 
Came  entitled  to  tbe  rents  »nd  profits  thereof  from  the  deaftb  of  hts  said 
father  to  hb  own  death,  and  upon  bis  death  the  said  estates  came  Co  the 
said  W.  C.  the  Testator's  said  second  sons,  and  one  of  tbe  Defeft^nts 
hereinafter  named,  as  tenant  in'  tail,  by  virtue  of  tlve  said  articles ;  and 
your  Oratrix  further  sbeweth,  that  the  said  W.  W.  Waer  appohited  receiver 
of  the  rents  and  profits  of  the  said  Testator's  real  estates,  pursuant  to  die 
said  decree;  and  as  yoiH*  Oratrix  is  informed,  the  said  W.  W.,  uN  the 
time  of  his  death,  and  the  said  L.  R.  or  one  of  them,  not  only  received 
the  rents  and  profits  of  the  said  I'cstator's  feftl  aatat^,  Mbjecf  to  the 
payment  of  hiii  debts,  but  ako  of  the  said  settled  estate,  which  belonged 
only  to  the  said  P.  C.  her  son,  and  aipplieil  tbe  same  pramiat^wttsty  with 
the  rents  of  the  said  other  estate,  in  pnyafieiit  of  the  said  Testator^s 
debts  and  legacies,  or  for  some  other  uses  and  purposiss  for  which  die 
same  were  no  ways  applicable ;  and  your  Oratrix  ftircher  siheWrth,  diat 
the  said  W.  W.  some  time  before  his*  death,  duly  m^de  hia^  hist  wilt  and 
testament  in  writing,  and  thereof  appointed  C.  B.  of  M.  in  •  ibe  said 
coimtv  of  N.  gentleman,  and  R.  U.  of  tbe  same  place,  gend^man,  exe- 
cutors, who  have  proved  the  siime,  and  posseted  thediMeivea  of  his  per* 
sonal  estate ;  and,  since  the  decease  of  the  said  W.  W.  L.  L.  of  , 

in  the  said  county  of  f  gratleman,  hath  been  appcHbfed  reci^ver 

of  the  said  Testator,  P.  C/s  said  real  esl»tes ;  and  your  Oratrix  fwlher 
sbeweth,  that  there  was  a  great  arrear  of  rents  and  profits  due  to  die  said 
I^.  C.  her  son,  at  the  time  of  his  decease,  for  the  sain  manor  of  , 

and  die  said  lands  and  premises  at  f  agreed  to  be  settled  as 

aforesaid,  and  thei>  unreceived>  and  in  the  banda  of  the  sevefai  tenants, 
who  held  and  rented  tbe  same,  amounting' to  the  sum  of  ,  alid  up- 

.wards,  and  that  some  pact  thereof,  since  the  deeeaaea  of  tbe  smd  iMeatate, 
J^.  C.  and  the  said  W.  W*  hath  been  received  by  tbe  smd*  C.  B;  by  vi^ 
tue  of  or  under  pretence  of  some  order  or  dbeenon  for  that  puifidse,  and 
that  the  order,  part  thereof  bath  been  iteceived!  by  tbe  said  il  L.  the  said 
receiver,  and  the  said  L.  R.  the  wd  surviving  trustee,  or  some  oreneof 
them,  and  which  tbey,  the  said  C.  B.  L.  L«  and  L.  R.  prteCend  lo  have 
paid  and  appliad  towards  tbe  payment  of  his  the  said  P.  C«  the  l^estttor^ 
mortgage,  and  other  his  debts,  due  and  payoUe  out  of  die  other  part  of 
Vu  said  real  estate,  in  tbe  pleadings  in  the  afforesaid^  caueis  fDentioaed, 
contrary  to  tbe  said  decree  made  upon  die  hearing  tfterisof,  a^  aforesaid ; 
and  your  Oratrix  further  shewetb,  that  soon  after  tbe  dei^  of  the  said 
1^.  C.  her  said  son,  lettei^  of  administfationr  were  granted  to  ber  out  <rf 
the  Prerogative  Court  of  Y.  and  thereupon,  and  l^  wrtue  thereof,  she 
became  well  entitled  to  all  and'  singidar  the  rents  and  profits  of  tbe  siM 
Ikianor  of  A«  and  lands  and  preniises  at  W.  received  by  tbe  smd  W.  W^ 
tbe  said  late  receiver,  arKl  the  said  L.  R.  vrfaich  aecruiftd'doe  for  tbe  same 
estates,  after  the  death  of  the  said  Testator,  P.  C  or  whieb  were  leileived 
by  d)em  after  making  tlie  said  decree^in  die  said intedtMe'slife-^itiei  over 
and  above  his  maifttenanofe,  and  ril  die  asraars^  theriof>  wbkh  ifefd  itt  the 
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bands  of  the  tenants,  and  unreceitedv  and  doe  to  the  said  P.  C.  your  Ora- 
trix's  said  late  son,  at  the  time  of  his  death,  and  ouirht  to  have  received 
tiie  same,  and  ou^t  to  have  had  an  account  thereof,  and  the  same  ougdt 
to  be  distritkoited  in  moieties  between  your  Oratrix  «md  her  said  xoii  VV. 
as  by  the  same  tetters  of  adnatnistration,  in  the  custody  or  power  of  your 
Oratfix,  and  ready  to  be  produced  to  this  honorable  Court,  moy  appiear. 
And  your  Oralrix  iMmbty  insists,  that  by  virtue  of  the  said  letters  of 
admiui^ration,  your  Oratrix  stands  in  the  place  of  the  said  P.  C.  her  said 
son,  deceased,  as  to  the  said  rents  and  prc^ts  received  of  his  said  estate, 
as  aforesaid,  in  his  life-time,  and  which  were  dne  to  iiim,  and  in  ariear, 
and  received  as  aforesaid,  since  his  deatl^  and  thereupon  n  entitled  to 
have  the  aforesaid  decree  luade  upon  the  hearing  t>f  the  said  caiise,  re- 
vived aad  carried  into  execution,  and  to  have  the  benefit  of  all  the  said 
proceedings,  in  such  manner  as  this  honorable  Court  shall  direct.     Aud 
your  Oralrix  further  sheweth,  that  th^  the  said  W.  C.  her  son,  C.  R. 
ILH.  L.  L.  and  L.  U.  have  entered  into  a  combtnalion  avid  confederacy 
how  to  defieat  your  Oraftrix  of  the  said  moiety  or  half  pArtof  the  said 
rents  and  profits  of  tlie  said  auinor  of  A.  and  lands  and  premises  at  W. 
which  were  seceived  by  them  the  said  W.  W.  and  L.  R;  m  the  life-time 
of  the  said  intestate,.  P.  C.  ovec  and  above  his  maintenance,  and  which 
were  due,  and' in  arrdar  to  the  said  intestate,  P.  C.  her  said'  son,  at  the 
tine  of  his  death,  and  which  have,  since  his  death,  been  received  by  the 
said  C.  B.  L.  L.  and  L.  R.  or  some  of  tbem^  and  to  all  which,  and  an 
account  thereof,  your  Oratnx  is  well  entitled  as  aforesaid  ;  and  thereupon 
the  sttd  ooafedbrates^  and  eapccialiy  the  confederates  C.  B.  R.  H.  L.  L. 
and  L.  R»  reftise  to  give  yoor  Oratnx  any  account:  thereof,  or  to  pay  her 
thesatoe;  and  ihay,  the  mid  C.  B.  and   ii.  H.  pretend  that  the  said 
W.  W.  did.not  leave  assets  sufficient  to  answer  and  make  good  to  your 
Oratfijc  what  be  so  raeesved;  and  the  said  W.  C^  pretends  that  he  is  en- 
titled to  the  vi^hole  of  the  rents  and  pro6ts-  of  tlie  said  manor  of-  A.  and 
the  lands  and.prcotfaesat  W.  which  were  received  by  the  said  <W.  W.  and 
Lu  R«  ift  the  life^time  of  the  said  intestate,  P.  €.  over  and  iiboiie  his 
maintenance  ;  af  also,  to  the  rents  and  profits  which  were  in>arrear  and 
due  to  the  said  intestate^  P.  C.  at  th&  time  ai  his.  death,  fer^  the  same, 
or  thot  thesorao  oughtr  to  be  applied  in  discharge  of  the  said   P.  C  hjs 
late  fftlher^  the  Testators  debte ;  whereas  your  Oralrix  dothr  expressly 
chaige  aa  above ;  andthat  die  Band  W«  Cl  was.  entitled  to  one  moiety^  or 
half  fMirt  thereof  ody,  and  that  yeuD  Oratrix  ia  well  entitled,  aar  aiWesaid^ 
to  the  other  moiety,  ot  half  pml thereof ;  and  your  Orartm •dock'  also 
insist,  thai  as  the  said  maaor  ofA.  aod  the  landaand  premises  at  W. 
agreed  to  be  setdedas  aiorasaidj  were,  by  the  said  decree, <iischarged'from 
the  pajHOent  of  the  said^Testator,  P.  C/sdebls  ;  that  therefore  the  said 
rents  and  profits  llHveD^  which  were  due  to  the  said  iiiteetate;  P.C!.  at 
i\^  timi^af  bis  death,  and  received'  as  aforesaid,  oughtnolftogo'eDd  be 
applied  towards  the  payment  thereof,  boti  Qflgfat».to^i)e>e(|uilHy  di^ded, 
share  and  share  alike,  after  just  deductions  and  allowances  made  out  of 
the  same,  between  your  Oratrix  and  hinij  the  said  W.  C.  her  son. 

Prayer. 

In  consideration  whereof,  and  to  the  end  that  the  said  confederate^, 
aud  every  of  them^  may  answer  all  and  singular  the  premises  herein- 
before 
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before  added  by  way  of  supplement,  as  fully,  particularly,  and  (£•• 
tinctly,  as  if  the  same  were  here  again  repeated  and  interrogated,  and 
more  especially  that  the  said  C.  B.,  R.  H.,  L.  L.,  and  L.  R.  may 
set  forth  a  true  and  just  account  of  all  and  singular  the  rents  and 
profits  of  the  said  manor  of  A.,  and  lands  and  premises  at  W.,  which 
they  the  said  W.  W.  and  L.  R.  or  either  of  them,  or  which  any  other 
persons  by  their,  or  either  of  their  order,  or  for  their,  or  either  of 
their  use,  did  receive  in  the  life-time  of  the  said  intestate  P.  C,  and 
also  a  true  and  just  account  of  the  arrears  thereof  due  to  him  the  said 
intestate  at  the  time  of  his  death,  and  which,  since  his  death,  have 
been  received  by  the  said  C.  B.,  L.  L.,  and  L.  R.,  or  any  of  them^ 
or  any  other  person  or  persons  by  their,  or  any  of  their  order,  for 
their^  or  any  of  their  use  or  uses,  separately  and  diiBtinctly^  in  each 
and  every  of  the  said  years  they  so  received  the  sanae,  and  bow  much 
they  deducted,  paid,  or  allowed  out  of  the  same  in  each  «nd  every 
Of  the  said  years,  separately  and  distinctly,  and  for  what^  and  upon 
what  account,  and  how  much  the  same  afiiount  to  in  the  whole, 
after  such  deductions ;  and  how  and  in  what  manner,  and  to  and  for 
whose  use  and  benefit  they  paid  and  applied  the  same,  or  otherwise 
disposed  thereof;  and  that  the  said  C.  B.  and  R.  H.  may  either 
admit  assets  of  the  said  Testator,  stifficient  to  answer  your  Ora- 
trix's  demand  upon  the  said  W.  W/a  estate;  or  eke  that  they  may 
set  out  a  true  and  perfect  inventory  and  particular  of  all  and  singular 
bis  goods,  chattels,  rights,  and  credits ;  and  how  the  same  bath  been 
paid,  applied,  or  otherwise  disposed  of;  and  that  the  said  voufe- 
derates  may  set  forth  whether  your  Oratriz  hath  not,  since  the  death 
of  the  said  P.  C.  her  said  son,  taken  out  letters  of  admmistration 
to  all  and  singular  his  goods,  chattels,  rights,  credits,  and  personal 
estate  whatsoever,  and. whether  your  Oratrix  is  not  well  entitled  to 
have  a  just  account  of  the  said  rents  and  profits,  and  inher.oHn 
right  entitled  to  one  full,  undivided  moiety  or  half  part  of  all  and  sin* 
gdar  the  said  rents  and  profits  of  the  said  manor  of  A.  and  the  lands 
und  premises  at  W.  received  by  the  said  W.  W.  and  L.  R.  during  the 
life-time  of  the  said  intestate  P.  C.  over  and  above  his  said  main- 
tenance, and  all  the  arrears  thereof  which  were  due  and  in  arrear 
to  him,  the  said  intestate,  P.  C.  at  the  time  of  his  death;  and  that 
they,  the  said  C.  B.  R.  H.  L.  L.  and  L^  R.  may  set  forth  their  rea- 
aoos  why  they  refuse  to  account  with  and  pay  to  your  Oratria  the 
same ;  and  that  they  may  be  compelled  forthwith  to  come  to  a 
just  and  fai^  account  with  your  Oratrix,  and  to  pay  to  yotr  Oratrix 
what  shall  appear  to  be  due  to  her  upon  such  account;  and  that  the 
aaid  decree  may  be  revived  and  carried  into  execution ;  and  that  your 
Oratrix  may  have  the  benefit  of  all  the  aforesaid  proceedings  and 
decree,  in  such  manner  as  this  honorable  Court  ahall  tbreet*    Msjr 
it  pleaia  your  Lordship,  &c. 
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SECT*  V. — INFORMATION'S. 


I   I 


AN  iuformation  in  every  respect  follows  the  form  of  a 
bill,  except  in  the  style  j  but  when  it  concenjis  only  t^e 
rights  of  the  crown,  or  of  those  whose  rights  th^.  crowa 
takes  under  its  particular  protection,  as  charities,  they  are 
exhibited  in  the  name  of  the  King^s  Attorney  or  Solicitor- 
General,  as  the  informant,  and  in  the  latter  case  always,  and 
in  the  former  sometimes,  a  relator  is  named,  who  in  reality 
sustains  and  directs  the  suit. 

The  difference  in  form  between  an  information  and  a 
bill,  consists  merely  in  offering  the  subject  matter ;  as  the 
information  of  the  officer  in  whose  name  it  is  exhibited, 
at  the  relation  of  the  person  who  suggests  the  suit,  in  those 
cases  where  a  relator  is  named,  and  in  stating  the  acts  of 
the  defendant  to  be  injurious  to  the  crown,  or  to  those 
whose  rights  the  crown  thus  endeavours  to  protect,  when 
the  pleading  is,  at  the  same  time,  an  information  and  bill, 
it  is  a  compound  of  the  forms  used  for  each,  when  sepa- 
rately exhibited. 

• 

It  may  happen  that  this  person  has  an  interest  in  the 
matter  in  dispute,  and  sustains  the  character  of  Plaintiff 
as  well  as  of  relator ;  and  in  this  case  the  pleading  is  styled 
aa  information  and  bill.  An  information  concerning  the 
rights  of  the  queen,  is  exhibited  also  in  the  name  of  her. 
attorney-general.  The  proceedings  upon  an  information 
can  only  abate  by  the  death  or  determination  of  interest  of 
the  Defendant.  If  there  are  several  relators,  the  deaHi  of 
any  of  them,  while  there  survives  one,  will  not  in  any 
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4egree  effect  the  mit ;  but  if  all  the  relators  die,  or  if 
there  is  bat  one,  and  that  relator  dies,  the  court  will  not 
permit  any  farther  proceeding  till  an  order  has  been  ob- 
tained for  liberty  to  insert  the  name  of  a  new  relator,  and 
such  name  is  inserted  accordingly  ;  otherwise  there  would 
be  no  person  liable  to  pay  the  costs  of  the  suit^  in  case  the 
information  should  be  deemed  improper,  or  for  any  other 
reason  should  be  dismissed.  Mit.  91^  and  1  Ves.  72. 
Z  Fes.  927. 
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« 

An  Infvrmatwn  by  th4  A.  G.%  tit  the  Relation  of  A.  B.^ 
against  theTrusttti^ifor  egtabliihing  the  Right  ofcev'^ 
tain  Pet$om  to  ftotnintttt  the  Objects  df-  the  Charity^ 
and  to  remove  the  Trustees  for  Abuse  of  the  Charity. 

Informing,  sliewetti  unto  your  Lordship,  W.  d^  0.  esq.  bis  Majesty*^ 
A.  6.  by  and  at  the  relation  of  S.  1.  clerk,  p^fpetuat  curate  of  the  parish 
church  of  » that  sir  T.  R.,  late  of,  SCc.  knt.  being  seized  or  etititied, 

in  fee-aimple,  of  or  to  divers  messuages,  lands,  tenements,  and  heredita- 
ments, situate,  &c.  And  by  indeiUure,  8cc.  (gives  a  rent-charge  to  trusF- 
tees,  upon  the  trusts  following,  t«  e,  to  pay  the  minor  )  fof  ft  s^ritioii 
to  be  preached  on  every        day  of  ,  and  al$6  that  miflor,  church- 

wardens, constables,  and  overseers,  sh6uld  bind  out  apprentices  ^t 
Jt  each,  and  a  like  sum  fof  the  preferment  of  a  poor. maid  in  ihar- 
riage,  in  case  no  proper  objects,  trustees  to  elect  from  the  adjacent  parish 
witbio  railed,  to  keep  a  book  of  the  disposition  of  the  above  charity, 
and  power  to  elect  new  trustees.  And  the  said  A.  G.,  at  the  relation 
aforesaid^  fiirther  iuformeth  your  Lordship,  that  all  the  persons  to  whom 
the  said  yearly-rent  charge  was  granted,  in  trust  a^  aforesaid,  ar^  loiig 
since  dead,  and  other  persoas  have  been  from  time  to  time  dippoidted 
tnutees  thereof;  and  the  said  yearly  rent-charge  hath  been  from  time  to 
time  granted  to  such  new  trustees,  and  the  same  is  now  Vested  id,  &c. 
upon  the  trusts  declared  by  said  itidenture  of,  &c.  i(nd  the  Sattle  hath 
been  for  several  years  received  by  or  by  the  brder^  or  for  the  iM  df  them, 
or  some  or  one  of  them. 

That  Defendants  have  from  time  to  time,  since  t!l6y  have  been  in  re- 
ceipt of  the  yearly  rent-charge,  paid  the  said  pearly  suiti  df  for  preach- 
iajji  a  seftnon  yearly  in  said  parish  church  of  C,  tmt  they,  ^dme,  or  one 
of  tbtajL  Lave  or  hath^  during  all  such  timej  coiifvefted  kxid  applied  a^ 
the  tesidiie  of  the  said  yearly  r^t-charge  to  Uieir  or  his  dwit  iise. 

^at  several  of  the  inhabitants  of  die  said  parish  of  C.  have  froni  time 
to  time  made  complaints  to  saicf  present  trustees  on  account  of  their 
abusing  said  charity,  by  converting  said  yearly  rent*charge  (except  said 
yearly  sum  of  )  to  their  own  us^  instead  of  applying  the  same  to 

the  charitable  purposes  directed  by  saia  indenture  of,  &c.  and  requested 
them  to  place  out  as  apprentices  poor  boys,  nominated  by  the  church- 
wardens, constables,  and  over^etM  of  the  potft  df  th^  said  [yafi^b  of  C, 
accor^mg  to  (he  directions  of  said  indedture ;  atidt  it  tra^  hoped  that 
trustees  would  have  complied  With  sUth  reijacfstd.     Belt  M¥f,  6ct. 

Pretendj  tliat  no  su^h  deed  Was  cxecttt^d.    Oni^rgfi  coXktttny. 

JPrefenat  that  none  of  ihetu  are  ttitat^  (it  hiii  yeatfy  tettt-^Hrte,  or 
Iiowever  (hat  none  of  tbeih  have  recelvedf  (l^e  jfiamei  oir  ttnV  pint  t&reof. 
Charge  contrary. 

Pta€nit,\thsLi  they  have  coastantly  frdm  ((fn&  to  f!m«r  ttppliad  the 
wtiGjIe  thereof  according  to  (he  trus^  d^elditd'  firysald  hfcfefatofcf;  and 
tbeintfore  nbf  now  accountabte  for  th€  sam^,  p^  ariy  part  fhiiff^f. 

€%i^ge  conirarjf,  and  that  if  anv  bdys  had  beeti  plae^;  Of  intended  to 
tiaTe  beeli  placed  oat  apprentices  Dy  A6  daid 'Defendant^,  dr  itny  or  either 
of  tbeip^  pursuant  to  the  directioni  of  told  indentore;  sucli  bt3r^  hava 
been  constantly  sons  of  some  particular  friends  or  acquaintance  of  them, 
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or  some  or  one  of  them,  and  no  money,  or  however  very  trifling  lums  of 
money  paid  on  any  such  oocanons,  or  however  not  really  and  abiolotelj 
and  ben&Jide  paid,  but  only  apparently  or  colourably  paid  to  the  masters, 
and  immediately,  or  soon  afterwards,  returned  to  Opfendanty,  or  some  or 
one  of  them,  or  to  lome  of  tjibiir  friends  or  ac<|isaintance8,  or  to  sadi 
boys  or  their  parents;  and  such  boys  have  only  gone  to  live  with  their 
pretended  masters  for  a  short  time,  with  a  view  to  claim  an  allowaode  of 
such  sums  as  paid  on  placing  them  out  apprentices. 

That  Defendants  have  frequently  refused  to  penDit  the*  perpetual 
curate,  churchwardens,  constables,  and  overseers  of  the  poor  of  the 
parish  of  C,  or  any  or  either  of  them,  to  mterfere  in  the  nomtnatioD  of 
smy  child  to  be  placed  out  pursuant  to  said  indenture. 

That  Defendants,  in  order  to  keep  the  application  as  well  as  the  re 
ceipt  of  the  said  yearly  rent^charge  to  themselves  have  kept  the  indenture, 
and  the  trusts  thereof,  many  years  past,  in  said  parish,  and  have,  ou 
all  occasions,  represented  themsdves  to  have  the  sole  right  of  nomi- 
nating boys  to  be  placed  out  as  aforesaid,  and  that  the  perpetual  curate, 
churchwardens,  constables,  and  overseers  of  said  parish,  or  either  of  them, 
have  no  riglit  to  such  nomination,  or  to  interfere  therein,  although  they, 
at  all  such  times,  well  knew  the  contrary,  they  having  'sud  deed,  or  a 
copy  or  abstract  thereof,  in  their  custody  or  power.   ' 

And  for  the  reasons,  and  under  the  circumstances  aforesaid,  relator 
insists  that  Defendants  ought  to  answer  and  make  good  all  the  money 
recdved  by  themj^  and  not  really  applied  according  to  the  trusts  of  said 
indenture,  and  ought  to  apply  me  same  in  the  increase  of  said  charity) 
and  they  ought  to  be  discharged  from  the  office  of  trustees,  and  to  ton* 
vey  said  rent-charge  to  other  trustees ;  and  relator  hath  applied  to  them 
Yor  these  purposes,  but  the^  absolutely  refuse  so  to  do.  All  which,  &c. 
and  tend  to  the  great  prejudice  and  diminution  of  said  charity.  In  tended 
considerati'm  whereof,'  And  forasmuch  as  charitable  donations  can  only 
be  effectually  established,  aind  specifically  denied  into  execution  by  tM 
aid  and  assistance  of  a  court  of  equi^  where  matters  of  this  nature  are 
properly  cognizably  and  relievable.    To  the  end,  &e. 

Prayer. 

Hat  said  charity  and  the  nght  of  the  perpetual  curate,  churchwardeni^  * 
constables,  and  overseers  of  said  parish  to.  nominate  the  objects 
diereof  may  be  established ;  and  that  an  account  may  be  taken  of 
all  sums  of  money  received  by,  or  by  the  order,  or  for  the  use  6f 
thciDy  Defendants,  or  uiy  or  either />f  them»  for  or  in  respect  of  said 
yearly  rent-charge,  and  that  they  may  apply  and  dispose  thereof  io 
audh  manner  as  diis  honorable  Court  shall  direct,  and  that  Defend* 
ants  may  be  removed  from  being  trustees  of  said  charity,  and 
new  onesnuiy  be  appointed  for  such  purpose;  and  that  Defeiid- 
ants  may  convey  over  the  said  yearly  rent-charge  to  such  newtnii- 
tees,  upon  the  trusts  aforesaid,  and  deliver  over  unto  them  all  deeds 
paper%  and  writings^  in  their  respective  custody  or  power,  relatiiv 

thereto.    And  for  fiurthm- relief. 

tnfkmatM 


/  *' 
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Infonnntion  and  Bill  for  re-^establishing  a  Charily  which 
had  become  ditsohed  by  the  Death  of  the  TruiteeSf 
without  the  Appointment  of  Successors,  whereby  the 
Estates  vested  in  the  Heir  at  Ltno  of  the  Founder. 

* 

States  several  wills  and  deeds  which  were  the  foundation  of  the  charity, 
bj  which  a  free*8chool  and  an  alms-house  for  poor  men  were  to  be 
established,  and  that  letters-patent  granted  by  queen  Elizabeth  for  that 
purpoae,  whereby  persons  therein  named,  were  appointed  goverqora 
of  aaid  school  and  alms-houses,  and  incorporated. 

That  T.  6.,  in  pursuance  of  his  mothe/s  will,  granted  and  conveyed 
certain  Iftnds  to  the  use  of.  the  governors  of  said  chai^ty. 

^Fbat  as  the  said  A.  B.,  8cc.  who'were^  by  the  said  letters-patent,  ap- 
pointed the  first  |ovemor8  of  me  said'^scliool,  and  died,  other  discreet 
and  honest  men  mhabiting  within,  %Qp  y^ere  from  time  to  time  chosen 
in  tlieir  stead,  and  other  persons  were  from  time  to  time  chosen  to  the 
said  office,  as  often  as  a  revocation  required,  until  of  late  years,  and  in 
tbe'year  A.  B.,  &c.  were  the  only  governors  of  the  said  school, 
and  tbey  are  all  since  dead,  without  any  other  person  being  appointed  a 
governor  thereof  in  the  room  of  any  of  them,  according  to  the  power  in 
die  said  letters-patent,  wherefore  no  person  is  now  in  bang  m  whom 
tfny  power  is  vested  in  choosing  any  governor  of  the  said  school,  and  alms- 
boases,  iatronsequence  whereof  the  corporation  is  dissolved,  determined, 
or  extinguished,  and  the  estates  are  at  law  re-vested  till  the  heirs  of  the 
said  T.  6.  and  T.  A.  respectively,  t.  e.  such  particulars  thereof  as  were 
ccmveyed  by  the  said  T.  G.  to  his  heirs,  and  such  particulars  thereof  as 
were  conveyed  by  the  said  T.  A.  to  his  heirs,  but  in  truat  nevertheless  in 
equity  as  to  all  such  estates  for  the  charitable  purposes  aforesaid. 

That  T.  G.  is  the  heir  at  law  of  the  saidT.  G.,  in  manner  following, 
(that  n  to  say,)  &c« 

That  M.,  the  wife  of  V.  R.,  is  the  heir  at  law  of  the  said  T.  A.,  in 
manner  following,  (that  is  to  say,)  8cc.  and  therefore  the  legal  estate  in 
tfae  said  estates  is  vested  in  them  the  said  T.  O.,  V.  R.,  and  M.  his  wife, 
respectively,  in  trust  for  the  said  charitable  purpose. 

*  That  a  master  was  from  time  to  time  appointed  of  the  said  school,  who 
from  time  to  time  taught  and  instructed  boys  and  youths,  according  to 
the  directions  of  the  said  letter»-patent,  and  die  clear  income  of  the  said 
estates  applicable  for  the  support  of  the  said  school  after  defraying  the 
diaiges  for  repairing  tlie  said  tidiool,  were  from  time  to  time  paid  to 
'sueti  school-master  for  the  time  &ing,  un^l,of  late  years';  and'  poor 
men  have  been  from  time  to  lime  appointed  to  the  said  alms-house,  and 
the  said  clear  income  of  the  sa  d  estates  applicable  for  the  support  t>f  the 
Maid  almshouse,  after  defrajfing  the  charges  of  repairing  the  said  alms- 
house, hath  been  from  tune  to  time  applied  for  the  support  of  the  said 
poor  men,  until  latelv. 

1  bat  Plaintiff  S.  U.  is  now  the  master  of  the  said  school,  and  Plain* 
uffk  A.  B.,  &c.  are  now  the  poor  men  in  the  said  alms-house,  and  there 
fore  tbey  are  now  entided  to  the  clear  profits  of  the  said  estates;  and 
Plaintiff  S.  H*  bath  from  time  to  time,  ever  since  his  appcnntment  to  the 

said 
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said  office  of  master^  discharged  the  datj  thereof,  and  taught  and  m* 
sty^icted,  with  care  and  diligence,  auch  boys  and  ;^ath8  as  have  been  sent 
to  him  for  that  purpose. 

That  T.  G.,  of,  Sec.  is  and  for  several  years  past  hath  been  in  posses- 
sion and  receipt  of  the  rents  and  profits  of  all  the  said  estates^  and  also 
of  the  said  manor,  8ic.  and  all  olber  the  estate  there,  lyte  the. estates  of 
T.  6.,  which  were  not  granted  by  him  to  the  said  corporation ;  but  be 
hatb  not  of  late  years  paid  the  whole  of  the  clear  income  of  the  said  es- 
tates, applicable  for  the  suppQrt  of  the  said  school,  to  your  On^tor  S.  Q^ 
or  near  the  whole  of  the  clear  income  of  the  said  estates  f^pplicahle  fer 
tlie  support  of  the  said  alms-houses  to  Pl^ntiffs  A,  B.,  &c. 

That  several  applications  have  been  made  on  the  behalf  of  Plamtift  ta 
the  said  G.,  requesting  him  to  account  for  the  rents  and  profits  of  all  the 
said  charity  estates,  am  for  said  yearly  r^nt  of  ^  ,  and  to  pay  th^  monqF 
remainiag  in  bis  hands,  in  r$»pecl  thereoff  to  Piaintifl^  accord^ig  to 
their  respecliye  ii|^t»  and  interest  therdn,  i^nd  ^ppUcatioos  have  been 
made  to  said  G*>  end  heir  at  lav.  rmjiwug  them  to  coiivey  the  ealats% 
vested  in  them  ea  i^rasaid,  to  other  di«ci;eet  end  honest  men  iuhabitl^b 
&c.  as  trustees  for  the  charitable  purposes  afocesinci*  6ut  now,  S(rC« 

Pretend  no  snch  deeds  or  willfi  or  letters  patent,  or  other  instrumenti 
as  aforesaid,  were  never  made,  paased,  or  executed ;  and  at  otbev  lime% 
admitting  contrary,  prsl<^j|  ^  se^d  cor|M>ratio9  was  not  kept  upt  M 
was  su&red  to  dissolve  and  determine  as  aforesai(\,  the  said  estates  cet 
nested  to  thfm  es  heir  at  law  reiitectiveljSi  and  became  fre^  from  said  ch»* 
rities,  whereas  ibe  atton^y^gsmrf^l  iMiisls.  an4  Pbdutiffii  are  advise^ 
that  notwithstandim  the  liagi^  wtate  ix^  such  states  so  ro^yeated  to  the 
aaid  last-OMiitioned  QeWiaats  respective^,  yet  4^  isicl  estates  renrmioed 
in  equity,  liaUe  to  mA  charities  in  s^me  as  siwsc  weict  bsld  while  said 
corporation  was  existing. 

Jllledge^  that  they  cannot  t«ke  vpoit  themselves  ta  convey  said  estates,. 
or  anj[  of  them,  to  tmy  trustees  whatsoever,  .for  the  benefit  of  s^id  chari- 
ties, without  the  direction  of  this  honorable  Court,  and  the  ralber  for  tbs^ 
no  person  hath  power  to  name  or  iip^int  any  euch  trusteeay  said  G.  ad* 
mittiog  that  he  hath  heea  in  posses^n,  &c«  aliedgea  that  he  hath  psid 
the  whole,  bitf  refuses  ta  discover  the  particidars  of  said  rents,,  aad  el 
ilpme  times  set  up  some  other  ri^ht,  fic.  but  refuse  &c%    All  which,  &C) 


Frayer. 

That  the  aforesaid  several  chaiiftiea  »ay  be  estahliahed^  and  ihnt 
honest  and  discre^  men,  inhabitanta,  &e.  may  be  appcmiesd  ae  tina* 
teea  and  governors,  &e^  and  ihajl  the  eaSstes  which  wec^  eQfwe)ed  le 
aaid  corporatiDB  as  aforesaid^  and  alse  said  reBt^:hstige  ot£  may 
be  conveyed  to  sueh  pecaons,  and  their  heits  for  evet ,  in  Inisl^ 
ibr  the  said  reqpcclive  cWitable  purpoees^  and  that  a  clear  inceas^ 
&c.  may  be  from  time  to  time  for  ever  applied  for  the  said  lespet* 
five  charities,  and  that  direeliMM  may  he  given  for  choosiiig  9fi^ 
trustees  and  governors,  &c.  from  time  to  time,  and  for  vesting  said 
^taiea  and  rent-charge  us  such  menr  trusSeea^lfie. ;  and  an  aceoant  ef 
aoney  due  to  Pkainlm^  (achoolmasten  and  poor  me0;>  out  of  the 

dear 


elem*  ineoine^  &c.  and  that  Mine  may  be  peid  to  them  ffespeditriy* 
And  fnrthef  relief. 


■^■AiMMHHMM^HMAiHatV 


Information  for  establisking  a  College^  under  a  Vf^ill  made 
before  9  Geo.  11.^  though  Devisor  did  not  die  until  long 
after  the  Act. 

fiutesy  that  sir  G.  D.^  late  of,  &c.  \^as  8«aed  in  fee-«lmple  of  divenr 
manors,  8tc.  situate,  8cc.  M^hich  he  held  by  of  under  lefised  ttst  lives 
or  jrears  determinable  upon  said  li?es,  or  for  years  absolute,  and  being 
80  aeized  and  possessed,  and  having  surrendered  eopvholds  lo  the  imt  of 
bis  will,  the        day  or  ,  duly  made  will,  Stc.  (gttea  hid  landsr 

to  aeveral  persons  thereii)  named,  and  in  default  of  issue  to  truatees  to' 
found  a  college  in  C,  to  be  called  D.  Coil»e,  leaseholds  to  m  with 
freehold,  and  gives  personal  estate  to  T.  C  D.,  whom  be  appouits  et*' 
ccutor.)    l>eatfa  of  Testatoi',  the       day  of  ^  widkoot  revoking^^ 

&c.  and  without  issue,  leaving  T.  G.  0.  his  heir  at  laW,  ^ho  provra 
the  will,  and  took  possession  Of  estates. 

Death  of  T.  G.  D.,  in  ^  without  issue,  atid  alM)  of  T.  B.,  C.  P.,  and 
T.  P.,  (the  remainder-men  m  the  Will,)  without  Issue,  in  the  Kfe-time  of 
T.  G.  D,  and  therefore,  on  death  of  T.  G.  D.,  he  dyins;  without  issue, 
the  rents  and  profits  of  all  testator's  A^old,  copyhold,  and  leasehold 
estates  became  applicable  for  the  purchase  of  lands  to  build  a  new  col* 
lege  hi  said  town  aud  university  of  C,  and  for  the  erection  of  such 
college,  and  for  the  supporting  and  endowing  same  according  to  direc- 
tions of  said  wilL  '  Death  of  trustees  in  Testator^s  life-dme,  and  there* 
fore,  on  Testator's  death,  freehold  and  copyhold  estates,  and  such  of 
leaseholds  as  were  held  for  lives  descended  to  T.  G.  D.,  as  his  heh  at 
law,  but  subject  in  equity  to  the  trusts  in  Testator's  will  mentioned,  and 
that,  on  Testator's  death,  all  his  leasehold  estates  which  were  held  for 
years  absolute,  or  years  determinable  on  lives,  vested  in  T.  G.  D.  as  his 
executor. 

Will  of  T.  G.  D.,  the        day  of  ,  gives  to  his  wife  Defendant. 

M.  D.  all  his  real  and  personal  estate,  chargeable  with  die  payment  of 
several  annuities  and  legacies,  and  appoints  her  eaecutriK. 

That  T.  G.  D.  left  the  Defendants  £.  N.,  his  heirs  at  law,  and  rela« 
tors  are  advised,  that  if  T.  G.  D.  was  of  sound  and  disposing  mind,  me* 
mory,  &c.  at  the  time  of  making  his  will,  and  if  same  was  executed,  8Cc. 
then  the  aforesaid  estates  then  were  legally  vested  in  Defendant,  the 
widow,  but  that  if  T.  G.  D.  was  not  of  sound  mind,  8cc.  or  the  will  not 
duly  executed,  &c.  freehold  estates  were  then  legally  vested  in  the  heirs 
at  law  of  T.  G.  D.,  and  relators  are  advised  that  copyhold  estates,  and 
the  estates  held  by  leases  for  lives,  were  then  legally  vested  in  said  heirs  at 
law,  and  that  the  estates  held  by  leases  for  years  absolute,  or  years  de- 
terminable on  lives,  were  legally  vested  in  the  widow  as  executrix  of 
T.^  G-  D.,  who  was  executor  of  sir  G.  D. 

l^at  widow  had,   since  the  death  of  her  husband,  entered  on  all 

freehold, 
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freehold,  copyhold,  and  leasehold  estates,  and  was  then  in  possesatoB, 
Sec.  and  had  also  got  into  her  possession  all  deeds,  enUkoces,  and  writingi 
relating  thereto.  ■•'  ' 

i\pplication  to  tliscover  the  particulars  of  alt  Oeebold,  copyhold;  tnid 
leasehold  estates  which  sir  G'.  D.  \vtLS  seized  at  the  tink^  of  making  his  will, 
and  at  his  death,  and  to  account  with  relators  for  all  tlfe  rents  and  profits 
which  had  accrued  due  since  the  death  of  T.  G.  D.,  tind  received  hy  the 
widow,  or  for  her  use,  atid  to  pay  the  money  so  receiv^  in  order  Aat  (he 
same  might  be  applied  according  to  the  directions  of  the  >vili  ^f  §ir6.  D., 
and  to  concur  with  relators  in  appointing  some  persoii  or  piersonsr  to  receive 
the  repts  and  profits  of  the  said  estates,  so  that  the  future  income  thereof 
might  be  secured,  and  rnight  with  the  money  so  due  from  bef,  h6  applied 
when  the  same  should  be  sufficient  to  purchase  ground  to  buUd  &  collq^e 
on,  according  to  said  will,  and  also  to  deliver  deeds  and  writmgs,  belong- 
ing to  said  estates,  to  relators ;  and  also  requested  her  and  the  heirs' at  hw 
of  T.  G.  D.  td  convey  and  assign  all  the  said  estates  to  proper  trustees 
for  the  benefit  of  said  college  when  erected.  And  relators  well  hoped, 
&c.  But  now,  &c.  tbe  widow  and  heirs  at  law  of  T.  G.  D.,  tlie  arch- 
bishop of  C,  archbishop  of  Yv  master  of  St.  J.'s  college,  und  the  master 
of  C.  H.,  (who  were  appointed  by  said  will  to  regulare  the  college,) 
and  an  annuitant  under  the  will  of  sir  6.  D.,  Defendants  combining, 
Sec.  and  acting  in  concert  together,  how  to  subvert  ilnd  defeat  Ibe  cha- 
ritable intention  of  Testator  sir  G.  JD.,  the  widow  and  heirs  atlaw  of  fir 
G.  D. 

Preiendj  that  sh*  G  D.  was  not  qt  sound  mind,  &c.  at  the  timr  of 
making  wiu^  or  that  ^ame  was  not  duly  executed,  8cc.  and  therefore  they 
insist,  that  on  bis  deatli  all  the  real  estates  descended  to  1\  G.' D.,  as  his 
heir  at  law;  and  tb^' widow  claims  same  under  aforesaid  will  ofT.  G.  D., 
insisting  that  Vis  said  will  was  duly  executed,  &,c.  and  the  heirs  at  law 
claim  same,  itislstipg  'that  T.  G.  D.'s  will  was  not  duly  exechted,'  ££c, 
and  therefore!  that  sRame  descended  to  them  as  heirs  at  law. 

Charjge  contrary ^  tmd  ks  evidence  of  the  sanity  of  Testator  sir  G:  JJ^ 
at  the  time  of  mskkmg  his  aforesaid  will.  Charge^  that  T.  6.  D.,  soon 
after  said  sir  d.  D/s  death,  duly  proved  said  will  as  his  executor,-  anS  in 
many  respects  acted  as  such  ;  all  Defendants,  at  oiher  times,  adtni(,*bttt 
then 

Pretend  and  insist,  that,  by  virtue  of  a  statute  fnade  in  the'  jrearbf 
the  reign  of  George  2,  intituled  ''  An  act  to  restrain  the  dispositiun  of 
lands,"  whereby  the  same  became  unalienable,  it  wsis  enacted,  that,  after 
the         day  of  ,  no  manors,  lands,  tenetnents,  rents^  advowsoiis,  o/ 

other  hereditaments,  should  be  given,  See.  the  said  devise  of  said  estates 
for  the  purpose  ot  building  and  endowing  said  college  was  void,  and 
therefore  they,  as  devisees,  or  heirs  of  sir  G.  D.,  were  entitled  to  said  real 

.  and  leaseholi  estates. 

'  ^  ItisTst,  th!it  will  of  sir  G.  D.  having  been  made  long  before  the  passing 
of  the  said  act  of  parliament,  the  charitable  purpose  thereby  intended  and 
dii^cfbted  ought  and  might  take  effect,  notwithstanding  said  act  of  parlia- 

'  ment;  aiiH  although  Testator  did  not  die  until  after  the  passing  and  com- 

^  mencement  of  said  act,  and  therefore  that  the  rents  and  proHts  of  real 
and  leasehold  estates,  accrued  due  since  the  death  of  T.  G.  D.,  ought  to 
be  accounted  for  and  applied  to  the  charitable  purposes  in  the  will  men- 

tionedj 
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tionedy  and  ditt  a  receiver  or  receivers  ought  to  be  appointed  of  tli6 
said  real  and  leasehold  estates,  and  that  the  several  deeds  and  writings  re- 
lating thereto  ought  to  be  deposited  in  this  court,  or  odierwise  preserved 
and  taken  care  of,  and  that  said  estates  ought  to  be  conveyed  and  assigned 
to  proper  persons  in  trust  for  said  charitable  purpose ;  but  Defendants 
refuse  to  comply  with  such  request  to  them  respectively  made  as  afore- 
said, and  widowy  or  her  agents,  by  her  directions,  have  refused  to  give 
the  relatonu  oi;  their  agents,  any  information  of  the  particulars  of  said 
estates,  and  that  well  knowing  that  such  particulars  would  appear  by 
said  deeds  she  refused  to  discover  the  same,  although  often  requested 
thereto. 

^  Widow  at  other  times  pretends,  that  most  of  the  estates  which  the  said 
T«  G<^X).  wasin  possession  of  at  his  death,  never  were  the  estates  of  sir 
0,  D,|  or  were  not  purchased  or  acquired  by  him  until  after  the  making 
of  said  uiil,  and  therefore  the  same  dicl,potpass  by  said  will. 

A.  B.  pretends  Testator  sir  G.  p.  made  a  codicil  to  his  will,  whereby 
he  gave  tmta  her  an  annuity  of  £  .,  ,  during  her  life,  and  that  he 
therebj. charged  ail  his  lands  with  payment  of  same,  and  pretends  that 
codicil  was  made  w|iilst  of  sound,  ^.  and  that  same  was  duly  executed. 
Sic.  and  that  she  is  therefore  entitled  to  said  annuity  of  £  thereby 
expected  to  be  given,  lo  her. 

Charge f  that  sir  G.  D,  made  no  such  codicil,  or  that  he  was  not  of 
aound,  &c.  or  same  nut  executed,  inc. ;  bu(  that  if  codicil  was  executed, 
&c.  relators  are  advised  that  said  annuity  ought  to  be  paid  out  of  p^« 
aonaJs  of  sir  G.  D.,  and  ought  only  to  be  paid  out  of  his  real  estate,  ii| 
€We  ,of  a  deficiency  of  his  personal  estate  for  payment  thereof. 

Charge^  that  T.  G.  D.,  as  executor  of  sir  G.  D .,  possessed  personals 
{^longing  to  sir  6.  D.  at  his  death,  much  more  than  sufficient  to  satisfy 
his  debts,  legacies,  and  said  annuity ;  and  that  widow,  as  executrix  of 
T«  Q*  -U'f  had  possessed  personals  belonging  to  him,  at  his  death,  more 
than  sufficient  to  answer  and  make  good  the  personal  estate  of  sir  G.  D. 
Iigsaessed  by  T.  G.  D.,  and  therefore  relators  advised  and  insist  that  a 
aufficient  part  of  personal  estate  of  T.  G.  D.  ought  to  be  set  apart  for 
aecuring  saiil  annuity,  so  that  said  real  and  leasehold  estate  might  be  dis» 
ahaiged  therefrom ;  but  A.  B.  insists  on  a  right  to  said  annuity  out  of 
4ie  real  and  leasehold  estates  in  preference  of  said  charity,  and  widow  ro» 
lines  to  set  apart  a  fund  for  securing  said  annuity. 

Defendants  claim  some  other  right,  &c. ;  Defeiidants  archbishop  of  C, 
&c.  decline  to  do  such  acts  as  are  proper  for  founding  and  establishinq;  a 
new  coUese  in  said  university,  according  to  directions  in  Testator  G.  D.'s 
will.    All  which,  &c. 

Prayer. 

That  sir  G.  D/swill  may  be  established,  and  the  trusts  performed  and 
carried  into  execution,  that  all  proper  directions  may  be  given  for 
that  purpose ;  an  account  of  money  received  by  widow,  in  re^|)ect  of 
rents  and  profits  of  freehold,  copyhold,  and  leasehold  estates  be* 
come  due  since  the  death  of  T.  G.  D. ;  that  she  may  pay  the  money 
due  on  such  account  aa  the  Court  shall  direct,  in  order  that  same 
-   may  be  applied  for  answering  the  purposes  of  said  will;  that  one 

or 
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or  tnoTB  proper  person  or  persons  fnay  be  eppoiilted  by  tbe  Cooft 
to  receive  the  rents  and  profits  of  all  said  freehofd,  copytiold,  and 
leasehold  estates^  ki  order  that  same  ma  j  be  secured  and  applied 
for  the  purposes  of  the  will.  That  freehold^  copyhold^  and  lease- 
hold estates  may  be  conveyed,  surrendered,  and  as^gned  as  the 
Court  sbouid  direet,  for  benefit  of  said  charity ;  that  all  proper  par- 
ties may  join  therein ;  that  all  deeds  and  writings  relating  to  title  of 
said  estates  may  be  brought  into  Court,  or  otherwise  preserved  fof 
tbe  beuefit  of  said  charity.  That  if  it  should  appear  that  sir  G.  D. 
did  duly  make  and  execote  such  codicil  as  hereinbefore  mentioned 
to  be  pretended  by  A.  B.,  then  that  a  competent  part  of  the  per* 
sonal  estate  of  sir  G.  D.  may  be  set  apart  for  securing  the  payment 
of  said  annuity  of  «£  ,  so  that  said  freehold,  copyhold,  and 

Ir^aebold  might  not  be  subject  thereto.    And  for  further  relief. 


If9jormation    by    the    Attorney   General,    to   restrain 

Building. 

States,  that  there  is  situate,  lyingi  and  being  withm  the  pariah  of 
B.  in  the  county  of  M.,  4  certaitu  street  or  road  commonly  csdied  or 
known  by  the  name  of  ,  which  is  bounded  on  the  east  by 

certain  dwdling*houses  ami  the  fstefm  diereto  bdon^ng,  and  on  the  ^tsi 
side  thereof  by  certain  land  or  gronnd  now  belonging  to  the  duke  of  B., 
from  which  the  same  waa  formerly  separated  by  a  brick  wall^  which  bath 
writfab  these  few  weeks  past  been  puHed  down  and  demolished,  and 
whidi  street  and  public  highway,  at  the  south  end  Aereof,  termioated 
vrith  a  certain  street  and  public  highway  called  ,  and  at  tha 

north  end  thereof  terminated  at,  and  communicafes  wifli  a  certain  piece 
or  parcel  of  bHvd  which  bath  lately  been  laid  out  as  a  street  and  pobRe 
king's  highway,  which  is  called  ,  which  street  or  road  is  called 

or  known  by  the  name  of  ,  now  is,  and  bath  for  upwards  of 

years  last  past  been  a  common  and  public  king's  highway  far  all 
bis  majesty's  subjects  whatsoever,  and  the  same  hath  been,  from  time  to 
time,  for  upwards  of  last  past,  repaired  at  the  expence  of  the  in- 

habitants of  the  houses  adjoining  the  said  street  and  king  s  highway,  and 
of  the  inhabitants  of  the  said  parish  of  ,  by  means  of  rates  imposed, 

and  by  virtue  of  certain  acts  of  parliament  made  and  passed  in  the 
years  of  his  present  majest/s  reign,  or  some  or  one  of  them. 

That  all  his  majesty's  subjects  ought  now  and  at  all  times  hereafter  to 
have  the  free  use  of  the  said  street  and  public  king's  highway,  for  them- 
selves, their  carriages  and  horses,  free  from  all  let,  interruption,  and 
bindilmee  whatsoever.  But  that  the  said  duke  of  B.  hath  hrtely  entered 
into  some  contract  with  J .  B.  for  the  ground  lying  and  being  on  the  west 
aide  of  the  said  street  or  public  highway,  and  ad^ining  thereto,  and 
said  Defendant  hath  agreed  with  said  Defendant  diike  of  B.  to  tttcX  cer* 
tpm  houses  on'  the  said  piece  or  parcel  of  ground  fifonting  die  said  street 
oc  king's  highway,  oil  tbe  west  side  thereof;  and  said  JMflbndant  J.  B. 
threatens  and  intends  shortly  to  take  up  part  of  tbe  patemtnt  ia  the  said 

street 
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ftroet  or  public  kiog*«  bjgbwfy,  cm  the  west  sid^  tf^ereof,  and  to  nuke 
and  dig  large  boUa  tbereia,  for  Uie  pur{K)se  of  erecUiig  yaulu  iherejn^ 
upooi  and  under  the  said  street  or  public  king's  bigbway,  to  be  used  with 
tbe  aaid  dwelliog-bouses,  and  to  pave  or  cover  the  said  street  abpve  s^ch 
vaults,  when  erected,  with  broad  flags  or  atones,  such  99  a^e  used  fo^ 
paving  of  passages  for  foot  passengers  only ;  and  that  by  the  diggiw  a( 
aiich  boles,  and  building  of  sucb  vaults,  the  said  street  and  kiQ^s  high- 
way must  necessarily  and  unavoidably  be  much  obstructed  and  rendered 
mnch  less  couvenient  for  his  majesty's  subyctM,  who  will  be  deprived  cf 
so  much  of  the  said  street  and  kipg'a  h^hway  as  shall  be  so  ^ug  up,  or 
aa  shall  be  used  for  the  lying  of  earth  and  rubbish  dug  tbereoift,  Mntil  said 
vaults  shall  be  completed ;  and  that  when  the  same  are  completed,  said, 
atreet  and  pubKc  kui|fs  highway  will  at  all  tines  after  be  liable  to  be 
ohatructed  by  the  falling  in  of  such  yau|ts»  or  when  the  s^me  stand  in. 
need  of  repairs,  that  tbe  digging  and  usaking  of  such  vaults,   and  the 
GontinuaBce  thereof*  will  be  to  the  public  daro^  and  nuisance  of  all  hia 
ouyes^M  subjects,  and  particularly  of  said  relators  and  all  other  persona 
resifjjng  near  the  said  street  and  public  king's  highway  ^  and  that  if  said 
vaults  are  covered  over  with  said  flags  or  broad  stones,  as  intended,  so 
much  of  the  said  street  or  king's  highway  as  is  covered  witb  such  flags  or 
broad  stones  will  become  unfit  to  be  used  for  horses  and  carriages;  that 
hia  m^jes^'s  stil^ects,  and  partijsularly  aaid  lelalors,  will  not  faave  tbe 
use  and  enjoyment  of  said  street  or  kingfs  hi|^way  in  so  bemsficial  a  gia^* 
lier  as  they  l^ave  hitherto  been  accustomed  to  have. 

That  the  lying  of  such  flags  or  stones  will  also  be  to  tbe  public  injury 
and  nuisance  of  all  his  uuyesty's  subjects^  particularly  Qf  such  of  them 
asafsreaaid* 

That  such  intended  acts  of  the  said  defendant  J.  B.,  if  carried  into 
execution,  will  be  to  the  wrong  and  injury  of  all  his  majesty's  subjects, 
and  will  be  a  public  nuisance*  The  aaid  relators,  and  divers  others  of  his 
majesty's  subjects,  have  fre^yiently  applied  to  said  J.  B»  and  requested 
bim  not  to  proceed  to  dig  up  the  said  street  or  public  king's  highway. 

CkargeB  that  said  Defendants  refiise  to  comply  with  such  request,  and 
diaaalen  and  in^nd  to  dig  up  the  street  and  pnhlie  king's  bi|^way 
ia  maRiier  aforesaid,  and  to  erect  vaults  under  the  aaiua,  and  to  pave  or 
cover  the  stieet,  or  above  tbe  same,  as  beraiabefoce  mentioned. 

Pretends  that  said  piece  of  ground  called  is  not  a  public 

kktt's  highway. 

Charge  contrary,  and  that  said  piece  of  ground  was  upwards  of 
years  set  apart  for,  and  hath  ever  siuce  been  and  still  is  used  as  a  pubFiC 
kin^*s  highway,  and  bath,  since  the  jjear  of  the  reign  of  his  present 

majesty  been  repaired  at  the  public  expense  of  said  parish  of  B.  in 
Oianner  hereinbefore  mentioned,  and  that  the  same  therefore  is  and  ought 
to  be  taken  to  be  to  alt  intents  and  purposes  a  common  and  pubfic  king's 
higbway. 

Pretend  that  tbe  soil  of  said  piece  or  parcel  of  ground  belongs  to  said 
Defendant  tbe  duke  of  B.,  and  that  be  hath  a  right  to  dig  and  make 
TuUa  imder  same^  and  pave  and  lay  the  surface  of  such  street  as  he  sbalt 
be  advisedL 

Ciargeik  contrary^  and  that  if  said  Defendant  duke  of  B.  is  owner  of 
aaid  piMCi  Qi  parcel  of  gf  Quod»  yet  same  being  a  public  high  way^  neither 

he 
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he  llie  Defendant^  nor  anj  person  daiming  by,  from,  or  under  him,  hath 
any  right  to  dig  the  soil  ttiereof,  so  as  to  obstruct^  binder^  or  interrupt 
the  said  v^ay;  and  that  in  order  to  make  said  vi&uits, '  DefeDdant  J.  B. 
intends  to  dig  holes'Yrom'  the  surface  of  said  street  or  highway,  wlucb 
may  obstruct  the  ^ame,  or  make  the  same  less  commodious  or  convenieDt 
for  the  passage  of  horses  oi^  caitfages. 

Pretend  that  they  have  been  duly  authorized  Und .  empowered  by  Ae 
commissioners  named  and  appointed  by  said  acts  of  '  George  third| 
or  some  or  one  of  them,  for  the  purposes  therein  mentioned,  or  a  pufli- 
eient  number  thereof,  to  make  such  vaults,  and  to  pave  such  part  of 
said  street  as  they  intend  to  pave  with  such  flags  6r  broad  stones  as 
aforesaid. 

Charges  and  insists,  that  in  case  said  commissioners  have  made  aiij 
order  by  which  they  have  pretended  to  give  authority  t6  sajd  Defendabts, 
or  either  of  them,  so  to  qo,  yet  said  commissioners  bad  no  power  or 
audiority  to  authorise  said  Defendants  so  to  do,  and  especiailly  to  ma)[e 
Taults  under  said  street,  or  to  dig  boles  from  the  surface  pf  said  ^tree^ 
to  enable  them  BO  to  do« 

Prayer.  \     " 

Therefore  that  said  Defendants,  their  servants  and  workmen,  maybf 
restrained  by  an  injunction  of  this  honorable  Court  from  proceed- 
ing to  dig  up  any  part  of  the  said  public  street  called  ,  and 
that  if  they  have  already  dug  up  any  part  thereof,  that  they  maj  be 
V  decreed  to  replace  the  same  in  the  same  state  and  condition  asit 
was  in  before  they  dug  up  the  same.    And  for  further  relief. 


Injortnation  at  the  Skiit  of  the  King,  for  an  Account  of 
Timber  Trees,  ^*e.  cut  down  in  the  King's  Forest  near 
S.  the  Defendant  pretending  that  he  was  entitled  to 
the  same  as  Part  thereof,  as  Keeper  of  the  Forest. 

(nfor^iing,  sheweth  unio  your  Hopord,  Sir  A.  M.  knight,  his  maies^'s 
l^ttomey-general,  on  behalf  of  bis  piajes^,  that  his  majesty  is  and  h^ 
been  for  mapy  yea^s  last  past  seized  in  bis  demesne  as  of  fee  in  right  of 
his  crow^,  of  and  in.  th^  forest  and  cbace  of  A.  H.  and  W,  in  the  county 
of  S.,  and  of  and  in  the  lands  lying  and  being  within  the  same,  and  the  tim- 
ber and  other  trees,  wood,  and  underwood  growing  thereon ;  and  .the  said 
attorney-general  further  informeth  your  Honors,  that  various  penom^.aod 
particularly  the  right  honorable  lord  S.  the  defendant  hereinafter*  oayied, 
or  his  agents  or  servants,  with  his  privity,  by  his  onler,  or  for  touse^ 
bavc  or  hath  cut  great  numbers  of  timber  and  other  trees  and  underwoods, 
and  converted  the  same  to  bis  omi  use ;  and  the  said  attoni^yrg^^erely 
&c.  that  his  majesty,  or  the  proper  officers,  bath  oti  have  fipoip  tB$eto 
time  caused  great  numbers  of  timber  or  other .  trees  to  be  cut  down  forttbs 
use  of  the  navy,  and  for  other  purposes,  and  when  sucb  falla  of  timber 

and 
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ind  odber  trees  htye  been  msdei  hb  maiesty^a  offieers  and  other  semuits 
have,  in.  order  to  prepare  the  said-  timber  and  odier  trees  for  use,  aepa*^ 
r^ted  tb^  bodies  of  the  timber  trees  from  the  lops,  tops, .  and  boughs,  and 
that  the  said  lops,  tops,  and  boughs  are  of  considerable  value,  and  upon 
such  occasion  the  said  lord  S.  or  his  agents,  with  his  privity,  by  his  order, 
and  for  his  use,  have  carried  away  great  quantities  of  the  said  lops,  tops, 
and  boughs,  and  converted  the.same  to  the  use  of  the  said  lord  S. ;  and 
the  said  A.  G.  &c.  th^t  his  m^esty,  in  right  of  his  crown,  is  entided  to 
have  an  account  taken  of  the  Mmber,  and  other  tr^es  and  underwood,  so 
cut  down  anct  converted,  and  to  have  .the  value  of  the  same  to  the  proper 
officers  for  his  majesty's  us^  And  also  an  account  of  the  lops,  tops, 
and  boughs  so  taken  and  carried  away,  and  cpnverted ;  and  applications 
have  been  frc^ently  made  (o  the  sa^  lord  S.  to  come  to  such  account, 
and  to  make  such  payment,  with  which  applications  he  ought,  in  juatioe 
and  equity,  to  have  complied ;  but  now,  &c.  refuses  so  to  do ;  and  also 
threatens  and  intends  to  continue  to  cut  down  more  timber  and  other 
trees,  wood,  and  underwood ;  and  to  colour  such  his  refusal  and  thieats^ 
ke  pretends,  that  neither  he,  uor  any  person  or  persons  by  his  order,  or 
with  his  privity,  cut  down  any  tindier,  or  other  tree^  wood,  or  under* 
wood,  and  converted  the  same  to  the  uso  of  the  said  lord  S,  •  Whereas 
the  A.  G«  charges  the  contrary ;  and  that  the  said  lord  S.  hath  yearly, 
and  for  many  years  last  past,  cut  down,  or  in  manner  aforesaid,  caused 
to  be  cut  down  great  nuqiber  of  timber  and  other  trees,  and  great  quan<- 
titles  of.  imderwood;  and  particularly,  that  sometime  in  the  beginning 
of  this  present  year  ,  some  person  or  {)erso^s,  as  the  servants,  or  by 

the  special  order  of  the  said  lord  S.  cut  down  in  W.  forest  aforesaid,  a 
very  great  number  of  oaks,  hollies,  and  other  trees,  and  sold  the  same^ 
and  received  the  price  thereof,  and  converted  the  money  arising  there* 
from  to  his  own  use,  zb  would  appear  from  various  books,  papers,  and 
accounts,  kept  by  the  order,  or  for  the  use  Qf  the  said  lord  S«  and  in  his 
possession,  custody,  or  power. 

And  whether  the  said  lord  S.  hath  not  in  his  possession,  custody,  or 
power^ .any  and  what  books,  <  papers,  or  accomits,  containing  some  entry 
or  entries  of  the  timber  and  other  trees,  wood,  and  underwood,  cut  down 
and  converted  to  the  use  of  him  the  said  lord  S*,  and  particularly  of  the 
hoUiea  aforesaid^  cut  down  in  the  beginning  of  the  present  year,  or  coar 
taining  som^  entry  or  entries  of  the  price  for  which  the  same,  or  some 
and  which  of  them,  were  sold,  or  of  the  money  produced  by  them,  or 
any  of  them,  or  of  the  manner  in  which  the  same,  or  any  of  them,  wei^ 
employed  or  consumed,  and  whether  tlie  said  books,  papers,  and  ac* 
counts,  or  any,  and  which  of  them,  are  not  now  hi  tlieir  possession^ 
custody^  or  power,  or.  what  is  become  of  the  same,  and  every  of  theok 
And  that  .he  mav  ^t  forth  a  list  of  the  same,  with  their  marks  jrespec^ 
tively,  and  may  leave  the  same  in  the  hands  of  bis  clerk  in  court;  for.  the 
inspection  or  perusal  of  his  m^esty's  said  attomev-general,  or  bis  agents* 
i^nd  so  the  said  lord  S.  will  sometimes  adnjiit.  ,  And  the  said  lord  $•  also 
alledges,  that  he  hath  not  taken,  nor  caused  to  be  taken  and  carried  away 
any  lops,  tops,  or  boiighs  of  timber  or  other  trees  which  bsve'beea 
cut  dowa  by  ordej^  of  his  majesty,  or  of  the  proper  officers  oUsthat  behall> 
for  his  majesty's  use.  Whereas  the  said  A.  G.'  chsilge^  the  contrary^ 
and  that  Utely,  and  when  there  have  been  a  £i|ll  of. .  uuribsr  aist.^her 

trees 
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tre«0  bj  order  of  his  mnjtsij,  or  of  tbe  proper  oflkerSi  for  hh  mije^ 
tue^  89iiie  persons  or  person,  ss  the  agent  or  servants  of  the  Mid  lord  S. 
or  by  his  order,  or  for  his  tise,  carried  away  great  nuantittes  o^  the  lops, 
tops  and  boughs,  cast  off  from  the  said  timber  am  other  trees,  and  tbt 
same,  or  some  part  thereof  were,  or  was  sold,  or  in  some  way  disposed  df, 
and  tbe  same,  or  the  price  thereof  was  received,  or  accounted  for  to  the 
■aid  lord  8.  and  so  it  wotdd  appear  from  certain  books,  papef%,  accounti, 
or  writings  in  his  possession,  custody  or  power,  if  the  same  were  produced, 
and  so  the  said  lord  S.  will  sometinies  admit ;  but  then  he  allies,  that, 
rnider  some  grant,  he  is  entitled  to  the  oflRce  of  keeper  of  the  forester 
chase  of  A.  U .  and  W.  with  all  offices,  liberties,  wages,  fees,  commiroitiea, 
and  privileges  whatsoever  thereunto  belonging,  tohoM  the  same  for  some 
term  of  years  not  determined,  and  to  enjoy  the  said  oflice,  and  the  profit! 
thereof,  and  to  take  ail  wood  blown  down,  or  thrown  down,  and  home" 
bote,  and  fire-bote,  for  himself  and  the  foresters  and  keepers*' of  the  said' 
forest  and  chase ;  and  that  the  said  tinlber,  wood,  and  underwood  so  cat 
down  by  the  order  of  the  said  lord  S.  and  taken  and  covveited^  wu 
by  virtue  of  the  said  grant,  and  for  the  hoase»bo(e  and  fire*bofe  (or 
himsdf  and  tbe  said  foresters  and  keepers.    Whereas  the  said  A.  O. 
cha^s,  that  the  said  lord  S.  is  not  under  the  aforesaid  grant  entitled  to 
take  any  timber,  wood,  or  underwood  for  house-bote  or  fire^bote,  but  it 
tbe  view,  or  under  the  authority  of  the  surveyor-general  of  the  wMds^ 
within  whose  district  the  said  forest,  woods,  or  chase  is  situated,  or  some 
olber  officer  of  the  forest    And  the  said  A.  6.  farther  charges,  that, 
even  if  the  said  lord  S.  were  entitled  to  take  house-bote  and  ins«boce 
vrilbout  the  consent,  warrant,  or  aothorrty  of  any  officer,  yet  he  wal  not 
cntilked  to  take  any  timber,  nor  the  number  sfhd  Quantities  of  other  frees 
and  underwood  aforesaid,  because,  that  the  same  was  unreasonable,  and 
more  than  sufficient  for  die  repairs  of  the  booses  and  lodges,  and  foi*  foel 
for  fkelr  own  consumption,  and  Chat  in  foct  by  far  the  greater  mrt  thereof 
was  not  employed  in  such  repairs  and,  fuel,  but  was  actttlly  soM  and 
disposed  of  to  other  persons,  and  the  price  thereof  paid,  or  otherwise 
accounted  for  to  the  said  lord  S.  and  ao  the  said  lord  S.  rrfB  at  soma 
times  adnil;  and  at  other  timea  the  said  lord  S.  alleges,  that  thrabove 
atntid  words  of  tbe  said  grant,  giving  him  the  boughs  and  branches  of  tieei 
withitt  the  said  feresti  ent  or  thrown  down^  thmts  hhn  to  trte^  and  eon- 
vert  to  his  own  use,  s^l  the  lops,  tops,  and  botighs  of  die  timber  and  oAer 
tieas^  feDed  or  cut  down  by  order  of  his  hoajesty,  orof  Ae  propter  officers 
far  his  majest/a  nse«    Wbefeas  the  add  A.  G.  chaf^ger  thtf  contrsiy,  snd 
that  tbe  said  lord  S.  is  not,  by  force  of  the  said  words,  norby  the  said 
idled^ed  grants  entitled  to  tdke  die  said  lops,  tops,  and  boughs  of  any 
timber  or  other  trees  felled  or  cut  down  by  onfer  of  faiv  mapstf,  or  of 
the  proper  officer  of  his  majesty,  and  ao  the  said  lord  S.  wiH  sometimes 
ndmrt;  but  neveithekss  be  refines  tbe  aforesaid  requests  amfappKcaAms, 
and  also  threatens  and  mleiKb,  on  die  next  fhll  of  timber  and  other  trees, 
by  oiderof  his  majesty,  or  of  the  proper  officers,  for  hisr  majesty'ii  oxr, 
fa  tikt  and  cony  away,  itnd  convert  to  bis  own*  use^  die  lops,  tep^  snd 
booghs  of  aU  sts6h  tmiber  and  odier  trees.    All  which,  "Sec.  ateconhwy 
tt^jvstiee  and  good  ct>nsoefKe,  and  ttod  to  the  inmry^  of  h&'Vibj^  u 
tbe  pmnises:  and  to  ^e  detriment  of  Ae  r^m,    T6  the  edtf,  &c  jAtt 
lie  iaMleiv  9*  may  com^  lo  dke  ofonsaid  acconftl^  ami  mi^  hi  icstwned 

from 
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horn  owuittiiig  any  nore  waste  in  the  raid  foveU  or  chase.  And  thai 
be  majr  anawcr  the  prenises  as  fully  as  if,  &c«  And  more  especialiv, 
that  he  nsy  answer  and  set  forth^  whether,  &c. 

Prayer. 

Ami  that  Ihe  said  lord  S.  may  set  forth  a  trae  and  particular  account  of 
the  timber  and  other  trees  and  underwood  cut  down  by  his  order  or 
with  his  privity,  and  the  lops,  tops,  and  bon{;h8  aforesaid  taken  and  car- 
ried away  by  the  order,  or  for  the  use  of  the  said  lord  S.  and  in  what 
mamierthe  same  and  every  of  them  were  consumed  and  employed, 
and  for  what  price  die  same  were  sold.  And  that  his  majesty  may 
have  the  discofery  aforesaid,  the  said  A.  6.  hereby,  on  behalf  of 
bis  majesty,  waivine  all,  and  all  manner  of  forfeiture  or  penalty 
incurred  bv  the  said  lord  S.  by  die  waste  or  by  any  of  the  other  acts 
stated  or  mi^ged  in  the  said  inforomtion.  And  that  an  account  may 
be  taken  vnd^  the  direction  of  this  honorable  Court,  of  all  the 

:  timber  and  other  trees,  wood  and  underwood  cut  by,  or  by  the 
order  of  the  said  lord  &  or  any  of  his  servants  or  agents,  with  his 
pri^nly  or  fbr  his  nse,  and  of  die  value  of  such  timber  and  other 
trees^  wood,  and  underwood.  And  also  that  an  account  may  ba 
taken  of  the  t(^,  tops,  and  boughs  of  die  timber  and  other  trees 
feHed  and  cat  down  by  order  of  his  majesty,  or  of  the  proper 
•ffioerslor  his  nisgesty's  use.  And  diat  Uie  said  lord  S.  mayba 
decreed  to  mrite  satisfaction  to  bis  ma^ty  for  the  same.  And 
ibaC  he  may  be  restrained  hj  the  injunction  of  this  honorable  Court 
lirom  cuttii^  *  down,  or  from  causing  to  be  cut  down,  any  more 
timber  or,  other  trees,  wood,  or  undewood,  and  also  from  taking 
and  carrytti|f  awi^*  any  more  lops,  lops,  or  bougjhs  of  timber  or  othcy^ 
irees  cut  dSwn  by  order  of  Ins  maiesty,  or  of  the  proper  oflfcers 
for  bis  mtjesfy's  use.    And  for  fitrmer  relief. 


Information  agaia^t  opcming  a  F^oi-tf^y  for  «  Carriage 

Kaad. 

'    '  ■•  '  '  •       .  .  •  -    . 

Lrfbraung,  shewetfk  unto  yout  Lerd^hni,  sh*  El  L.  knight,  his  majesty's 
attoiueygyaieral,  at  die  relation  6f  A.  B.  ftc.  8cc^  that  there  is  situate^ 
^fing^  mai  htkog^  within  the  par^i  of  St.  J.  in  the  city  of  W.  a  bertaia 
poMoc  etreet,  cmed  T.  hine,  leading,  from  a  certain  other  pubKc  street. 
cdted*  B.  sbvet,  to  a  certain  other  public  street,  called  O.  street,  and 
comnmHiiratfag  qu  the  north  side  thereof  widi  certain  other  public  streets 
cailedl  C.  street,  oM  B.  street  atid  S.  row.  And  htit  majestyH  attorney- 
general,  by  die  relatipn  liforesaid,  fhrdiersheweth^  Sec.  that  at  Ae  east 
end  of  Aeaaid  street,  c^ed  Vi  hine,  there  is  a  certain  other  public  street, 
calbsd  Ek  stree^  leamng  from  thence  into  a  oertain  other  public  street, 
criled  P.  and:  tint  atl^  tfaef  south  side  of  said  street^  called  V.  fane, 
fipona  S.  stseet  to  3.  strei^t,  thdre  is,  and  foe  many  years' past  hath  been  a 
nd  ptiMic  Ibot^jMfth,  which  hadi  been  from  time  to  time  paved 

with 
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with  flag-stones/ at  tlie  expense  of  tbe  iDhal|itantt  of  the  mad  pnkjif 
St.  J.  for  the  convenience  of  persons  passing  and  repassing  po  So6lf4k^ 
said  street  culled  V.  lane^  being  a  great  publip  thorovgb^^ei^c^r  in^^Mf 
sengers  from  B.  street  to  S.  street,  alttiougb  ther^  is  not,  Jior  ev^.wh 
been  any  thoroughfare  for  carriages  aIon*g  the  said  street  froin'B.  street  to 
S.  street,  by  reason  of  certain  wooden  posts,  are,  and  ever  since  the  mak- 
ing of  the  said  street  called  V.  lane,  have  beeB  plated  atross  the  and 
street,  a  few  feet  to  the  eastward  of  S.  row.  And  his,  &vc.  that  t^c  jaid 
coDimon  and  public  foot^-ay  from  B.  street  to  S.  street,  ib,  atkd  tWr  stnce 
the  making  of  the  same,  hath  been  bounded  on  the  south ,^  for  the  m^st 
part,  by  a  certain  ancient  brick  wall,  which  forms  the  iioith  fedce  iod 
boundary  of  certain  lands  called-  M.,  gardens  and  B.  gnrdeus',  and  that 
there  is  not,  nor  ever  hath  been  any  publicvay  or  opeuing  ^  H^tntixA 
side  of  the  said  footway,  so  that  ha*  majesty's  subjects  in  pas»ng  and  re- 
passing on  the  same  footway,  have  at  all  lioies  had  the  free  and  uninter- 
rupted use  thereof  witliout  any  hurt,  hindrance,  or  obstructioii  whMsoever. 
And  his,  (Sic.  that  apward^  •  years  since  the  then  owners  ^rthejaid 
lands,  adled  M.  gaideaa  and  B.  gardens  severally  daimed  a  ri|^t  to 
open  a  pubUc  stiaet  or  way  from  P»  tbrou^  -ibrir  said  i^espeetivfe  lands 
into  Ab  said  street  called  V.  lane,  and  threatened  -to  AMba  a  fMm  ^street 
or  etreats  accordingly,  i>ut  sutk  eiaim  beitig  re8isted<6it<  tjbe^  piitt if  tbe 
propneCocs ,  and  inbahitaiUs'  of  the  aaid  several  atreel8,^caNed  V^.  ^''laae, 
C.  street^  old  B.  stneet;  and.  S.  row,  by  reason  61-  ttos  ttisMfattet  and 
injury  that  would  thereby  be  'occasioned  to  the  said  scfveitlttiMb,  tbe 
aaid  owners  toihe  said  lands ibooght  fit  to  abandon  taeh  nAsm;"  And 
afterwards,  by  an  act  of  parliament  made  and  pasted  in  tbe '  Hfk*  year 
of  theieign  of  his  present  majest}*,  intituled  **  An  act,  8u.''  It  was 
provided,  &c.  wliich  provision  was  inserted  in  the  said  act  of  parlia- 
ment for  the  purpose  of  protecting  the  eaid  streets,  calM  V.  lane,  S.  row, 
C.  street,  and  old  B.  street,  from  any  thoroaghiare  for  oarri^;es  from 
P.  to  the  said  street  called  V.  lane,  by  the  way  of  S.  atreet,  or  by  any 
other  means  than  by  the  way  of  B.  street.  And  hfs,  8ic.  that  his  royal 
higbneas  the  duke  of  Y.  proprietor  of  the  said  lands  called  M.  gardens, 
and  the  Defendant  hereinafter  named,  liatb  formed  a  plan  for  making, 
and  is  about  to  make  a  public  street  or  way  for  Jiorses,  carts,  and  carriq^es, 
from  P.  through  the  said  lands,  called  M.  ^rdens  into  the  said  street, 
called  V.  lane,  over  the  aforesaid  comnson  and  public  footway  on  tbe 
south  side  of  die  said  street ;  and  in  and  towards  the  eiectttion  of  such 
plan,  hath  actually  made  an  opening  in  the  said  aapient  bottodary-wallt 
and  bath  taken  up  a  part  of  the  nag  pavement  of  the  said  foot-way.  And 
bis,  &c.  that  such  public  street  or  way  so  mtended  to  be  made,  by  the  said 
Defendant  his  royal  highness  the  duke  of  Y.  if  carried  into  execufioDi 
urill  greatly  interrupt  and  obstruct  the  said  common  and  public  foQtwsy 
on  the  south  side  of  the  said  street,  called  V.  lane,  and  will  be  to  the  gfpest 
damage  and  common  nuisance  of  all  his  majesty's  snbiects  passing  siul 
repassing  by  the  said  footway.  And  his,  &c.  that  such  intended  street, 
if  carried  into  execution,  will  be  oppdisita  to  the  end  of  S.  row,  and  wtstn 
ward  of  die  said  wooden  posts,  so  as  i^foiaBaid  placed  acrosa:  the  said 
street,  called  V.  lane,  and  by  making  a.diroct  Aoroudbfare^.for^honei^ 
carts,  and  carriages  from  P.  into  the  said  staeet  calljed  \.  lane,  will  actiir 
ally  defeat  the  provision  made  as  aforesaid  in  the  said  act  of  parlianyiHy 

for 
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to^  tfie  protection  of  the  said  streets,  called  V«  lane,  S.  row,  C.  street, 
and  old  B.^^reet,  from  aoy  thoroughfare  for  carriages  from  P.  other  than 
Vj  Ae  Vfky  of  B.  strieet,  and  will  therefore  be  contrary  to  the  true  intent 
atad  meaning  and  spirit  of  the  said  act  of  parliament. 

Inquiry: 

Tb  the  end  therefore,  that  his  royal  highness  the  duke  of  Y.  may,  upon 
hishonoi^,  and  abcording  to  the  best  of  his  knowledge,  remembrance, 
'infbrmttionj  and  belief,  full,  true,  and  perfect  answer  make  to  all  and 
ibgalar  die  matters  aforesaid,  as  full^  and  particularly  as  if  the  same 
well  bfre  i^ain  repieated,  and  be  hereiiuto  distiiictly  Miterrogat«d,  &c. 

Praytf. 

And  that  tlie  said  Jjefendant  may  attswer  tiia  premisea*  And  that  the 
said  Defendant,  his  agents,  servants  and  workmen,  may  be  restrabed 
Jby  the  order  .and  iiyiinction  of  Uiis  boooraUe  Court,  from  pvocaed-' 
tnff  i^  Bi{ike«9nd  open  any  public  street  or  way  froln  the  said  lands, 
CaUed  Mf  gardens  into  tbe  said  street,  called  V.  laoe,  over  the  said 
coviaaM  ^and  nublic  footway.  And  that  the  Defendant  any  be 
diifOlM)  yoi  r^aca  die  flag-atonaa  ai  the  said  footway  so  aa,aibreBaid 
aaoMMltd  by  biiti  or  by  his  ordalr,  and  to  put  the  saine  foot#ay  iqto 
the  jame  state  andcoodition  as  Uiesame  was  in  befim  hb  olMtruc* 

.  ti^a  tbeniof,  aa  aforiyaid.    And  for  fiirtlMr  relief  8cci 

J«  lit   '^ 
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CHAPTER  VI. 

THE  VARIOUS  DEFENCES  TO  A  BILL  IN  CHANCERY^. 


Sect.  I. — answers. 


t 

^•^^w 


AN  answer  must  confess  aud  avoid,  br  traV«rs6  aiid  deuy 
the  nmteml  pslrtft  vf  the  bik. 

:  It..-.  I.I  •    '     . 

If  1*ie  DelendMitdony  »:f«<Jt  cWged  in  the  bill,  Wis  to 
traverse  or  deriy  it, (a*  ttle  isuse  i^eqnirfes)  directly-,  fthd  not 
by  wiy  of  negative  pregnant,  as  if  he  be  charged  with  the 
receipt  of  a  sum  of  money,  he  must  deny  or  traverse,  that 
he  hath  not  received  that  sum  or  atiy  part  thereof,  or  else 
set  forth  what  part  he  hath  received  and  deny  the  rest. 
And  if  a  fact  be  laid  to  be  done  with  divers  circumstances, 
he  must  not  traverse  or  deny  it  literally,  as  laid  in  the  bill ; 
but  must  answer  the  point  of  substance,  positively  and  ca- 
iainly.     (Lord  Ciarendon's  Orders^  18  Car.  2.) 

An  answer  to  a  matter  charged  as  the  Defendant's  ova 
fact,  must  regularly  "be,  without  saying,  «  to  hisr«neiii- 
brance  or  belief,"  if  laid  to  be  done  within  six  yearsbefore, 
unless  the  Court  upon  exceptions  taken,  shall  find  special 
'  «„«  to  dispense  with,it,  and  as  to  the  fact  of  another, 
which  he  does  not  certainly  know,  he  oughtto  say,  ^  hw 
heard  and  conceives,  or  believes  it  to  be  true,"  or  *^-«at  he 
does  not  conceive  of  Tielieve,  &c.,"  and  ou|;ht  not  tossy 
.only,  "that  he  has  heard.  ^^^ 


^     ,*.»  J  -•  •^ 


partiduisir  tin^Wet  ittni^  U  ^ivtiili.  ^ 

■  • .    •( .-        ■  • 

A  Ille^endant  iti\i&i  »fis Wer  ^tlVel^,  httA  n^t  SfiVmif,  A 
to  recent  fac(s  t<'hi6l[  afc  ih  jild  oWn  kii(r¥r\ed^&  *  hiUMtM 
to  the  r^stdt  and  effedt  of  a  coftVefsation  (Mdtding  ^.Fftifitj}' 
^OTiy  in  the  Exchequer.) 

4. 

l)efendant  is  riot  obliged  to  stn^#er  ftets  WbidH  ^^  iMQf^ 
rogated  to,  but  wKieh  ai^  not  charged  in  fbe  bfll :  bttf  )f  ^ 
does  answer  to  liuch  facts,  and  the  f^iairtfHf  ^p{>li^  t^  kk 
answer,  they  are  properly  pat  ih  i^soie  though  they  "^fii^  ri* 
charged  in  the  bill.     (Per  Lord  Hardwicke^  1  Ves.  5S8.) 

« 

The  general  charge  as  to  the  ^ct  of  paynittoty  ^imiMeS  tiM 
Flainf  iff  to  put  all  Questions  npofi  it  thsd.  ^jfi  rif  ^#f  Hi  f  6 
Ynake  out  whether  if  w^  paid ;  stttd  it  iiT  riM  li^l^sM^  M 
load  the  bill  by  adding  to  th6,genel'&f  thar^e  ihorif  it  Ws  dM 
paid,  '^  that  so  it  would  appear  if  the  Defendant  would  set 
forth  when,  where,  &c/'  (11  K^^.  3(>1.>  * 

tin  a  siiit  for  an  Account ^W  ^A^w^t"  ^<^^ftg  ^^  IhrtlKr  ihtt* 
id  enable  the  l^lairititf  f  d  ^6  itit6  the  Masiet^i  ^<5«y  iir  n«ft 
sufficient ;  he  is  entitled  to  thtf  All^6si  iitfdhiMti«l^  tto '  T^ 
fendant  can  give  him  b^r  thd  ah^i^efr,  fl6t  tfy  Icii^  iWftidiJts  M 
an  oppressive  mariner,  bm  g'ifki)^  thd  bMlf  M^driJCttU^^M 
sfaiing  that  it  is  so^  r^feffifl^  t6  bO€llb,%/^/8o'M<«»*in«te 
them  parf  of  the  iiii¥f&t\  itttd  ^f^i^  iYA  ixM^r  ^fffAl¥M^ 
of  inspection.     (8  Ves.  193.) 

of  the  bill,  viz.  a  balance  of  accoftnts  against  the  I(i»i6ifcv*s 
estate,  and  submitting  to  be  examined  upon  interrogatories, 
iaeed  not  set  foftb  tLtt  ktttrtOtt  Of  t^  j^&tiOiiU  €&mh  <M^  by 

way  of  SoiijCiuiV.   (tt^i.ibr.)  ' 

c  ca     V  >.   If 
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w  »■    ^ 


.^If  ibe  difcovery  woght  by  the  bill|  is  matter  of  scandal,  or 
lidfUsabjeet  the  Defendant  to  any  pain^  pei]Laity,  or  forfei- 
ptfCif  or  to  any-  epplesiastical  penalty  or  punishment,  he  is 
^  baimd  to  Wk^-fwwer  0ie^to  j  and  if  he  pleases,  he  ma^ 
insist  by  answer,  that  he  is  not  bound  to  make  the  discovery. 
(Vide  Wy.  Pract.  Reg.  fU,  and  the  cases  there  cited.) 

Lord  EIdon^\ka<  of  opinion,  that  an  answer  clearly  evasive 
upon  the  face  of  it,  and  no  reason  assigned  how  it  happeni 
thstie  caa  put  in  wr  befter  answer,  oughts  by  general  order 
tb'be.madeliy  the  Court,  to  be  considered  a^  a  contempt 
of  the  court.    (0  Ves.  463,  et  170.) 

^  Impertinence  is^  where  the  pleadings  are  stuffed  with 
long  recitals,  or  with  long  digressions  of  matters  of  fact, 
which  are  altogether  unnecessary^  and  totally  immaterial 
to  the  point  in  questiimi  as  where  a. long  deed  is  stated, 
which  is  not  prayed  to  he  set  forth  in  hac  verba. 

.    •   -n  -  •  ,  ... 

'*..-.  •■  .  ... 

An  answer  ooghl  not  ordinarily  to  set  forth  deeds  in 
hmc  verba  i  vA  though  the  bill  prays  they  may  be  set 
forth,  yet  if  the  Defendant  in  his  answer  says,  he  is  ready 
to  tM  th^  yhintiff^hafe .  copies  of  th^t  or  if  he  does  not  say 
80,  hot  sots  forth  only  that  part  to  which  thiet  ini^uiry  \eo^ 
it  is  sufficient  i  and  the  court  will  order  that  the  Plaintiff 
have  liberty  at  his  own  charge  to  take  copies  of  them  with* 
out  ssi^ding  them  to  a  master,  or  order  the  Defendant 
taprodnce  them  oii  an  examination  of  witnesses. 

I 

An  answer  must  contain  nothing  scandalous  or  imperti* 
Aikit  \  but.  nothing  relevant  is  deaned  scandalous.  (Mos.  45 
andlO.) 

m 

•■  l^tttor  in  an  aitfw«r  i^vanty  according  to  the  case  made 
by  the  bill,  is  not  scancialooSf  whateTO*  may.  be  the  nature 
itfit,    (llVet.Si^.) 

Wbatercr 
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m 


•  « .< 


Whatever  part  of  al>ill  is  not  covered  by  a  detourrer  or 


plea,  mast'  Ibe  defencled  by  answer.  mAe^  the  Defendant 
disclaims ;  if  |the  plea  %e  over-ruled,  the  Defendant  may 
ihsist  upon  thb ,  same  matter  iiy  answer.  (3  P.  fif^l  9Sl 
1-4/*.  450.)  •    ' 

♦  I 

If  fraud  be  charged  in  a  bill,  it  miist  be  denied  by  an* 
sVer  and  not  by  way  of  plea.    (1  Vern.  18A»)^ 

An  answer  in  misnaming  the  Plaintiff  nMs  considered 
as.  no  answer ;  the  Defendant  therefore  was  ^nsidered  not 
bound  by  it,  and  a  proper  answer  being  ^ul  in,  the  foiinae 
was  ordered  to  be  taken  off  the  file  by  the  description  of  a 
^per  writing,  purporting  to  be  an  answer*    (11  y^i.  6ft»^ 

♦  •■■••**  ■ 

•* 
-  Ab  al^rther  answer  is/conndered  as^fonoii^pnt  ef  thtr 
fifft  answer,  so  an  answer  to  an  amended'  bill  is  eonsi^ 
dered  as  part  of  the  answer  to  the  otig^iial\  bi^,.'a8  maoh  at 
if  it  had  been  engrossed  on  the  same  parchment^  and  part 
of  th^  same  record;  thierefiire  if  4  De|e|ida|it  in  further 
answer,  or  an  answer  t6  ah  amenidecl  biit;  liBaeat ^ataylhinp 
c6ntained  in  a  former  answer,  thd  repetitibh,iinless  it  varies, 
the  defence  in  point  of  aahMA^et  .wiU  ht  oonsidtved  as idHf  ^ 
pertinent.    (SAtk.SiOB.)'  r        ?•      . 
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JW'A)^swer  hy  J^MCufovs  denying  Jssets^   ani  stating 
*         thiit  tJfn  MstaH  f>  in4(ibH4  io  the  Eseeuters. 


taswttr  of  P.  C.J  esq.  one  of  tbp  Defendaplf,  to  a  biB 
."•     ''    .  .    pfcompj^of  T.  ILCgmpiainwJt. 

This  Defendant,  now  and  at  all  times  hereafter,  saving  a^i^  reserving  to 
himself  all  and  all  manner  of  benefit  and  advantage  of  exeeption  to  the 
manifold  errors,  uncertainties,  imperfections,  and  insuflkiencies  m  the 
aatat£Mpiflinant!B  said  JhII  of  ebn^plainl  cohtainpd,  foj;  answer  ibereaato, 
or  unto  so  much^  a|i4  fuch  pai>^s  thereof,  as  he  tl)is  DefeiuJffUt  if  aKlyised, 
is  material  for  him  this  Defendant  to  make  answer  unto,  he  this  De- 
fendant answering,  saith,  that  he  denies  that  A.  M.  in  the  said  complain- 
a^>^U  ttMitis^,  wfft  ^ihe  Ufie  ^  makify  ^er  >vill,  ppnessM)  of 

J  considerable  personal  estate ;  bpt  (his  Defbn^ant  admits  that  the  said 
'.  M.  did,  on  or  about  die  time  in  the  said  Complainaot^s  bill  for  tbst 
p^rflQl^  iPlttipnjed,  jfuly  m^^  ani  execute  h^r  la^  wj}!  ^d  t^|a- 

Sent  of  siJLch  date,  purport  aivd  efia(;t,  f  s  in  the  9a|d  Complainant's  said 
11  of  complaint,  is  for  that  purpose  particularly  mentioned,  and  that 
At  ifaettby  idxf  to.1be  aid  T.  R.  ber  br9)h€ry  an  aoqui^  or  jearlj  rent- 
cliarge  of  J?  a  year,  payable  quarterly ;  but  the  said  Testatrix  A.  M. 
did  not,  in  and  by  her  said  will,  give  any  directions  out  of  ^hat  particular 
tmiii  me  saM  t  agmiity  ol  £*  a  yeai  ^ould  be  paid.  And  fhis  Defeo- 
^p^l^jtr  tjttf  tJ^  «pud  Tfftta^i*  Vr.t«r  m^  wjJ),  g*ve  epj^eral  oibrr 
legacies,  and  tn^eto'>  ^^^^^  bavins  devised  to  her  daughter  M.  M.  (no^ 
M.  P.)  tier  executors^  administrators,  and  assigns  for  ever,  iiR  the  rest 

Wi  Tejiduf  9f  ter  fft^Mi  of  wb«t  mm,  kipij,  or  Wrfity  |qe|f«,.flie  fhp 
said  \^eftatrix  A.  M.  fpppinted  him,  fhis  Defeiidant  and  M.  his  wif^^ 
tdgethei*  wuh  J!  ft.  anu  T.^:  since  deceased,  joint  executors  of  her 
ifiidwilL.' 

,  ^xk<\  t|iis  P^ffind^l  ft»rtljfir.  m}9V€rw^,  s^ilj,  |J»J  t^ie  ^id  A-  }A.  on 
or  about  Uie  '  day  of  which  was  in  the  year  of  our 

ktfdi  >  •*  'f  iflbpaarted  Ihis^life  wifluwl  unroking  or  aitf  ling  her  said  will, 
and  that  soon  after  the  said  A.  M.'s  dea(h,.  he  this  Dffejiidant,  toaetfaer 
with  M.  his  late  wife,  J.  R.  and  T.  P.  duly  proved  the  said  A.  M.s  wiH 
in  the  Prerogative  Court  of  the  archbishop  of  C.  and  took  upon  them- 
selves the  burthen  of  the  execution  thereof;  but  this  Defendant  absolutely 
denies  that  he  ever  possessed  any  part  of  the  personal  estate  or  effects  of 
the  said  A.  M.  save  and  except  a  few  household  goods  of  veiy  trifling 
value,  or  that  to  his  knowledge,  information  or  belief,  the  said  A.  M.  died 
possessed  of  personal  estate  or  effects  to  any  considerable  value,  or  even 
sufficient  to  pay  her  debts  and  legacies ;  but  on  the  contrary,  he  this 
Defendant  saith,  that  he  this  Defendant  did,  for  the  honor  and  credit  of, 
and  in  respect  to  the  memory  of  the  said  A.  M.  deceased,  paid  divers 
sums  of  his  own  proper  money,  as  well  in  discharging  several  debts  of 
the  said  A.  M.  as  in  the  payment  of  legacies  given  by  her  the  said  A.  M. 
to  her  poor  relations,  and  also  towards  the  support  and  maintenance  of 
the  said  Complainant  T.  R.  who  is  a  person  in  indigent  circumstances, 
imprudently  and  totally  incapable  of  making  a  pH>per  use  of  his  money ; 
and  fur  which  reason,  he  this  Defendant  caused  such  sums  of  money  as 
be  from  time  to  time  advanced  to  the  said  T.  R.  to  be  paid  and  applied 
in  necessaries  for  him. 

And 
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And  lhi$  Defendant  further  answering  saith,  that  his  late  wife  M.  C. 
in  the . life-time  of  the  said  A.M.,  from  her  knowledge  of  the  said 
A.M.'s  being  in  bad  circumstances  and  wanting  n^oney,  cKd,  for  some 
time  before  her  death,  buy  with  his  this  Defendant's  money,  provision  for 
the  said  A.  M.  and  her  family,  and  that  the  said  M.  C.  also  paid  the  said 
A.  M.'s  physician  his  fees  during  the  said  A.'M.'s  last  sickness,  likewise 
vith  ibis  Defendant's  money,  and  for  which  reason  he  this  Defendant  is 
well  satis^ed  that  the  said  A,  M.  died  in  very  indifferent  circumstances^ 
and  left  little  or  no  personal  estate  at  her  death. 

And  this  Defendant  further  answering  saith^  that  he  hath  heard  and 
believes  it  to  be  true,  that  the  said  A.  M«  was  in  her  life-time  possessed 
of  some  trifling  real  estate  at  W-  in  the  parish  of  P.  in  the  county  of  N., 
of  the  value  of  about  £  a  year,  to  which  she  \vks  entitled  for  her 
life  only  ;  and  that  upon  her  death  the  other  Defendant  M.  P.,  as  her 
only  daughter  and  heir  at  laW;  became  entitled  tliereto,  and  this  Defend- 
^l^tbath  likewise  heard  and  believes^  that  the  said  A.  M.  was,  at  the 
time  of  her  death,  possessed  of  another  fr^elv)U  estate,  left  her  by  the 
will  of  —  p.  deceased,  for  her  life  only,  aqd  after  her  decease,  to  the 
f aid  Defendant  M .  P.  and  her  heirs. 

And  this  Defendant  further  answering  saith,  th.'^t  Ife  knows  of  no  other 
freehold,  leasehold,  or  copyhold  estate,  of  which  the  said  A.M.  died 
possessed. 

And  this  Defendant  further  answering  saith,  that  he  hath  heard  and 
believes  that  the  other  Defendants  J.  P.  and  M.  his  wife  have,  since  the 
decease  of  the  said  A.  M.,  spld  and  disposed  of  the  said  lands  and  pre* 
mises  at'W.  aforesaid. 

And  this  Defendant  further  answering  saith,  that  he  this  Defendant, 
or  the  other  Defendant  J.  H,,  to  th^  knowledge,  information,  or  belief 
pf  bim  this  Defendant,  ever  p^id  several  considerable  sums  of  money,  or 
an^  sum  of  money' whatsoever,  on  account  of  the  personal  estate  of  the 
said  A.  M.,  into  the  hands  of  the  other  Defendants  J.  P.  f^nd  M.  his 
wife,  or  either  of  them ;  neither  does  this  Defendant  know,  or  ever 
hear^  ^ave  by  the  said  Complainant's  said  bill  of  complaint,  that  the  said 
M.  Cf.  this  Defehdant's  late  wife,  and  J.  T.  deceased,  or  either  of  them| 
did  in  their  respective  life-times,  out  of  the  personal  estate  which  they 
received  of  the  said  A.  M.,  pay  her  the  said  A.  M.'s  debts  and  legacies, 
neither  does  thb  Defendant  know  of  tl)e  said  M.  C.  or  the  said  J.  T.'s 
having  ever  possessed  any  part  of  the  said  A.  M.'s  personal  estate,  (if 
any  she  had,)  save  and  except  a  few  household  goods,  which  this  De- 
fendant bath  heard  and  believes  they  the  said  M.  C.  and  J.  T.  ip  their 
life-times  sold  for  the  sum  of  ^  ,  or  some  such  small  sum  of  money, 
as  tliis  Defendant  hath  been  informed,  but  which  said  sum  of  ^  ,  or 
any  pait  thereof,  never  came  to  the  hands,  custody,  or  power  of  this 
Defendant,  neither  was  this  Defendant  privy  to  the  sale  thereof,  or  ever 
bad  or  saw,  to  the  best  of  his  remembrance  or  belief,  any  written  ac- 
count tliereupon,  or  any  inventory  of  the  said  household  goods,  neither 
can  he  set  forth  the  particulars  thereof,  having  never  been  in  the  pos- 
session of  the  said  househc^d  goods^  or  of  any  inventory  or  account 
thereof^  but  this  Defendanl  is  well  satisfied  that  the  said  A.  M.  \ias  in>- 
debted  to  his  late  wife  the  said  M.  C*  in  Iter  life-time  in  a  much  greater 
sum  of  ijappey  than  the  amount  of  such  household  goods. 

Ai|d  this  Pcfciuiant  furthei:  answcriiig  saith^  that  he  ha^  beard  and 

believes 
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believes,  that  the  other  ftOefendant  J.  R.  was  in  the  receipt  oFtfae  rente 
and  profits  of  the  loadsk^aqd  premisei  at  W.  from  the  death  of  the  said 
A.M.  to  the  titte  dfthe  said  other  Defendant  J.  P.  and  M.  his  wife's 
selling  the  saoiei.and  that  he  the  said  J.  R.  during  the  time  he  was  so  in 
the  receipt  Q^dfaQ  said  rents,  did  out  of  such  rents  and  profits  pay  to,  or 
to  the  use.iif  tUc  said  Complainant,  the  said  rent  of  the  said  premises, 
and  that  bx-knch  payments,  the  said  annuity  of  «£  a  year  must  have 
been  overpaid  wid  unsatisfied  to  the  said  Complaitfant.  And  this  De- 
fendantiiHdNp^B  to  this  honorable  Court,  that  as  be  hath  possessed  no 
assets  i|bfthe  said  A.  M.  he  is  in  no  respect  bound  to  pay  the  said  an« 
nuity,  or  to  come  to  auy  account  with  the  said  Complainant  in  respect 
thereto.  And  this  Defendant  submits  it  to  this  honorable  Court,  that  be 
18  well  mtitledi  and  ought  in  justice  to  rec^ve  otit  of  the  said  A.  M.  s 
penonal  estate,  (if  she  left  any,)  all  such  siims  and  sum  of  money 
which  he  this  Defendant  hath  paid  for  her  the  said  A.  M^  or  on  her  ac- 
count. And  this  Defendant  denies  that  he  hath  been  applied  to  for  the 
several  purposes  alleged  by  the  said  Conplainanti  oUierwise  than  by  the 
said  CompIaihaQt's  smd  bill  of  compLunt.  And  this  Defendant  denies 
all  and  all  manner  of  unlawful  combination  and  confedieracy  in  tbe  said 
Complainani's  said  bill  of  complaint  charged.    Without  chat,  '&c. 


Answer  of  an  Infant  Defendant^  admitting  the  Allega- 
tions in  the  Biti,  and  submit ing  his  Rights  to  the  Court. 

.This  Defendant  saving,  &c^  saith,  he  believes  it  to  be  true,  that  W.  R. 
deceased,  in  the  said  bill  of  complaint  named,  did,  shortly  before  bis 
death,  duly  make  and  publish  his  last  will  and  testament  in  writing,  to 
such  purport  or  effect  as  in  the  said  bill  of  complaint  in  that  behalf  set 
forth,  and  that  the  same  was  executed  and  attested  in  the  qiamier  requved 
by  law  for  passing  freehold  property. 

And  this  Defendant  further  answering  as  aforesaid  saith,  he  believes 
that  the  said  W.  R.  the  Testator,  departed  this  life  at  or  about  the  time 
in  the  said  bill  mentioned,  without  having  revoked  or  altered  his  said 
will,  and  tliat  VV.  H.,  S.  H.,  and  R.  B.,  three  other  of  t^e  Defendants 
in  the  said  bill  of  complaint  named,  duly  proved  th^  said  will  in  the 
Prerogative  Court  of  the  archbishop  of  C,  and  took  upon  themselves 
the  execution  thereof. 

And  this  Defendant  further  answering  as  aforesaid  saith,  he  believes 
it  to  be  true  that  the  said  Testator,  at  the  time  of  making  his  said  will, 
and  at  tbe  time  of  his  death,  was  seized  or  entitled  in  fee-simple  in  pos- 
session to  a  considerable  freehold  estate,  but  of  what  tlie  said  estate  con- 
sisted, and  where  situate^  this  ^Defendant  is  unable  to  set  forth.  And 
this  Defendant  believes,  that  thd'said  estate  was,  sometime  after  his  the 
said  Testator^s  detthyi,  soWfind  ^idposed  of  by  the  said  W.  H.,  S.  H.^  and 
H.  lB.,.biit  this  Defetidant  doth  not  know  by  whom  in  particulari^or  for 
what  sums  of  moneys  or  by  whom  the  same  were  received.  And  ibis 
Defendant  believes,  that  the  said  W.  H.,  S.  H.,  and  R.  B.  possessed 
theinselves  6f,  and  gOt  in  and  received  all  the  personal  estate  and  effects 
of  the  said  Te&tator^  and  that  the  same,  togettier  with  the  money  arising 
from  the  sale  of  the  said  real  estate,  was  greatly  more  than  sufincicnt  to 
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pty  and  satisfy  all  the  debts  and  funeral  exgrnes  of  the  said  Testator, 
and  the  several  pecuniary  legacies  bequeathed  oy  his  said  will. 

And  this  Defendant  answering  as  aforesaid  saithi  he  believes  that  die 
said  Testator  left  H.  R.  his  widow,  and  E.  R.  his  eldest  son  and  heir  at 
law,  and  such  other  children  as  in  the  sud  bill  of  comprint  is  men^ 
doned.  And  this  Defendant  saith,  that  £.  R.  one  of  the  said  ofaildren, 
intermarried  with  J.  M.,  and  that  the  said  E.  R.,  afterwavils  M.,  haj^ 
since  departed  this  life|  leaving  this  Defendant  her  only  child.  And  thiii 
Defendant  sailh,  that  he  is  an  infant  of  the  age  of  yaiity  ff  Ihere^ 
abouts,  and  humbly  submits  his  rights  and  interests  in  the^til|a||er8  Uf--' 
question  to  the  protection  of  this  hbnorable  Court*  '.•  v    .  /    < 


Answer  imisting  on  a  stated  Account ^  and  Statute  of  Li-- 
mitation^  as  a  Bar  to  Plaintiffs s  Demand. 

These  Defendants,  &c.  that  Defendants,  on  or  about,  &€•  sent  to  Plaior 
tiiF,  as.  agents  for  his  father,  the  late  Sir  J.  G.  hart,  deceased,  a  stated  ac- 
punt,  on  balance  of  which  said  account  thejre  appeared,  and  then  wa^ 
justly  due  to  Defendants  from  said  Sir  J.  G.  the  sum  of  ^  ,  which  ac- 
count said  Plaintiff,  by  letter  dated,  8cc.  acknowledged  that  he  had  received^ 
And  made  no  doubt  of  its  being  right ;  and  said  account  was  then  and 
from  that  time  subject  and  open  to  the  inspection,  examination,  and  objec* 
tioo  of  said  Sir  J.  G.,  or  Plaintiff,  or  of  any  accomptant,  merchant,  or 
other.person,  to  be  employed  by  them  or  either  of  them,  for  yean 
after  said  account  was  so  stated  and  delivered,  but  no  objection  was 
made  to  same  at  any  time  within  years,  nor  any  demand  made,  or 
process  sued  out  against  Defendants,  or  either  of  tfaem>  in  order  ta 
make  them  account  or  alter  the  same  in  any  respect  within  years  from 
the.  time  of  such  statement  and  delivery.  And  Defendants  insist,  that  if ' 
Plaintiff,  or  Sir  J.  G.,  or  his  executors,  had  any  cause  of  complaint 
against  Defendants,  owing  to  any  overcharge  in  any  of  the  items  or 
articles  of  said  account,  by  demand,  action,  or  suit,  or  otherwbe,  the 
same  did  arise  or  accrue  above  years  before  said  Plaintiff's  com- 

mencing his  said  suit,  or  serving  Defendants  with  process  to  appear  and 
answer  thereto,  and  therefore  such  demand,  action,  or  suit,  within  the 
true  reason  of  the  statute  made  in  the  twenty-lirst  year  of  the  reign  of 
bis  tnajesty  king  James  I.  for  the  limitations  of  actions,  and  avoiding  of 
suits,  sboul^l  have  been  pursued,  if  at  all,  within  that  time. 

Say,  that  they  did  not  at  any  time  before  the  expiration  of  years, 
or  since  that  tijne,  agree  to  come  to  any  account,  or  to  make  any  sati»- 
factionj  or  to  reduce  the  said  demands  on  such  balance,  as  in  justice  and 
e<|iuty  they  submit  they  need  not ;  insist  that  Plabtiff,  not  only  from  the 
fauriiess  and  justice  of  the  several  items  or  articles  in  said  account,  but 
also  from  the  long  usage  that  Defendants  and  their  predecessors  had  in 
making  such  charges,  and  the  acquiescence,  as  well  of  Plaintiff  as  of  Sir 
J.  G.  and  his  executors  in  the  same,  ought  not  Co  controvert  or  dispute 
same,  or  any  of  the  items  or  articles  therein,  and  the  rather,  as  Plaintiff 
himself  at  several  times  since  the  delivery  to  him  of  the  aforesaid  ac- 
count,  admittedi  as  Defendants  believe  and  hope  to  provej  that  the 

charges 


fbqrgcs  and  items  made  by  Pefi^ndiints.in  s^id^  account  w«re  reasonible, 
fair  and  just^  and  tliat  be  had  np  objecttpn  to  the  Mine,  or  to  an;  of 
tliom. 

Say,  that  ihe  said  accoqiit  v^as  alv^ays  considered,  after  it  .was  so  deli- 
vered as  aforesaid,  to  be  an  account  tiually  settled,  concluded)  and  agreed 
lipon,  aiid  that  though  there  was  not  a  particular  ackoowiedgementiD 
writing  to  iliew  it  was  so  agreed  upont  tliat  being  an  unusual  precautioo 
witii  Defendants,  and  in  some  degree  needless,  the  said  items  and  chargei 
having  hemk  SfH  long  used,  kuown,  and  approved  of>  yet  as  well  for  the 
eeverallreasons  above  meutioncd,  as  by  Plaiutifi  regularly  slating  the  said 
balance  as  the  foundation  of  Defendants'  subsequent  debt  due  froaasir 
J.  G.  as  an  acknowledged  debt,  sunoe  must  be  considered  as  a  stated  aud 
settled  debt. 


ji.  1    '  ' 


Ansxccr  by  an  Executory  en  accounting  Party  to  a  Bill  by 

Les^atee. 


d 


Answer  of  P.  IVf .,  oqe  of  the  Defendants  to  the  orifppal  fod 
amended  bill  of  coinplaiiit  of  T.  M,  Cprnplamafit- 

This  Defendant,  &c.  He  this  Defendant  answering  saith,  be  ^/fia^ 
that  the  Testator  S.  M.  in  the  said  Complainant's  bill  named,  was,  at  the 
time  of  making  his  will  and  codicil,  and  at  die  time  of  his  deatlif  sdted 
OF  entitled  in  fee-simple  of  and  to  certain  real  estates,  the  names  whereof 
this  Defendant  hath  set  forth  in  the  first  schedule  to  this  his  answer  an- 
nezied,  and  which  he  prays  may  be  taken  as  part  thereof. 

And  ibis  Defendant  further  answering  saith,  that  the  said  Testator, 
after  making  and  publishing  his  said  will  and  codicil,  purchased  certain 
other  real  estates,  which  this  Defendant  hatb  also  specified  in  the  said 
schedule.  And  this  Defendant  has  never  heard,  nor  does  he  believe 
that  the  said  Testator  ^er  republished  his  said  will  and  codicil,  or  either 
of  them,  after  making  such  last  mentioned  purchase^  and  therefore  he 
"submits  such  after-purchased  lands  descended  upon  him  as  the  heir  at 
law  of  the  said  Testator. 

And  this  Defendant  further  answering  saith,  he  admits  that  the  said 
Testator  was^  at  the  time  of  his  death,  possessed  of  and  entitled  to  a 
personal  estate,  consisting  of  such  particulars  as  in  the  said  Complain- 
ant's bill  mentioned,  and  more  particularly  set  forth  in  the  second  sche- 
dule ;to  this  Defendant's  answer  annexed,  and  which  he  prays  may  also 
be  taken  as  part  thereof.  And  this  Defendant  further  saith,  he  believes 
tha{the  said  Testator,  when  he  was  of  sound  and  disposing  mind,  tne- 
mory  and  understanding,  duly  made  and  published  his  last  will  sud 
testament  in  writing,  bearing  date  on  or  about  the  ,  in  such  words, 

and  to  such  purport  and  effect  as  in  the  said  Complainant's  bill  men- 
tioned, so  far  as  the  same  is  therein  set  forth. 

And  this  Defendant  further  saith,  he  believes  that  the  said  Testator 
duly  made  a  codicil  to  his  said  will,  bearing  date  the  ,  to  such 

purport  and  effect  as  in  the  said  Complainant's  bill  mentioned,  and  that 
such  wtlljnd  Qodictt  were  duly  executed,  so  as  to  pass  lands  of  inhe- 
ritance. 
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nUnc^.  Aqd  tjiis  Defendant  fi^frtber  saith,  the  Complainant  lias  in  bis 
said  bill  very  sbortly  stated  the  said  will,  which  this  Defendant  appre- 
ht:nds  admits  of  some  doubt  as  to  the  true  construction  thereof^  and 
%Tbich  said  will  and  codicil  are  in  the  following  words,  (that  is  to  say.) 
&c.  &c.  And  this  Defendant  further  saith,  that  the  codicil  to  the  said  wiu 
was  in  the  words  and  figures  following,  (that  is  to  say,)  &c.  &c. 

And  this  Defendant  further  answering  saith,  he  believes  that  the  said 
Testator  Sf.  M.  departed  this  life  on  or  about  the  ,  without  revoking 
or  altering  the  said  will  and  codicil,  save  as  the  said  will  is  altered  by 
the  said  codicil. 

And  this  Defendant  further  answering  saith,  he  admits  that  the  said 
Testator  left  this  Defendant  his  heir  at  law,  and  the  said  Complainant 
and  the  other  oatviral  children  named  in  the  saj^  will  and  codicil  him  sur- 
viving. 

And  this  Defendant  further  answering  f pith^  be  ad^l^^  that  he  this 
Defendant  alone  proved  the  said  ^ill  and  codicil^  in  the  Prerogative 
Court  of  the  archbishop  of  B.,  f^nd  th)s  Defendant  possessed  all  the 
personal  estate  of  the  said  Testator  to  the  amount  i}ie|itjoned  and  set 
forth  in  the  second  schedule  to  this  Defendant's  answer  annexed. 

And  this  Defendant  fifrther  ansy^ering  s^ilh,  |ie  admits  tha(  he  hath 
entered  upon  the  said  Testator's  real  estates,  ,of  whiph  the  said  Testator 
was  possessed  at  the  time  of  (nakiiig  hi^  sai(l  will  and  podicil,  and  re- 
ceived the  rents  and  profits  thereof  for  such  length  gi'  tiijiie,  and  to  such 
amount  as  is  mentioned  a|id.set  forth  in  the  second  sche()ule  to  this  De- 
fendant's answer  anniexed. 

And  this  Defendant  furtl^er  answering  $aith^  th^t  sipce  the  death  of 
(he  said  Testatof  he  hj^]h  f^ol()  find  disppse^  pf  the  said  real  estates  wbi<  h 
the  said  Testator  possessed  pt  the  ti^ne  of  ipaHi^lg  bis  said  >vill  and  codi- 
cil, the  partipulars  of  which,  an^  thi^  amojant  tnereof^  this  Defendant 
hath  9Ct  forth  in  Uif  ^aiil  secpnd  schedule  to  ibis  Defendant's  answer  an- 
nexed. 

And  tills  Defendant  further  ans\vering  saiih,  that  he  did  employ  part 
of  t|ie  monev  arising  froiji  (he  fes^l  ^nd  personal  estate  of  the  said  Tes? 
tator,  in  fijiltj|liiig  si^cb  |Contracts  ^s  the  §ai4  Testator  w  as  engaged  in  a^ 
the  time  of  his  death,  and  \vhich  i^  jgtp.co^nted  for  in  the  said  seconc} 
flcheciule  to  this  Defendant'^  answer  annexed,  whereby  it  will  appear 
Ytiat  ii|{efes|,  protit.  or  advat^t^ij'^  b^tl)  b.ee))  made  by  such  monies  so 
epiployfd  ^  fLi\4  this  Defendant  also  employed  part  x>f  such  monies  ii| 
his  trade. 

Ai|d  tl\is  Pf fei^dai^t  further  ^nsweflpg  saitli,  riia,t  be  hath  in  the  said 
s^c^iid  schedlite  to  tlijs  J()efe|id;ir)ts  ^pswer  9"i?e.\ed,  calculateii  the 
^mo^ipt  of  governpien^  securities  whicb  tl^e  said  "JVstator's  estate,  come 
to  ti}p  band^  of  this  Pefendant^  vyqujd  have  purchased,  if  the  s^tne  had 
^een  by  this  Defendant  frnii)  tune  tp  time  iai4  ^^t  in  government  secu- 
rities, and  for  which  this  Defendant  submits  to  answer  to  account,  as 
parApf  )he  personal  estate  of  the  said  Testator,  subject  to  the  demands 
to  which  such  personal  atitale  is  liaihle* 

And  this  pefjpndant  further  sailh,  tha^  he  hatb  in  the  first  schedule.to 
Ibis  his  answer'amiexed,  set  forth  a  fuH,  true,  just;  and  particular  account-; 
of  all  and  every  the  real  estates  which  the  said  Testator  was  seized  of  or 

-^IS^I^  iftM  f»-(Wp|e  at  JteiMB?  ot  iDjftki^g  feis  ssid  >vil.l  ^M*  cq^il 

and 
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aiid  wfiicli  he  continued  tp  be  seiieil  at  Aetiind  9F  hia  (Se^in,,yii\h  tW 
l^anie  or  name»  thereof,  and  of  e^icli  and  every  pait^  thcfebf,  audwVere 
Ae  saine,  and  each  and  every  part  therieof  is  sit^^^i  4iid  if^  the  second, 
schedule^  the  yearly  value  thereof^  and  of  eaclr  aha,  eyerj  part  ther^fi 
aad  in  \i  hose  tenure  or  occupatidii  die  same, '  and  eac&  and  everjtWl 
thereof^  now  \u,  and  from  time  Ito  time  nkick  the  death  of  the.  siaid  T^es- 
^tbr  hath  been,  and  oiider  what  yearly  dr  other  fent  or  rents^  aii4  yii^^ 
part  of  the  tiroic  since  the  death  of  the  said* Testatoi-. this  Defeod^t 
Hth  been  in  possession  or  receipt  of  the  rents,  and  profits  tbereojT,  aqcl^^of 
what  parts  thereof,  anA  ivh6  fanth  Been^  and  for  how  long  tim^ei  ip  ff^ 
sessioR  of  the  receipts'  of  chef  itnts'atid  profits  therefof.  and  of  ^ac^  apd 

every  part  thereof.        t.  ^  ,^^ 

And  this  Defeikhfil  fuitber  answering  saith,  he  ^  hath  fn/ihV  s?l^  fjc^ 
cond  schedule  to  ttua  bb  answer  annexed,  set  fordi  a  full,  true.  perTccj, 


liave  or  hath  at  apy  tiifeei  aiid  wbei^i>ceii  received  by  this  pefen'dan^,'or 
by  any  other  persott  or  persons  1^  bis  qfdtr,  or  foy  FiU  '\ise,'  for  .jpr  qu  ' 

C count  of  the  reiils  and  proAta  of  the^^d  estates,  01'  any,  pari  therpp/,, 
come  due  since  tbe  death  of  tfie  sf^id  Testator,  or  for'  or  oiiacccMiMt  | 
^  the  sale  of' the  said  estates;  or  any  part  or  parts  thefebf.        '   ^ 

And  this  Defendant  further  answering  saitii,  he  ^aih!U  tIfesaiSj  se- 
cond schedtde  to  this  bis  answer  annexed,  sist  forth  a  'fiil),^1ti;ue,  ^nd  par- 
ticular inventory  of  all  and  singular  the  eoods,  chattels,  and  personal 
estate  and  eflbcta  wbataoever,  which  the  said  Testator  was  possesseii  of,, 
entitled  to,  or  interested  in,  M  tbe  time  of  bis  death,  and  all  this  particu* 
lars  whereof  the  same  consisted,  and  the  natures,  lunds,  quantities^  fiill, 
true,  and  real  values  thereof,  and  of  every  part  thereof,  together  with 
socb  particulars  as  have  been  possessed  or  received  by,  or  come  lo  the 
bands  of  this  Defendant,  or  of  ttiy  other  person  or  j^ersona  by  bis  order, 
or  for  bb  use»  end  bdw,  ^fland  lii  I1  bat  matiner,  aiid  wnen^  and  where,  and 
by  whom,  and  to  whom,  and  f(Hr  bow  much  the  same  and  every  '^Nut. 
thereof  ha^  been  M>Id  or  dbposed  of.    And  this  Defendant  saitb,  he 
believes  that  the  said  Compbdnant  attained  his  age  of  twenty^one  ^ears  ^ 
•ometime  since. 

And  Ak  Defendant  further  answering  saitfa,  be  admits  that  tbe  saiil 
Complainant  hitb  made  such  applications  and  requests  to  this  Defend- 
ant^ as  in  the  said  ComplainamV  bill  mentioned. 

A^^  this  Defendant  further  answering  saitb,  that  be  bad|  not  refoaedv 
10  comply  therewidi^  bat  ias  tUertt  are  some  doubts  as  to  the  ^iie  con*' 
ftruction  of  the  said  will,  and  several  parties  entitled,  to  all  of  whom 
t^  Defendant  is  t^  account,  he  this  J)efendant  is  desirous  40  ect^iQ  tbe 
premises  asexeciitdr^df  the'nid-'S.M.'^e^eased' iindettbe  du^  r 

mdemniiyof  thisWorfdf^  '.    ^Z^^X 

This  DdbKbmt;^&S  Mb,^;  W;d^e  Witkt'^ 

was,  at  tbe  time  of  bis  death,  possessed  of  a  considerable  personal  estate, 

and 


wad  particidarly  of  ihe.ieveial  minv  jp  jpublic^  pkKku  or  funds  in  said  bill 
of  complaint  mentioned;  and  that  »udTe^tcir  daly  made  and  publijbdd 
suck  last  will  and  codicil  thereto,  of  such  respective  dsites,  and  to  such  p«r<« 
|>6it  or  effect,  as  in  said  bill  in  that  behalf  stated.  But  never tbeless,  8CC4 
^  Believes  that  said  Testator  did,  soon  after  making  said  will  and  codi«i 
til,  depart  thb  life,  without  altering  or  revoking  said  will,  save  ^ 
said  coditil.  or  without  altering  or  revoking  said  codicil,  leaving  diis 
Defendant  nb  widow,  and  s^ch  other  persons  as  in  said  bill  in  that  bc^ 
balf  mimed,  him  surviving! 

Admits,  that  she  bath  duly  proved  said  will  and  codicil  in  the  proper 
Ecclesiastical  Cour^  and  hatb  taken  upon  heraelf  tbe  execution  tnereoif'f 
and  hath  by  virtue  tbereolf  possessed  herself  of  as  much  of  said  I'esta- 
toff^s  personal  ^txle  and  effects  as  she  baa  b^en  able  to  do.  And  thi$ 
Defendant  denies  that^  she  ever  threatened  to  sell  or  dispose  of  said 
stocks,  funds,  and  annuities^  in  said  will  and  bill  .mentioned,  without  any 
regard  to  the  interest  of  said  Complainants  in  remainder  therein^  or  hath 
snade  an^  transfer  of  die  same. 

Submits  to  this  honorable  Gottft  vrtiat  interest  said  Complainants  are 
entitled  to  in  the  personal  estate  of  said  S.  W.  by  virtue  of  said  will. 

Saidi  Ae  bath  m  a  schedule,  &c. .set  forth  a  full,  true,  and  particular 
accomit  of  all  the  personal  estate  to  which  said  Testator  was  entitled  at 
bis  death,  distinguishing  iiiiat  pact  thereof,  h^tb,  piHBe  to  her  hands,  or  to 
the  hands  of  any  other  person  or  persons  for  her  use.  except  such  sums 
as  are  mentioned  in  die  achedide  hereinafter  referred  to. 

Saith  she  bath  m  the  second  schedule,  &c.  set  forth  an  account  cur- 
rent between  her  and  the  estate  of  said  S;.  Vf,  y,wA  th«9  Defendant  hatb 
therein  set  forth,  to  the  best  of  her  knowledge,  8u:.  a  full  and  true  ac 
count  of  all  sums  of  money^  part  of  the  personal  estate  of  said  Te.stator 
come  to  her  hands,  or  of  any  person  or.  persona  to  her  use,  and  of  tbe 
application  diereof.    ] 

Saith  die  is  ready  and  willii^  t^  aocoim^  as  ^his  l^norable  Court  shall 
dirtet,  for  all  such  pahs  of  the  personal  estate  o^  said  Testator' as  have 
been  possessed  or  received  by  this  DffeiKknt,  bi^ving  all  jnst  and  reason- 
able allowances  pi^^de,' which  she  is  ensiled  to  qs  su<^  executrix.  Aod 
IB  all  other  respects  this  Defendant  submits  to  act  as  the  Court  shall  di- 
rect, apon  being  indenmified  and  paid  faer  costs  of  this  suit.  And  de* 
iiieS|&c« 


1  -  t 

Answer  if^f  Executrix,  submitting  to  Account ^  but  dtnjf^ 

ing  Assets. 


Defendant  &c.  believes  it  to  be  true,  diat  her  late  husband  A.  J* 
deceased,  having  borrowed  of,  or  being  odberwise  indebted  to  R.  H.,  an 
the  said  bill  of  complaint  named,  in  the  sum  of  ^  ^  did,  for  securisy 
the  repayment  thereof  with  interest,  duly  execute  a  bond  or  obligatioa 
b  writmg,  of  such  date,  tenor  and  effect  as  in  tbe  said  bill  of  complaint 
in  tbat  bdbalf  suted,  but  for  her  greater  certainty,  8cc.  And  thb  De« 
fendant,  &c.  believes  it  to  be  true,  that  the  said  A.  J.  did,  in  hb  Fifip- 
timc^  makt  soum  payment  or  pay>&ents  to  the  said  R.  H.  on  accouatof 

ifac 
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the  said  bond,  i)ul  did  not  ivhoUy  dischatge  fli6  kiint.  Biit  ttib  fih* 
fendant  doth  not  kiiow^  nor  can  set  forth  the  particulai^^  bf  such  pay- 
tnents,  or  what  now  remains  due  on  the  said  bond.  And,  &c.  that 
the  said  R.  H.  hath  since  departed  this  life,  and  that  he  duly  made  and 
published  his  last  will  and  testament  in  writing,  and  thereby  appointed 
the  said  Complainant  R.  B.  sole  executor  (hereof,  and  that  ^id  Cooi- 
plainant  hath  since  duly  proved  the  said  will,  and  is  now  thfc  sole  per« 
sonal  representative  of  the  said  R.  H.  bat  this  Defendant  knowing  no* 
thing  of  the  said  several  matters  of  her  own  knowledge,  craves  leave,  &c. 
And  this,  8tc.  that  the  said  A.  J.  was  at  hii  death  indebted  to  the  Com- 
plainants A.  P.  and  S.  M.  on  the  account  in  the  said  bill  of  coropiaiut 
in  that  behalf  mentioned,  in  some  simi  of  nvohey,  but  in  what  particular 
lum  this  Defendant  is  unable  to  set  forth.  And  this,  &c.  that  the  said 
Defendant  A.  J.  hath  lately  departed  this  life,  having  first  duly  made  and 
published  his  last  ^ill  dnd  testament  in  writing,  and  thereby  apf^inted 
this  Defendant  the  sole  executrix  thereof,  and  tni^  Defendaiit  hath  sine; 
duly  proved  the  said  will  in  the  proper  Ecclesiastical  Court,  and  taken 
upon  herself  the  execution  thereof,  and  hath  possessed  herself  of  the 
said  Testator's  personal  estate  atid  efFects,  so  far  as  she  hath  been  able. 
,  But  this  Defendant  denies  that  the  personal  e^tat^  and  ejects  so  pos^ 
sessed  or  received  by  her  are  sufficient  to  pay  the  said  Testator's  funeral 
expenses  and  just  debts.  And  this  Defendaiit  eil  th^'  dontrarjr  believes 
them  to  be  wholly  insufiicieut  for  the  said  purpose.  And  (his  Defendant 
saithy  she  is  ready  to  account  for  the  personal  estate  and  effects  of  X^ 
Ittid  A.  J.  which  have  come  or  shall  come  to  het  hands  (/r  u^e,  in  si|ch 
tnanner  as  this  honorable  Court  shall  please  to  direct  And  (his  Pe- 
fendant  denies,  8tc. 

It 


■■    Answer  of  a  Defendant ,  Trustee  under  a  nuncupative 

The  answer  of  M.  Y.,  doe  of  the  ^Defendants  te  the  bill  ef 
complaint  of  G.  W.,  an  infant  under  ibe  age  of  imtalj  sac 
years,  by  J.  B.  his  next  friend* 

/jfliis  Defendant,  saving  and  reserving,  8lc.  answereth  and  saidi,  h« 
believes.it  to  be  true  that  W.  W.,  the  Testator  iii  the  said  bill  named, 
did,  on  or  about  the         day  of  ,  duly  make  and, .publish^ his  l^t 

will  and  testament,  being  a  nuncupative  ^iH,  in  manner  m  Ibe'sald  btH 
in  that  behalf  mentioned ;  and-  thai  ibe-said  will,  with  the  signatures  ia 
tbe  said  bill  mentioned,  is  in  such  words  and  figures,,  or  to  such  eflfect  at 
ifi  the  ij.aid  bill  in  that  behalf  set  f(^ih,  but  for  certainty\as  to  the  date 
ttbd  dorttenig  of  the  said  will,  this  Defendant  craves  leafe  to  refer  to  the 
^fobate  thereof  \^hen  produced,  &c.  And  this  Defendant  saith,  he  heljevei 
sod  admits  it  to  be  true,  ,ihat  the  said  Testator  departed  this  Hfe  on  or 
kb6Ut  thc5        day  of  the  sai^ie  month  of  ,  and  that  he  at  his  death 

ItfC  the  "said  Complainant  and  W.  VV.  the  younger,  in  the  said  tiiU  pame4 
Ui  t^6  ndtuttit  sons,  him  ^urvlvii^,  as  meiitioneq  lii  the  said  ^p?^.     ^r 

^nd  tMs^'DefeTiddnt  admits  it  to  be  true/ that  soon  «i{ter''Oi'e  ttSdTe^ 
"  •  tttor'i 
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fator*s  deaffe  tlie'  iAld  will '  was  iii  due  form  j)foved  iri  die  t'ferogative 
CoUrt  of  the  prbvince  of  C,  and  tli^ft  letters  of  adtninisitatidn  of  the 
goods  and  chattels^  iriglifs  and  credits  of  the  said  ^Testatof^  with  his  said 
will  annexed,  wef-e  duly  granted  by  the  said  Court  to  this  Defendant  | 
and  that  this  Defendant  possessed  and  received  all  such  j^afts  of  the  said 
Testator's  personal  estate  and  effects  as  he  Was  able,  ahd  that  he  bath 
thereout  pslid  all  the  said  Testator's  funeral  expenses  aud  debts,  so  far  as 
the  same  have  come  to  his  knowledge,  and  the  aaid  legacy  of  ^  ,  to 
the  said  W.  W.,  and  that  there  remained  a  considerable  balance  of  the 
said  p^rsoDil  estote  in  his  hands. 

And  this  Defendant  saith,  that  he  hath  laid  out  all  the  surplus  of  the 
said  Testator's  personal  estate  which  hath  come  to  this  Defendant's  hands, 
and  also  th^  dUid^nds  and  iilt^rest  chei^eof  frdtti  time  to  timt?  (eftcept 
•dtne  patt  thereof  iVbich  hath  be^il  applied  to  Che  maint^iatf^e  of  die 
^d  Complainant  as  berelniiifter  inentioned,)  in  the  purchase  of  S  per 
ecnt.  consolidated  bank  annuities,  hi  th^  joint  nariies  of  this  Defetidalit 
and  th^  iilid  Cotnplaina&t^  and  in  j^bhse{{tience  thefec^  the  sttm  of 
£  of  th^  told  stock  i^  now  st^ndih^  in  their  joitit  nanieb  hi  the  books 
tf  iht  Gotei^r  and  Gbihpany  of  th^  Bank  of  Bnglatid. 

Arid  thb  I>efthdailt  sakb>  that  bti  hath  from  thtie  td  time  laid  out  afii) 
expended  certain  siims  in  the  maititenance  and  education  of  (lie*  said 
CdmtllarRianr,  ^od  hdth  latdy  ^tttered  into  an  engagement  wMi'M^smII^ 
O.^  W;,  and  P.,  ealico-prinia*s  dt  D;,  to  put  the  said  Compiahlant  ap- 
p^nftke  to  th^tn,  aitd  to  pay  ihem  the  slim  6f  £  as  an  apprehlice 
lee  foir  the  said  ddiUptainaiH,  kiid  kt  consequefic«  of  such  ^ngfi;;^eiii^nt> 
the  toid  Corii^afinant  is  now  wtlb  th^  said  Messrs.  G.^  W.,  and  P.,  as  an 
tppr^htke. 

And  tbia  Defendant  submits,  tli^l  he  oUglit  id  htve  an  allowance 
madd  to  him  out  of  the  dividends  and  interest  which  have  arisen  from  the 
surplus  of  the  said  Testator's  estate,  for  all  sums  expended  by  him  for 
maint^Atioe  of  the  said  Complainant  as  aforesaid^  .and  ako  for  the  said 
apprentice  fee. 

Am!  fbii  Defendant  further  satth,  he  believes  it  to  be  true,  tbs(t  the 
said  Wi  W*  tim  sofii  hath  departed  this  lift  inteslatei  unaaarried  and  ^i tfai 
oift  Imm.  AmllUa  Defendant  aiibiftiits^to  accdunt  for  the  said  pebomd 
eitaift  pomimmi  by  iucn,  and  to  tranaltr  the  said  stock  into  the  name  of 
flm  A&MiateiitLGteteral  of  this  Cburt  a^  tbb  Oourt.  shall  dy-eot,  :lKit 
cramsa  to  lmi9  ktt  Just  albwaaces  nide  to  him  ui  such  aetounti^  as  irdt 
in  Mptet  of  Ui0  said  nminteriance  and  apprenlioe  fet,\  or  othefme* 
WidiMt  that^  8cc. 

:     'T.G:di  i 

^■^■■■■■■HMVHIHaBPHBlHimBliV 

" "      '  ■  •         "  ■       I    .^ 

Ansi0er  of  ike  Attorney  General  to  eke  dbot^e  Suit]  ih% 

Plaintiff  btiiig  ilkgitimatt. 

Thiy  1>tfaDdant^  sating  and  reaei^irig  to  hiin8elf,.oQ  behalf  afbiaMa* 
Jil^^  now^  uitdtaiull  times,  foe.  answering  and  saitb,  ^ai  be  is  ^  atratigdf 
fttrallitidaiiipilai' the  matters  and. thitgaift  thi  said  Compiainaht'a.ivH 
of  cMipitfiiit  contained,  and  thei«for^  huci^a  the  Plai«yflF  to  mdcj^  jiiicli 
^Odf  Wftef  as  hi  afaall  be  ibte;.  ...£»: 

*  »-  And 
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And  diis  Defendant  fiirdier  tnswering  ndth,  that  de  insists^  on  behalf 
^f  bit  Majesty^  on  all  such  right,  tide,  iiiid  interest  in  the  premises,  in 
tbe  said  bill  of  complaint  mentioned,  a^  his  said  Majesty  shall  appear  io 
ilave  theraiD  i  ind  mis  Defendant  humbly  submits  the  same  to  the  judi^ 
ttent|  order,  and  direction  of  this  honorable  Court;  and  also  humbly 
pays  that  this  honorable  Court  will  take  care  of  his  Majesty's  right  and 
nioreit  in  the  premises.    And  denies,  &Lc.    Without  that.  &c. 

J.M. 

JnsKcer  of  Defendant j  Trustee  submitting  to  act  at  thi 

Court  shall  directs 

This  Defendaal,  Sic.  admits  it  to  be  true,  that  such  indentures  of  leist 
and  releaae  as  in  the  said  bill  of  complaint  are  stated  to  bear  dat& 
the,  kc.  were  duly  made  and  executed  by  and  between  such  parties,  and 
to  such  purport  and  eflSsct  as  are  tkereiii  set  forth,  so  far  as  the  ssma 
are  therem  set  forth.  Butt  for  his  greater  certainty,  neveitlielcss, 
this  Defendant  craves  leave  to  refer  to  the  said  indentures,  when 
produced.  And  this  Defendant  further  answering,  saith,  he  admits  it  to 
he  tnm^  that  the  intended  marriage  between  the  said  Complignanti 
#•  Mtf  I^«  and  E.  P.  was  soon,  afterwards  had  and  solemnized,  and  that 
flii  said  Mher  Complmnants  (the  children)  are  the  only  children  of  the 
miumnmtt'  And  this  Defendant  admits,  that  he  doth  decline  to  act 
in  Ae  frosts  of  the  said  settlement,  and  that  he  is  desirous  of  being  dis- 
cha%sd  therefrom,  and  that  he  is  ready  to  convey  and  release  the  said 
trust  feewises  to  the  said  Complainant,  S.  M.  M.,  and  such  new  trus- 
tee as  nsav  be  ap^oinlaJ  by  this  honorable  Court,  on  being  indemnified  in 
that  behalf,  ani  laid  all  hb  cost*  and  eipenses. 

^ W.  W. 

♦ 

Answer  of  a  Legatee  to  elect j  to  take  under  IVilL 

Una  Defendant,  &c.  answereth  and  sailh,  she  believes  it  to  be  true  that 

C.  &  daoeaaed,  the  Testator  in  the  said  bill  of  complaint  named,  bein^  pos* 

aeasad  of  a  large  personal  estate,  did,  at  or  about  the  time  in  the-aaid  bill 

ti  caaiiphunt  mentioned^  duly  make  and  publish  his  last  vrill  and  testa- 

aMtt^  ia  wrilfaig,  of  such  purport  and  effect,  and  containing  such  bequest 

tk  Air  DatailBt,  as  in  the  said  bill  of  complaint  in  that  behalf  set  faith, 

Iba  smd  TesMor  appointed  such  persons  as  in  the  said  bill  of 

med,  executors  and  executrix  of  his  said  will.      And,  &c» 

Teacalor  afterwards,  and  at  or  about  the  time  in  the  said 

MB  af  ooaaplamt  mentioned,  duly  made  and  published  a  codicil  to  his 

M^  willy  in  aoch  wofds,  and  to  such  purport  and  effect  as  in  the  ssid 

Mil  fffnwplaint  also  set  forth.     But  for  her  greater  certain^,  aevcr- 

Ihriaas,  as  to  the  said  will  and  codicil,  and  the  respective  dates,  purport, 

and  coflMOla  tl|ereof,  th]s*Defendant  craves  leave  to 'refer  thereto,  when 

prodneod.    And,  tie.  that  the  said  Testator  departed  this  life  at' or  abbut 

ftm  time  in  the  mid  bill  of  complaint  in  that  behalf  mentbned,  widioiit 

kaatag  in  any  manner  altered  or  revoked  his  said  %nil,  save  by  the  said 

aodkil,  and  without  having  .altered  or  revoked  the- said  codicil,  and  dwt 

Complainants  since  duly  proved  the  said  wittiaiidto(Uc3  m  tht 

Prerogstiie 
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I'rerogative  Court  of  the  archbishop  of  C.  and  tatfen  upon  tlicmsetves  tho^ 
vxecutorhip  thereof,  saith,  she  claims  to  be  entitled  to  the  btjiefits  iutendecC 
her  by  the  said  Testator's  will,  and  ik  ready,  irpon  the  same  being  secured^ 
to  Iter,  according  to  the  directions  in  the  said  wilF  contained,  to  release  to 
J..  P.  ill  the' said  will  nained^  all  her  right  a^d  mterest  in  and  to  the  prev; 
toises  in  the  said  will  mentioned,  and  for  that  purpose,  t6  execiite  all  ne- 
cessary instruinents  or  deeds.     And  denies,  See. 

J.  L. 


iMi 


Answer  to  a  Bill '  by  Wife  against  Husband  for  a 
Legacy^  claiming  Legacy  ;  Husbatid'y  ^  ExecUtori  ad^ 
mii t nig  Assets  ;  joint  Ansrver.  '  '    ' 

These  Defendants,  saving,  &c.  adboit  it, to  be  tme,  thalM.'M.  de*' 
ceased,  in  the  said  bill  named,  was  posafssed.  t)f  considerable'  personal* 
estate,  and  that  she  made  such  wilU  of  such  date,  purport,  and  dFect,  as 
in  the  said  bill  set  forth,  so  far  as  the  same  '}$  th^ein  set  forth,  and  thetali^ 
gave  to  the  said  cojnplainan^  the  legacy  ox  auoi  of  ^      *  -,  in^maiiiet  iiv^ 
the  said  bill  mentioned,  and  nominated  this  Diafendant^  ML.  >AiMa« 
executor  of  her  said  will.    But  for  gteatsu  cerlaiitfy,  these  IMMbinfP 
refer,  &.C.     Andthiese,  &c.  admit.il  to  betfiie,  tbit  the  said'^OMttadii ' 
departed  this  life  at  or  about  the  tjBue  in  th|^  aaid  bill  ia  that  Iwihali 
tioned,  and  without  altering  or  refolun^  bi|r  sajifi  jwiU.  «  Aod^iuirjl^ 
feodaat,  W.  M.  further  answering,  aaith,  he  adlnita,,  ant  tfos  jDMba^^l, 
W.  H.  saith,  he  believes  it  to  be  true,. that  be,>tbi9  Ju^iRaN|lfit/.W%  M.  did 
duly  prove  the  said  will  in  the  proper  EcdesiastiqdrCtiif  tjnnd  didtu^ 
dertake  ihe  execution  thereof.    And  this  Defendant,  W.  M.  admits,  that 
under  and  by  virtue  of  the  said  will,  be  hath  pos^ssed  himself  of  the  said 
Testatrix's  personal  estate  to  an  amount  more  than  sufficient^to  pdy  and 
dkicharf^  her  funeral  expenses,  just  debts,  and  legacies ;  and  particularly 
the  said  legacy  Qi£         ;  and  that  the  said  complainant  hath  appjiad  Co 
this  Defendant  to  be  paid  the  said  legacy  or  sum  of  ^  so  gii«n^to. ' 

her  by  the  said  will,  as  in  the  said  bill  mentioned,  and  that  ihif  iAe» 
feadanl,  W.  M.  chd  refuse  to  pay  the  same  to  her  .without  the  consent 
and  concurrence  of  this   other  Defendaqt,  her  husband,  and.wilhotti 
which  this  Defendant  is  advised,  and  humbly  submits  be  could  sq^aMy  T 
pay  the  said  legacy.    And  this  .Defendant  further « saith,  bg^'otAk 
assets  of  the  said  Testatrix,  come  to  his  hands  sufilcloit  lo 
purposes  aforesaid,  and  is  ready  and  willing,  and  hereby, 
the  said  legacy  to  such  person  or  persons,  and  in  such  ininnai  as  ih«  .. 
honorable  Court  shall  be  pleased  to  direct.      And  thi^  rw<:>«>.^^|  p^^f^  ^ 
saith,  he  claims  to  be,  and  humbly  insists  that  he  is,  in  ngfA.  of  the  « 
Conphanantybis  wifi^  entitled  to  receive  and  be  paid  the  j«d  le«ac%^ 
<aai  of  ;£        ,  go  given  lo  him  by  the  said  will  as  afoKiftia,  ^mUi>^J 
hopes  the^samevnll  be  ordered  to  be  paid  to  bias  au>aHfaeI^  * 
dcDy,fcc.  •"'" 


n  D 
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Answer  by  three  Legatees  to  a  Bill  filed  by  Trustee  under 
Settlement  aiid/Vill,  one  Defendant  an  Infant 

These  Defendants,  now.  See.  believe  it  to  be  true,  that  R.  H.  H.f 
another  of  the  Defendants  to  the  said  bill  of  complaint,  duly  made  and 
executed  a  bond  or  obligation,  in  writing,  to  S.  S.,  in  the  said  bill  nanedt 
of  such  date,  in  such  penalty,  and  with  such  condition  thereunder  writteQi 
as  in  the  said  bill  of  complaint  set  forth,  so  far  as  the  same  is  therein  set 
forth  ;  and  that  the  stock  in  the  said  bond  described,  or  the  value  of  such 
stock  in  money,  was  paid  or  transferred  to  the  said  Defendant  R.H.  H. 
Believe  it  to  be  true,  that  such  indenture  of  settlement,  as  in  the  said  bill 
of  complaint  is  stated  to  bear  date  the,  &c.  was  duly  made  and  executed, 
of  such  date,  between  such  parties,  and  to  such  purport  and  effect,  as 
in  the  said  bill  in  that  behalf  mentioned  and  set  forth,  so  far  as  the  same 
is  therein  set  forth,  previous  to  a  marriage  then  intended,  and  which  these 
Defendants  believe  was  soon  afterwards  duly  had  and  solemnized  be- 
tween W.  S.,  another  of  the  Defendants  to  the  said  bill  of  complaint; 
and  the  said  S.  S.,  and  of  which  marriage  these  Defendants  believe  there 
were  no  children;    but  these  Defendants,   for  their  greater  certaiiitv, 
Nevertheless,  as  to  the  said  bond  or  obligation,  and  the  said  indenture  of 
settlement,  and  the  date,  purport,  and  effect  thereof  respectively,  crave 
leave  to  refer  thereto  when  produced.     And,  &c.  believe  it  to  be  true, 
that  F.  R.  S.,  in  the  said  bill  named,  departed  this  life  in  the  life-time 
of  the  said  .S.  S.,  and  that  the  said  Complainant  thereby  became  the 
surviving  trustee  under  the  said  marriage  settlement,  and  that  the  said 
S.  S.  departed  this  life  at  or  about  the  time  in  that  behalf  in  the  said  bill 
mentioned,  having  first  duly  made  and  published  his  last  will  and  testa* 
ment,  in  writing,  or  a  paper-writing  in  the  nature  of  a  will,  of  such  date, 
and  to  such  purport  and  effect  as  in  the  said  bill  of  complaint  men- 
tioned and  set  forth;  and  that  such  will  or  papefwriting  was  duly  exe* 
cuted    by  two  credible  witnesseis,  as  by  the  said  indenture  of  settle- 
ment required ;  and,  soon  after  the  death  of  the  said  Testatrix,  the 
said  will,  or  testamentary  paper,  was  duly  proved  in   the  Prerogative 
Court  of  the  archbishop  of  C.,  by  the  said  R.  H.  H.,  who  took  upon 
himself  the  execution  thereof ;  but,  for  their  greater  certainty,  neverttie- 
less,  these  J)efendants  crave  leave  to  refer  to  the  probate  of  the  said  will^ 
or  W'fiting  in  the  nature  of  a  will,  when  produced.     And  these  Defend- 
ants say^  that  this  Defendant  E.  S.  is  the  person  whom  the  said  Testatrix 
intended  to  benefit  by  the  gift  and  bequest  in  her  said  will  '^her  sister-in- 
law  Mrs.  B.  S.  ;**  and  that  this  Defendant  S.  E.  S.,  who  ia  the  daughter 
of  this  Defendant  £.  S.,  is  the  person  whom  the  said  Testatrix  intended 
to  benefit  by  the  gift  or  bequest  in  favor  of  '^  S.  S."     And,  6cc.  believe 
it  may  be  true,  for  any  thing  they  know  to  the  contrary,  that  the  said 
Complainant  caused,  a  notice,  in  writing,  of  such  date,  a(nd  to  such  pur* 
port  and  effect  as  mentioned  in  the  bill,  to.  be  delivered  to  the  said 
Defendant  R.  H.  H. ;  and  that  the  said  Defendant  hath  not  qoniplied 
with  the  terms  of  such  notice,  nor  ever  replaced  the  stock  in  the  said  bill 
mentioned,  or  repaid  the  value  thereof,  during  the  life-time  of  the  said 
Testatrix  S.  S.,    or  since  her  death ;    but  these  Defendants,  knowing 
nothing  of  the  several  matters  aforesaid^  crave  leave  to  refer  the  said 

Complaioant 
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Complainant  to  proof  thereof;  and  these  Defendants  E.  S.  and  S.  S. 
hereby  insist  on  such* right  and  interest  in  the  said  sum  of  stock,  or  the 
value  thereof^  as  tbey  shall  appear  to  be  entitled  to  under  the  said  will 
or  testamentary  paper  of  the  said  S.  S.  And  this  Defendant  H.  S.,  being 
an  infant  under  the  age  of  twenty*one  years,  submits  her  right  and  in- 
terest in  the  premises  to  the  care  ^nd  protection  of  this  honorable  Court. 
And  these  said  other  Defendants  deny  all  and  all,  &c. 


Tht  Ansxver  of  the  Attorney-General  to  a  Bill  to  per- 
petuate the  Tcstirnony  of  IVitnesaes  to  a  IVilL 

The  answer  of,  &c. 

Hiis  Defendant,  now,  &c.  answering  saith,  it  may  be  true  for  any  thing 
this  Defendant  knows  to  the  contrary,  that  I.  T.  A.,  in  the  Complain- 
ant's bill  named,  was  seized  in  fee-simple  of  such  real  estates  as  thereia 
mentioned,  and  that  he  died  at  or  about  the  time  in  the  said  bill  in  that 
behalf  mentioned,  without  leaviifg  an  heir  at  law  ;  but  whether  the  said 
1*  T.  A.  duly  made  and  published  such  or  any  other  last  will  and  testament 
as  in  the  said  bill  mentioned,  or  whether,  if  be  so  did,  he  the  said  I.T.  A. 
was  of  sound  mind,  memory,  and  understanding,  at  the  time  of  makins^ 
and  publishing  the  same,  or  whether  the  same  was  duly  executed  and 
attested,  8cc.  or  whether  the  said  complaint  is  so,  or  otherwise  entitled  to 
the  said  estates,  as  in  the  said  bill  in  that  behalf  mentioned,  this  Defend- 
ant, being  an  entire  stranger  to  the  several  matters  aforesaid,  cannot  set 
forth,  but  leaves  the  said  Complainant  to  such  proof  thereof  as  he  shall 
be  advised  to  produce ;  and  this  Defendant,  on  behalf  of  his  majesty, 
insists,  that  if  the  said  I.  T.  A.  died  without  leaving  any  heir  at  law,  and 
without  duly  executing  his  will  and  testament,  in  writing,  in  such  manner 
as  by  law  is  required  for  devising  real  estates,  in  that  case  his  majesty 
has  become  entitled,  by  escheat,  to  all  the  estates  of  which  the  said 
I.  T.  A.  died  seized. 

W.  A. 


Answer  of  Mortgagees  of  Trust  Premises  to  a  Bill  for 

an  Account  oj  the  Trust  Property. 

These  Defendants,  saving,  &c.  severally  answer  and  say,  they  have  been 
informed  and  believe  that  such  indentures  of  lease  and  release  and  assign- 
ment, as  are  in  the  said  bill  mentioned,  to  bear  date  respectively  oh  or 
about,  &c.  between  such  parties,  and  of,  or  to  such,  or  the  like  effect,  as 
in  the  said  bill  for  that  purpose  stated  and  set  forth,  were  made  and  exe- 
cuted ;  but  these  Defendants,  for  their  greater  CQrtainty,  as  to  the  said 
indentures  of  lease,  release,  and  assignment,  and  the  dates,  purport, 
and  contents  thereof  respectively,  crave  leave  to  refer  thereto,  when  the 
>ame  shaU  be  produced  to  this  honorable  Court. 

p  D  2  Say^ 
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Say,  tbs^  by  indentures  of  kase  and  release,  bearinjr  date  rapec-* 
tively  the,  &c.  the  release  being  of  four  parts,  aad  |«ade,  or  menlioned 
to  be  made,  between,  &c.  (set  out  the  material  parts  of  the  mortgage 
deedf)  as  iu  aad  by  the  said  indentures  of  lease  and  release^  wheu  the 
same  shall  be  respectively  produiced  to  this  honorable  Court  will  more 
fully  and  at  large  appear. 

Say,  that  as  to  all  the  other  matters  aad  transactions  iii  the  said  bill  of 
complaint  stated,  these  Defendants  are  utterly  strangers  thereto,  save  as 
appears  from  the  allegations  contained  in  the  said  bill  of  complaint. 

Say,  that  the  said  sum  of  £  so  aecured  to  them  as  aforesaid,  b 
now  wholly  due  and  owing  to  these  Defendants,  together  with  a  consi- 
derable arrear  of  interest  thereon  ;  and  these  Defendants  humbly  insist 
that  tliey  are  entitled  to  the  payment  of  the  said  £  ,  and  of  all  in- 
terest due  and  to  grow  due  thereon,  in  priority  to  all  other  the  incum- 
brances affecting  the  said  mortgaged  premises.  And  these  Defendants 
deny  all  and  all  manner  of  unlawful  combination  and  confederacy.  With- 
out that,  &c. 


Answer  to  Bill  of  Foreclosure. 

Tiiis  Defendant,  &c.  answereth  and  saith,  he  admits  it  to  be  true,  that 
this  Defendant  did,  at  or  about  the  time  iii  the  said  bill  of  complaint  in 
tliat  behalf  mentioned,  borrow  the  sum  of  £  from  A.  W.  the  elder, 
in  the  said  bill  of  complaint  named,  and  that  thereupon  such  indenture 
of  bargain  and  sale,  and  such  bond,  as  in  the  said  bill  of  complaint  arc 
set  forth,  were  duly  made  and  executed  by  and  betweeo  this  Defendant 
and  the  said  A.  W.,  and  were  of  such  date,  and  to  such  purport  and 
effect  a&  iu  the  said  bill  of  complaint  in  that  behalf  stated  ;  but  ibr  his 
greater  certainty,  nevertheless »  as  to  the  said  indenture  and  bond,  and  the 
respective  dales,  purport,  and  effect  thereof,  this  Defendant  graves  leave 
to  refer  thereto  wlieii  produced.  And,  &c.  admits  it  to  be  true,  that  the 
said  A.  W.  the  elder,  departed  this  life  before  payment  of  the  said  prin- 
cipal money,  or  any  part  thereof.  And  this  Defendant  saith  it  may  be 
true,  for  any  thing  this  Defendant  knows  to  the  contrary,  that  the  said 
A.  W.  th<$  elder,  left  A.  W.  tlie  younger,  in  the  said  bill  of  complaint 
also  named,  his  eldest  son  and  heir  at  law,  him  surviving,  and  that  he  bad 
iirsC  duly  inade  and  published  his  taat  will  and  testament,  in  writing,  and 
thereby  appointed  th%  said  Complainanl  T.  W.  and  the  said  A.  W.  the 
^  younger,  and  L.  W.,  since  deceased,  executors  thereof,  and  that  the 
said  executors  duly  proved  the  aiud  will  io  the  pH)|)er  EcckMUaslicai  Court, 
and  that  the  said  will  did  not  in  any  manner  affect  tJne  said  laortgag^ 
premises,  and  that  the  legal  estajte  aad  interest  therein  descended  on  and 
vested  in.tlte  said  A.  VV.  the  yoi^iger ;  and  thait  sueh  indenHwe)  as  in  the 
said  bill  of  complaint  is  staled  to  bear  dat«,  &,o.  was  dillf  ni£|d«  and  exe- 
cuted by  aini  batweea  s^h  parties,  aad  to  su^h  pnipoftj.  as  in  the  said 
bill  of  comphttiit  set  f^rth ;  aad  that  tbe  said  A.  W.  the  youngs  departed 
this  life  at  or  about  the  time  ia  the  said  bill  of  ooiu^laint  itt  that  behalf 
mentioned,  leaving  the  said  Complainant  C.  W«  ao  infaat^  his  ddcst 

soa 
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soil  and  heir  at  law,  him  surviving;  and  that  he  had  first  duly  made  and 
published  his  last  will  and  testament,  in  writing,  of  such  date  as  in  the 
said  bill  of  complaint  mentioned,  and  thereby  appointed  the  said  Cooi- 
plainants  T.  W.,  &c.  executors  thereof,  and  that  the  said  Complainants 
duly  proved  the  said  will  in  the  proper  l^cclesiastical  Court,  and  that  tlie 
'said  will  did  not  in  any  manner  affect  the  said  premises,  and  that  the  leg^l 
estate  and  interest  therein  descended  upon  and  is  now  vested  in  the  said 
Complainant  G.  W.;  and  that  the  said  f.  W.  departed  this  life  a^oon  after 
the  death  of  the  said  last  mentioned  Testator,  and  that  thereupon  the  said 
Complainant  T.  W.  became  also  the  surviving  executor  of  the  said  A.  W. 
the  elder  ;  but  this  Defendant,  knowing  nothing  of  the  said  several  mat- 
ters aforesaid,  save  as  he  is  informed  by  the  said  bill  of  complaint,  and 
tlierefore  craves  leave  to  refer  the  said  Complainants  to  such  proof 
thereof  as  they  shall  be  able  to  make.  And  this  defendant  admits,  that 
the  said  principal  sum  of  ^  ,  or  any  .part  thereof,  hath  not  yet  be^i 
paid,  and  that  ihe  same  now  remains  due  and  owing  from  this  Defendant 
on  the  security  of  the  said  mortgaged  premises,  together  wiili  an  arrear 
of  interest  thereon  from.  Sec. ;  but  this  Defendant  denies  that  the  said 
mortgaged  premises  are  a  scanty  security  for  the  same,  and  on  ihe  con- 
trary thereof  this  Defendant  saitli,  tliat  the  said  mortgaged  premises  are  of 
the  value  of  j£  ai^d  upwards.  And  this  Defendant  saith,  that  there 
is  no  other  charge  or  incumbrance  aiFecting  the  said  mortgaged  premises. 
And  this  Defendant  trusts  thislionorable  Court  will  allow  him  a  reasot^ 
able  time  for  the  redemption  of  the  said  premises.    And  denies,  S^c. 


Annver  claiming  an  E.vemption  as  to  Great  Tithes^  setting 
up  a  Modus  as  to  Part  of  Small  Tithes^  and  account  in j^ 
as  to  the  Remainder. 

Hiis  Defendant,  ^c.  saith  he  doth  not  know  or  believe,  that  the  vkar 
Tor  the  time  being  of  the  vicarage  and  parish  church  of  M.  T.,  in  th6 
county  of  Y.,  hath  at  any  time  been  entitled  to  have  and  receive,  to 
his  own  use,  the  tithes,  both  great  and  small,  of  the  several  titheable 
matters  and  things  from  time  to  time  arising,  growing,  increasing,  and  re- 
newing within  the  said  vicarage,  and  the  titheable  places  thereof,  except 
as  in  the  said  bill  excepted,  or  other  than  as  hereinafter  is  mentioned,  so 
far  as  sipplies  to  the  farm  and  lands  which  are  occupied  by  this  Defendant. 

Saith  he  believes  it  to  be  true,  that  the  said  vicarage  became  vacant 
by  the  death  of  the  preceding  incumbent,  at  or  about  the  time  in  the  said 
bill  mentioned ;  and  th^t  the  Plaintiff  was  shortly  afterwards  duly  aixl 
lawfully  .presented,  instituted,  and  inducted  into  the  vicarage  and  parish 
church  of  M.  T.  aforesaid,  and  that  he  might,  soon  after  his  induction, 
duly  qualify  himself  to  act  and  officiate  as  vicar  thereof,  and  thst  he  hath 
ever  since  acted  and  officiated,  and  now  acts  and  officiates  in  the  cure  of 
the  said  vicarage,  and  that  he  may  be  well  entitled  to  have,  take,  and  re- 
ceive>  to  his  own  use,  from  the  death  of  the  last  incumbent,  all  such 
tithes^  and  payments 'in  lieu  of  tithes,  as  bis  predecessors,  the  former 

vicars 
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Vicars  of  the  said  parish,  were  lawfully  entitled  to  have,  take,  aod  receive 
within  the  said  parish,  and  the  titheable  places  thereof. 

Saith  he  admits  it  to  be  true,  that  from  and  since  the  day 

of  ,   this  Defendant  hath  held  and  occupied,   and  still  holds 

and  occupies,  within  the  said  vicarage,  and  the  titheable  places  thereof, 
a  certain  antient  farm,  called  or  known  by  the  name  of  C.  G.  farm, 
consisting  of  a  farm-house  and  out-buildings,  and  acres  of  land,  or 
thercabuuts. 

Saith,  ihat  the  said  antient  farm  was,  at  the  time  of  the  dissolution  of 
"the  late  dissolved  abbey  of  F.,  in  the  county  of  Y.,  and  from  time  to  time, 
and  at  all  times,  from  time  whereof  the  memory  of  man  is  not  to  tbe 
contrary,  had  been  parcel  of  tlie  said  late  dissolved  abbey,  and  with  the 
rest  of  tlie  possesi^ions  of  the  said  late  dissolved  abbey,  which  was  one 
of  the  greater  abbies,  and  had  possessions  of  the  value*  of  £  a  year, 
was  given  and  surrei«lered  unto,  and  came  into  the  hands  of  bis  late  ma- 
jesty king  Henry  8.  under  and  by  virtue  of  tbe  act  of  parliament  made 
and  pas.sed  in  the  thirty-first  year  of  the  reign  of  his  said  late  majesty,  en- 
titled ''  An  act  for  dissolution  of  monasteries  and  abbies."  And  this 
Defendant  believes,  that  from  time  to  time,  and  at  all  tiroes,  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  down  to,  and  at  the 
time  of  the  dissolution  of  the  said  late  dissoked  abbey  of  F.,  the  said 
antient  farm  was  holden  and  occupied  by  the  said  late  dissolved  abbey  dis- 
charged and  acquitted  of  and  from  the  payment  of  all  great  tithes;  and 
that  by  means  thereof,  and  by  force  of  the  said  late  act  of  parliament 

Eassed  in  the  thirty-first  year  of  the  reign  of  his  said  late  majesty  king 
lenry  8,  the  said  antient  farm  continued  to  be,  and  hath  ever  since 
the  passing  of  the  said  last-mentioned  act  of  parliament,  been  and  now  is 
discharged  and  acquitted  from  tbe  payment  of  all  great  tithes. 

Saith,  that  from  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary, there  hath  been  paid  and  payable,  and  of  right  ought  to  be  paid  to 
the  vicar  for  the  time  being  of  the  said  vicarage  and  parish  of  M.  T.  afore- 
said, by  tlie  occupier  or  occupiers  for  the  time  being  of  the  said  antient 
farm,  the  several  moduses  hereinafter  stated,  (that  is  to  say)  yearly  at 
the  sum  of  for  every  milch  cow;  atid  the  sum  of  for  every 
gelt  cow  kept  and  fed  upon  the  said  antient  farm,  in  lieu  of  the  tithe  of 
milk ;  and  also  at  the  sum  of      for  every  foal  yielded  and  brougbt 

forth  upon  the  said  antient  farm,  in  lieu  of  the  tithe  of  foals ;  and  also  at 
the  sum  of  for  every  hive  of  bees  kept  on  the  said  antient 
farm,  in  lieu  of  the  tithe  of  honey  and  bees'-wax ;  and  also  at  tlie 

sum  of  for  every  person,  in  the  family  of  such  occupier  or  occupiers 
who  did  or  ought  to  receive  the  holy  communion,  in  lieu  of  Easter  offer- 
ings ;  and  on  day  the  sum  of  for  every  householder  on 
the  said  antient  farm,  in  lieu  of  the  tithe  of  poultry  and  eggs. 

Btlitves,  that  the  vicar  for  the  time  being  is  entitled  to  have  aod  re- 
ceive in  kind  all  other  the  small  tithes  (except  the  tithe  of  agistment) 
arising,  growing,  renewing,  and  increasing  in  and  upon  the  said  antient 
farm. 

Saith  he  admits  it  to  be  true,  that  he  hath,  since  the  said  da; 

of  ,  grov\n,  cut,  and  carried  fromx)ff  the  said  antient  farm,  con- 

siderable qi  antities  of  wheat,  barley,  oats,  beans,  and  other  grain  and 
hay,  without  setting  out  the  tithe  thereof,  or  making  any  satisfaction  to 

tbe 
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the  Plaintiff  for  the  same^  or  any  part  thereof,  inasmuch,  as  for  the 
reasons  aforessaid,  no  tithe  was  due  to  the  Plaintiff  in  respect  thereof,  the 
same  being  great  tithes  ;  and  Defendant,  for  the  same  reason,  hath  not 
herein  set  forth  an  account  of  such  corn,  grain,  or  hay. 

Saith,  that  in  tlie  month  of  ,  this  Defendant  paid  to  , 

the  agent  of  said  Plaintiff,  the  sum  of  £  in  full  satisfaction  for  all 
such  tithes  and  moduses,  in  lieu  of  such  tithes  due  to  the  said  Plaintiff 
up  to  ;  and  the  said  dien  accepted  the  said  sum  of  £ 

on  the  part  of  the  said  Plaintiff,  in  full  satisfaction  of  all  such  small 
tithes  and  moduses  up  to  ,  and  gave  this  Defendant  a  receipt 

for  the  same  as  for  one  year*s  tithes  due  to  the  -said  Plaintiff  at 
then  last. 

Saith,  that  the  pasture-lands  of  his  said  farm  consists  of  acres,  or 
thereabouts,  of  the  yearly  value  of  per  acre,  as  he  computed  the  same^ 
«nd  that  from  to  there  was  bred  upon  his  said 

farm  calves,  pigs,  and  geese,  and  that  fleeces  of  wool, 
of  the  value  of  ,  or  thereabouts,  are  due  to  the  Plaintiff  for  or  ia 
respect  of  the  tithe  of  wool  arising  on  Uie  said  farm  during  the  same 
period,  but  that  no  Iambs  were  bred  thereon. 

Saith,  that  he  had  growing  upon  his  said  farm  in  that  year  acre 

of  turnips,  which  he  computed  to  be  of  the  value  of£  ,  or  thereabouts, 
and  that  from  the  middle  of  the  month  of  to  the  middle  of  the 

month  of  ,  in  the  said  year         ,  he  depastured  upon  his  said 

farm  two  years  old  heifers,  and  two  years  old  steers,  together  also 
with         sheep. 

Saith,  that,  to  the  best  of  his  recollection  and  belief,  he  had  not,  be- 
tween and  ,  growing,  renewing,  arising,  or  increasing 
upon  his  said  farm  and  lands  in  his  occupation,  ip  the  said  parish  of 
M.  T.,  or  the  tilhcable  places  thereof,  any  titheable  matters  or  things, 
except  as  aforesaid. 

Saith,  that  he  believes  that  none  of  the  vicars  of  the  said  parish  ever 
received  any  tithe  of  agistment  within  the  said  parish,  or  any  satisfaction 
for  the  same ;  and  he  therefore  ^bmits,  and  humbly  insists,  that  the 
vicars  of  the  said  parisli  are  not  entitled  to  any  tithe  of  agistment  arising 
within,  upon,  or  from  his  said  antient  farm,  or  any  satisfaction  for  the 
aame. 

Saith,  that  he  hath  not,  since  the        day  of  ,  had  more  than 

persons  in  his  family,  for  whom  Easter  offerings  were  or  are  payable, 
and  that  he  paid  and  rendered  to  the  rev.  ,  the  curate  and  agent  of 

the  Plaintiff,  the  Easter  offerings  which  were  due  at  Easter         ,  Easter 
,  and  Easter        ,  as  the  same  became  due  and  payable ;  and  that 
by  the  immemorial  usage  and  custom  of  the  said  parish        only  is  due 
from  each  such  person  yearly  for  Easter  offerings. 

Saith,  that  he  is,  and  at  all  times  hath  been,  ready  and  desirous  to 
account  for  and  pay  to  the  Plaintiff  what  is  due  to  him  for  the  tithes 
ariaiog  upon  or  from,  or  due  or  payable  in  respect  of  his  said  ffuiQ^ 
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Answer  of  Ead  India  Company  to  Bill  for  Tithes  by  Lay 

Impropriators. 

These  Defendants,   &c.  say  they  have  heard  and  believe,  that  laid 
PlaintitFis  now  seized  of  or  entitled  to  the  impropriate  rectory  of  '       , 
in  said  bill  mentioned,  but  how  long  he  hath  b^a  seized  of  or  entided 
-to  said  rectory,  or  whether  or  not  from  the  year         ,  or  from  any  other 
time,  Defendants  know  not,  nor  can  any  how  set  forth,  nor  do  th^ 
Inow,  nor  can  they  set  forth,  save  as  after  mentioned,  whether  or  nol 
PiaintiflF,  as  such  impropriator  or  impropriate  rector,  or  otherwise,  is,  or 
not  now,  or  hath,  or  not  since  said  year        ,  or  any  other  time,  been 
entitled  to  have,  receive,  or  enjoy,  for  his  own  use,  any  tithea,  rates  for 
tithes,  sums,  or  customary  payments,  or  other  duties  in  lieu  of  tithes, 
for  the  houses,  shops,  warehouses,  cellars,  stables,  and  other  buildings  of 
the  citizens  and  inhabitants  of  that  part  of  the  said  parish  which  lies  wiliun 
the  cit^  of  L.,  and  the  liberties  thereof,  as  in  the  bill  stated^  or  othern 
Xvisfe. 

'  Admit,  that  such  act  of  parliament,  aa  in  the  bill  mentionedi  was  made 
and  passed  in  the  reign  of  his  late  majesty  king  Henry  8,  and  that  such 
decree,  as  in  the  bill  set  forth,  was  made  in  pursuance  of  the  said  act  of 
parliament,  though  Defendants,  for  greater  certainty  as  to  particuhr 
contents  of  said  act  and  of  said  decree,  crave  leave  to  refer  when  pro- 
duced to  this  honorable  Court. 

Admit,  that  they  have,  ever  since  tlie  year  ,  occupied,  and  do  now 
occupy,  aud  are, the  owners  of  several  stacks  of  wareliouses,  and  dwelling- 
houses  for  tlieir  warehouse-keepers  and  servants,  and  waste  ground,  sittf- 
ate  in  or  near  G.  L.  and  H.  A.,  all  which  are  in  that  part  of  the  said 
parish  of  ^  \|hich  is  within  said  city  of  L.,  and  was  built  by 

£)efend<[nts. 

Sav,  that  having  built,  and  themselves  the  owners  of  said  warehouses 
and  dwelling  houses,  they  do  not  now,  nor  ever  did  hold  the  same,  or 
i&ny  part  thereof,  under  any  yearly  or  other  rent,  or  for  any  coasidemtsoo 
in  the  nature  or  in  lieu  of  rent,  nor  hadi  any  yearly  or  other  rent,  or  for 
any  consideration  in  the  nature  or  in  lieu  of  rent,  nor  hath  aov  yearly  or 
other  rent  at  any  tinie  been  paid  for  said  warehouses,  dwelling-houses,  or 
ground,   though   Defendants   say  they  do  apprehend  and  l^elieve,  that 
certain  dwelling-houses,  or  some  edifices  or  buildings  were  formerly 
erected  and  did  stand  upon  scite  of  or  upon  the  same  pieces  or  parcels 
of  land  or  ground  on  which  Defendants*  said  warehouses  and  dweHing^ 
houses  have  been  since  erected  or  built,  and  do  nqw  stand  ais  aforesaid ; 
and  that  sotiie  yearly  or  other  reuts,  or  payment  in  the  nature  of  lent^ 
were  reserved  or  made  payable  for  or  in  respect  of  such  dwelliag-4io«8e% 
or  other  edilicc  s  and  buildings,  or  the  ground  on  which  the  stale  stood, 
In!it  they  are  unable  to  set  forth,  as  to  their  knowledge,  or  otherwise,  ^^ 
siich  rents  or  payments  were,  or  whether  they  were  paid  pr  not,  escept 
that  they  say  they  have  always  understood  or  believed,  and  do  now  un- 
derstand or  believe,  that  such  houses  or  buildings  were  inhabited  or  oc- 
cupied by  persons  of  very  low  descriptions   and  necessitous  circum- 
stances, and  therefore  not  likely  to  pay  pr  make  good  any  rents  or  pay- 
ments whatever  in  respect  thereof. 

Sij 
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Say  th^  do  not  bow  inhabit  or  occupji  nor  have  thej  iriiabited  or 
occupied,  since  the  said  year  or  during  any  part  of  that  timei  ai^ 

messuages  or  dwelling-liouses,  warehouses,  yards,  sheds,  wharfs,  quays, 
stables,  or  other  edilrccs,  buildings,  and  piremises,  situate  within  that 
part  of  the  said  rectory  and  parish  which  is  in  the  city  of  L.  or  the  liber- 
ties thereof,  «ave  as  aforesaid. 

Say  they  are  advised,  and  humbly  insist,  that  PlaintiflF,  as  the  lay  impro* 
pnator  of  said  pariah  or  rectory,  is  iK>t  entitled,  under  or  .by  ^rttie,  eidier 
of  the  act  6f  padiament,  or  the  decree  in  bill  mentioned,  or  otherwise,  to 
any  tiifaes  or  yei/rly  or  other  payments,  in  the  natnre  or  in  lieu  of  titbes, 
for  or  HI  respect  of  thessiid  warehouses  and  dwellins-bouses  of  Defendants, 
or  any  of  them,  inasmuch  as  they  have  also  been  advised  and  do  conceive 
tbat  said  act  of  parliament,  and  the  said  decree,  were  both  made  with  a 
view  to  the  clergy  of  L.  and  not  to  lay  impropriators,  and  there  is  not 
any  custom  to  wanant  the  demand  of  any  such  tithes,  or  payments  in  lieu 
thereof. 

Admit,  that  having  been  so  advised,  they  have  not  paid,  but  on  the 
contrary,  have  refused  to  pay  any  sums  or  sum  of  money  to  PiaintilF,  or 
to  any  person  for  his  use,  since  the  year  ^  fur  or  in  respect  of  tithes 
or  dues  for  ttiese  Defendants*  said  warehouses  and  dv\*elling  houses,  or 
amy  of  them,  save  and  except,  that  certain  of  their  said  warehouses  having 
been  built  previous  to  the  year  ,  and  Plaintiff  having  in  the  month 

of  in  that  year,  made  a  demand  to  be  paid  tithes  thereon,  at  the  rate 
of         ill  the  pound  on  the  yearly  snm  of  £  ',  such  being,  as  Defen- 

dants believe,  the  smh  said  warehouses  ^vere  rated  at  to  the  land-tar. 
And  Defendants  not  having  sufficiently  investigated  the  right  of  Plaintiff 
to  make  such  demand.  Defendants  did  then  submit  to  make  such  payment 
to  Plaintiff,  and  they  have  continued  to  make  the  same  up  to 
last.  Bat  they  do,  for  the  r^asotos  aforesaid,  insist  that  such  payment 
hath  been  made  in  thdr  own  wrong,  and  through  ignorance  of  their  o\\a 
rights,  and  are  therefore  not  bound  to  continue  same  for  the  future. 


^twofcr  of  ike  Attorney-^ah^ral  insisting  on  an  Esckaat 

in  tase  no  fpill  made^  and  no  Hei7\ 

Tliia  Defendant,  saving,  8cc.  answereth  and  saith,  that  he  is  a  stranger 
to  all  and  singular  the  matters  and  things  in  the  Complainant's  said  bill 
of  complaint  contained,  and  subtnitteth  the  same  to  the  judgment  of  this 
faonorabie  Court.  But  insists,  on  his  majesty's  behalf,  that  in  case  it  shall 
appear,  that  -sir  D.  D.  hde  of,  &c.  deceased,  in  the  Complainant's  bill 
named,  died  without  leaving  any  person  or  persons,  a  subject  or  subjects  of 
Great  Britain,  his  heir  or  heirs  at  law,  and  without  having  duly  made  and 
pttbHtbed  bis  fast  will  and  testament,  in  the  presence  of  credible  wit- 
nesaea,  and  whh  all  the  aolemnities  of  law  requisite  to  devise  or  affect  a  real 
estate,  at  the  time  of  his  being  of  sound  and  disposing  mind,  memory,  and 
UttderstaodiBg,  tliat  then,  and  in  such  case,  his  majesty  is  well  entitled  by 
escheat  to  all  atid  singular  the  fieehold  messuages,  lands,  tenemetits,  and 
hereditameatB,  of  wtiich  the  said  sir  D.  D.  died  seized  or  eotilted  in  fee- 
fiHDpIe.     Apd  dMrefore)  this  Defuidant  prqra  that  fbia  Gourt  will  take 

care 
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care  of  such  right  and  interest^  if  any,  as  shall  appear  to  be  in  his  majefttj. 
Without  that,  8cc. 


Answer  of  the  Attorney-General  on  behalf  of  a  Charity. 

This  Defendant,  8cc.  answereth  and  saiih,  that  he  is  a  stranger  to  all 
and  singular  the  matters  and  things  in  the  said  bill  of  complaint  contained, 
and  leaves  the  same  to  such  proofs  as  the  Complainant  can  make  thereof, 
and  submits  the  same  to  the  Judgment,  order  and  directions  of  this  honor- 
able Court,  and  prays  that  this  Court  will  take  care  of  the  charity  in  the 
bill  mentioned,  and  give  proper  directions  for  the  settling  and  eatablishiog 
thereof.    Without  that,  &c. 


Answer  of  Heir  at  Laxo  to  a  Bill  to  prove  a  WilL 

This  Defendant  &c.  believes  it  to  be  true,  that  W.  H.  B.  in  said 
bill,  was,  in  his  life-time,  and  at  the  time  of  his  death,  seized  or  well 
entitled  in  fee-simple,  of,  and  in  such  real  estate  and  premises,  as  in 
•aid  bill  are  mentioned  to  be  devised  by  said  will,  and  that  said 
W.  H.  B.  being  so  seized  or  entitled,  did,  at  or  about  the  time  in 
bill  metitioned,  duly  make  and  publish  his  last  will  and  testamept  in 
writing,  of  such  date,  and  in  such  words  and  figures,  or  to  such  purport 
and  effect,  as  in  said  bill  set  forth,  though,  for  certainty,  &c.  refers,  &c. 
But  whether  said  W.  H.  B.  was  of  sound,  &c.  at  the  time  of  making 
and  publishing  said  will,  or  whether  same  was  duly  executed,  &c.  or 
V^hether  he  departed  this  life  without  revoking  or  altering  same,  Der 
fendant  knows  not,  nor  can  set  forth,  but  leaves  Plaintiff  to  such  proof 
thereof  as  she  shall  be  advised  or  able  to  make  respecting  same,  as  this 
Defendant  doth  not  admit  the  validity  of  said  will. 

Believes  and  admits  Testator  departed  this  life  at  or  about  the  time 
in  ^aid  bill  mentioned,  leaving  Defendant,  his  nephew  and  heir  at  law, 
and  that  Plaintiff  hath  sinpe  duly  proved  said  will  in  the  proper  Ec- 
clesiastical Court. 

R  S. 


Answer  of  Lord  of  a  Manor ^  on  having  seized  Copyhold 
Premises,  for  want  of  a  Tenant  after  three  Proclama- 
tions. 

This  Defendant,  &c.  saith^  he  admits  it  to  be  true,  that  he  this  Defend- 
ant is  lord  of  the  manor  of  H .  market,  in  the  county  of  N.  and  that  I.  H.  in 
the  said  bill  of  complaint  named,  was,  in  and  before  the  month  of 
seized  to  him,  and  to  his  heirs,  according  to  the  custom  of  the  said  manor, 
of  and  in,  &c.  (describe  the  premises  according  to  the  Court  Roll.)  Am) 
that,  on  or  about  the        day  of  the^id  I.  H.  and  M.  A.H. 

his  wife,  in  the  said  bill  of  complaint  also  named,  couditionally  siu^ 
rendered  all  their  and  either  of  their  messuages^  lands^  tenements,  and  here- 

ditamenU, 
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dilamentS)  holden  ^nd  situate  within  the  said  manor,  to  the  use  of  S.  G* 
in  the  said  bill  of  complaint  mentioned,  her  heirs  and  assigns,  by  way  of 
security  for  the  sum  of  £  ahd  lawful  interest  thereon.     And 

this  Defendant  saith,  that  at  a  general  court  baron  holden  for  the  said 
manor,  on  or  about  the  day  of  ,  and  not         as  in  the  said 

bill  of  complaint  in  that  behalf  alledged,  S.  C.  in  the  said  bill  of  com- 
plaint also  mentioned,  was,  under  and  by  virtue  of  such  bargain  and  sale, 
as  in  the  said  bill  ot  complaint  in  that  behalf  set  forth,  admitted  to  all  the 
said  copyhold  premises  so  surrendered  by  the  said  I.  H.  and  M.  A.  H« 
to  hold  to  her  and  her  heirs,  according  to  the  custom  of  the  said  manor ; 
and  at  the  same  court,  an  acquittance  or  satisfaction  under  the  hand  of 
th^  said  S.  C.  as  executrix  of  the  said  S.  G.  on  the  said  surrender  of 
the  day  of  was  presented  and  duly  entered  on  the  rolls  of 

the  said  manor.     And  this  Defendant,  &c.  saith,  that  he  believes,  at  a 
general  court  baron,  holden  for  the  said  manor,  on  or  about  the 
day  of  the  death  of  the  said  S.  C.  was  presented  by  the  homage, 

and  that  who  was  the  next  heir  to  the  said  premises,  was  not  known,»and 
thereupon  proclamation  was  duly  made  for  any  person  or  persons  having 
right  to  the  said  premises  to  claim  the  same,  and  be  admitted  thereto;  and 
at  a  general  court  baron,  holden  on  the  day  of  a  second 

proclamution  was  duly  made  to  the  same  effect.  And  at  a  general  court 
baron,  holden  for  the  said  manor,  on  the  day  of  a  third 

proclamution  was* made  in  like  manner,  and  by  reason  that  no  person 
came  into  claim  the  said  premises,  or  to  be  admitted  thereto,  a  precept 
was  issued  at  such  last'general  court  to  the  bailiif  of  the  said  manor*, 
whereby  he  was  commanded  to  seize,  in  the  presence  of  two  or  more 
copyhold  tenants  of  the  said  manor,  all  the  said  premises  into  the  hands 
of  the  lord,  fur  want  of  a  tenant.  And  at  a  general  court  baron,  holdep 
for  the  said  manor,  on  or  about  the  day  o'[  S.  T.  the 

bailiff  of  the  said  manor,  certified,  that  on  the  day  of  then 

last  past,  lie  {he  said  S.  T.  had,  in  the  presence  of  I.  C.  and  T.  D.  two 
copyhold  tenants  of  the  said  manor,  entered  upon  and  seized  all  tlie 
aforesaid  premises  into  the  hands  of  the  lord,  for  want  of  a  tenant  thereto. 
But  for  his  greater  certainty,  nevertheless,  as  to  the  several  surrenders 
and  other  proceedings,,  this  Defendant  craves  leave  to  refer  to  the  court* 
rolls  of  the  said  manor,  or  to  the  copies  thereof,  when  produced,  &c.  (And 
this  Defendant  saith,  he  is  ready  and  willing  to  cause  a.court  to  l>e  holden 
for  the  said  manor,  and  to  admit  as  tenant  to  the  said  premises,  such 
person  as  this  honorable  Court  shall  be  pleased  to  direct,  being  indemni- 
fied in  that  behalf,  and  paid  his  customary  fine -on  such  admission.)  And 
this  Defendant  saith,  that  he  is  a  stranger  to  all  other  the  matters  in  thd 
said  bill  of  complaint  contained.     And  denies,  &c. 

J.L. 

Observatinns.'^The  seizure  appears  to  have  been  absolute  and  not 
conditional,  ^nd  if  such  a  seizure  be  warranted  by  the  custom  of  the 
manor,  there  seems  no  reaspn  why  the  lord  should  not  insist  upon  his 
title  under  it.  In  that  case  the  end  of  the  answer  in  the  place  of  that 
part  which  is  between  crotchets,  would  run  thus  : 

**  And  this  Defendant  further  answering,  saith,  that  according  to  the 
^  custom  of  the  said  manor  of  H.  market,  this  Defendant,  as  lord  of  the 

"  said 
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''  said  manor,  is  become  absolutely  entitled  to  the  said  several  premises, 
^'  by  virtue  of  the  notices  and  proceedings  aforesaid.  And  this  Defeadaot 
'^  humbly  submits,  that  he  ought  not  to  be  compelled  to  admit  any  tenant 
"  thereto^  or  to  be  restrained  from  proceeding  to  recover  the  same  by 
'*  ejectment." 

If  the  custom  to  entitle  the  lord  be  not  clear,  then  the  answer  must 
•tand  as  drawn  ;  otherwise  the  Defendant  may  be  made  to  pay  costs. 


Part  of  Ansxver  of  Purchaser  to  Bill  for  specific  Per^ 
formancCy  who  resists  on  the  Ground  of  a  defective 
.    Title. 

This  Defendant,  Sec.  saith,  that  the  said  abstract  was,  on  the  part  of 
this  Defendant,  laid  before  an  eminetit  conveyancer  for  his  ophiion  as  to 
the  title  of  the  said  Plahitiffs  and  the  said  Defendant  E.  M.  H.  to  the  said 
moiety  of  the  said  leasehold  premises.  And  this  Defendant  was  advised 
l)y  such  conveyancer,  that  it  was  doubtful  from  the  will  and  codicils  of 
the  said  Testator  R.  M.  in  the  said  bill  of  complaint  stated,  whether  the 
«aid  Testator  meant  that  the  said  E.  H.  and  S.  A.  by  the  bequest  to 
them  of  the  said  leasehold  premises  in  the  third  codicil  contained,  should 
take  in  any  other  character  than  as  trustees.  And  that  he  could  not 
therefore  advise  this  Defendant  to  accept  the  title  of  the  said  premises 
^without  the  concurrence  of  the  persons  who  would  have  been  entitled 
thereto  under  the  will  of  die  said  Testator  R.  M.  tf  that  will  had  clearly 
remained  in  force,  or  under  a  decree  of  a  Court  of  Equity.  And  this 
Pefendant  admits,  that  the  said  Complainants  have  been  and  are  ready 
and  willmg  to  complete  the  said  sale  on  their  parts.  And  that  the  said 
Defendant,  by  reason  of  the  said  opinion  of  the  said  conveyancer,  bath 
'declined  to  perform  the  said  agreement  on  his  part,  without  the  direc-. 
tion  and  indemnity  of  a  Court  of  Equity,  or  the  concurrence  of  the 
parties  referred  to  in  the  said  opinion.  And  this  Defendant  further 
saith,  he  believes  that  H.  H.  in  the  will  of  the  said  Testator  R:  M. 
named,  departed  this  life  some  time  since,  leaving  C.  H.  another  De« 
fendant  to  the  said  bill  of  complaint,  him  surviving.  Denies  combina* 
tion^  &c. 


* 

Answer  by  the  Heir  at  Law,  admitting  the  Will 

This  Defendant,  saving  and  reserving,  &c.  answereth  and  saith,  she 

hath  been  informed,  and  believes,  that  I.  S.  late  of,  &,c.  departed  this 

life  on  or  about,  &c.  to  the  best  of  ttiis  Defendant's  remembrance  and 

belief  of  the  time,  without  issue,  leaving  this  Defendant  his  heir  at  law. 

And  this  Defendant  further  saith,  she  admits  it  to  be  true,  that  the  said 

L  S.  did,  in  his  life-time,  make  and  publish  his  last  will  and  testament  \t 

writing,  of  such  or  the  like  date,  purport  or  effect,  as  in  the  Complainant  9 

bill  is  mentioned.    And  (hat  such  will  was  duly  made^  executed,  and 

published, 
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publnhedy  b  tUe  presence  of  three  credible  witnesses,,  atid  tW  such  wk« 
nesses  did  respectively  subscribe  their  names  as  witnesses  thereU^  io  tlMi 
said  Testator's  presence,  m  such  manner  as  th^  law  directs  where  laada 
and  tenements  are  devised  by  wiU.  And  the  said  I.  S.  was  of  sound 
mind,  inemory  and  understandings  at  the  time  of  his  making  and  executing 
such  will.  And  that  he  did  not  at  .any  time  afterwards  revoke  or  alter 
such  will^  but  this  Defendant,  for  her  greater  certainty  of  the  dale  and 
contents  of  such  will»  craves  leave  to  refer  thereto,  when  the  same  shall 
be  produced,  &.C.  And  thb  Defendant  denies  all,  and  all  manaer  of 
combination,  &^ 


\ 


An^ioer  to  a  Bill  of  Revivor,  the  Defendant  being  daubt'^ 

ful  whether  he  can  admit  Assets. 

These  Defendants,  &c.  And  these  Defendants  further  severallj 
answering,  say,  they  admit  it  to  be  true,  that  the  said  T.  B.  in  his  life^ 
time,  duly  made  and  pubKshed  his  last  will  and  testament  in  writiiig^ 
and  a  codicU  thereto,  of  stich  date  respectively  as  in  the  said  bill  of 
revivor  is  mentioned  in  that  behalf,  and  that  he  by  such  codicil 
appointed  Defendants  his  executonr,  and  that  since  his  death  Defend- 
ants duly  proved  the  said  last-mentioned  will  and  codicil  iu  the  proper 
Ecclesiastical  Court,  and  undertook  the  executorship  thereof,  and  that 
thej  have  possessed  the  said  T.  B.'s  personal  estate  and  effects  so  far  as 
they  have  been  conveniently  able  i  and  they  believe  (although  they  do  not 
admit  the  same)  that  such  personal  estate  as  last-mentioned  is  sufficient 
to  answer  whatsoever  might  be  due  from  the  said  T.  B.  at  the  time  of  his 
death  to  the  estate  of  the  said  Testator  D.  D.  if  any  thing  virere  so  due, 
but  which  these  Defendants  do  not  admit  that  there  b :  they  these  De- 
fendants are  unable  to  ascertain  the  amount  thereof,  and  therefore  are 
advised  that  they  cannot  with  safety  or  propriety  admit  assets  of  the  said 
Testator  T.  B.  to  be  in  their  hands,  sufficient  to  answer  the  same ;  but 
they  will  nevertlieless  be  willing,  and  hereby  submit  to  be  examined  on  in- 
terrogatories m  regard  to  the  said  last-mentioned  Testator's  personal  estate, 
possessed  by  them,  or  for  their  use,  if  the  same  should  be  necessary. 
And  these  Defendants,  under  the  circumstances  aforesaid,  submit,  that 
it  is  not  necessary  for  them  to  set  forth  in  this  their  answer  any  account 
of  the  said  Testator  T.  B.'s  personal  estate,  possessed  by  them,  or  any. 
of  them,  further  than  as  aforesaid.  And  these  Defendants  further  seve* 
T2i\j  answer  and  say,  they  submit  that  the  said  suit  and  proceedings,, 
^hich  became  abated  on  the  death  of  the  said  T,  B.  may  stand  and  be 
revived  against  them  as  such  executors  as  aforesaid,  and  be  restored  to  tlie 
same  pKght  and  condition  in  which  they  were  at  tlie  time  of  the  death  of 
tlie  said  T.  B.    Without  that,  &c. 

J*  X-t, 

mmmmmmmmmmammmmmmmmm 

Answer  put  in  after  Exceptions  taken  and  aliowed  to . 

former  Answer. 

m 

This  Defendant,  saving  and  res^ng  to  hinself,  as  in  and  by  his  former 
answer  ta  the  said  Con^ainfwt'f-  s^  bill  of  camplaiot  waa  saWd and  re-/ 

served, 
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served,  for  further  atiswer  thereto,  or  unto  so  much  thereof  as  this  Defen- 
dant is  advised  is  material  or  necessary  for  hiui  to  make  answer  unto, 
answereth  and  saith,  he  admits  it  to  be  ^rue,  that  this  Defendant  hatb, 
by  the  Defendants  T.  N .  L.  and  O.  \i .,  and  by  other  booksellers  em- 
ployed by  him,  published  and  sold  many  copies  of  the  edition 
of  '  y  published  by  this  Defendant  as  in  his  former  answer  mentioned, 
and  that  the  number  of  snch  copies  sold  by  him  amounts  in  the  whole  to 
or  thereabouts,  as  nearly  as  this  Defendant  can  set  forth  the  sams 
to  his  knowledge  or  belief;  but  this  Defendant  denies,  that  he  is  now  pro- 
ceeding, or  threatens  to  pruct  cd  in  publishing  and  selling  the  said  book, 
having  discontinued  the  sale  thereof,  as  in  this  Defendant's  former  answer 
mentioned.  And  this  Defendant  further  answering  saith,  that  the  profit 
^hich  he  hathmade  by  such  publication  doth  not  exceed  the  sum  of  £ 
to  the  best  of  this  Defendant's  knowledge  and  belief;  and  this  Defendant 
admits,  that  he  hath  applied  the  produce  and  profits  of  the  said  publication 
to  his  own  use.  And  this  Defendant  saith,  that  he  printed  and  published 
copies  of  the  said  book  or  work,  and  no  more,  and  that  he  bath 
sold  copies,  and  that  there  now  remains  copies  in  his 
own  custody  or  power,  or  in  the  custody  or  power  of  other  persons  by 
his  order^  or  for  his  use,  as  nearly  as  he  can  set  forth  the  said  several 
particulars,  as  to  his  knowledge  or  belief.  And  this  Defendant  hatb, 
io  a  schedule  to  this  his  further  answer  annexed  or  under writteOi  and  which 
he  prays  may  be  taken  as  part  thereof,  set  forth  to  the  best  of  bis  know- 
ledge, remembrance,  information,  and  belief,  a  just  and  true  account  of 
all  the  sums  of  money  which  have  arisen  by  the  publication  and  sale  of 
the  said  book,  and  of  the  profits  which  have  arisen  therefrom. 

J.L 


Answer  to  Bill  of  Revivor,  not  admitting  Assets. 

These  Defendants, ;saving,  &c.  say,  they  believe  it  to  be  true,  that  at 
or  about  the  time  in  the  said  bill  staled,  R.  W.  in  the  said  bill  of  revivor 
named,  exhibited  his  original  bill  of  complaint  in  this  honorable  Coort 
against  such  parties,  as  Defendants  thereto,  as  in  the  said  bill  are  men- 
tioned, tiiereby  stating  and  praying  to  the  effect  in  the  said  bill  of  revivor 
set  forth,  so  far  as  the  same  is  therein  set  forth,  and  that  in  consequence 
of  the  death  of  the  said  R.  W.  the  said  Complainant  T.  W.  at  or  about 
the  time  in  the  said  bill  of  revivor  mentioned,  exhibited  his  supplemental 
bill  in  this  honorable  Court,  against  such  parties  Defendants  thereto,  as 
therein  mentioned,  stating  and  praying  to  the  effect  in  the  said  bill  of 
revivor  set  forth,  so  far  as  the  same  is  therein  set  forth.  And  that  the 
said  several  Defendants  in  the  said  supplemental  bill  named,  aftemards 
appeared  and  put  in  their  answers  thereto,  and  that  such  proceedings 
have  since  been  had  in  the  said  cause,  as  in  the  said  bill  of  revivor  men* 
tioned.  but  for  their  greater  certainty  nevertheless  these  Defendants 
crave  leave  to  refer  to  the  said  original  and  supplemental  bills,  aniwers, 
and  other  proceedings  now  remaining  filed  as  of  record  in  this  honorable 
Court,  say,  they  admit  it  to  b6  true,  that  before  any  further  proceedings 
>vere  bad  in  the  said  cauae,  and  at  or  about  the  time  in  the  "said  bill  of 

revivor 
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revivor  id  that  behalf  stated,  G.  R.  one  of  the  Defendants  to  the  said 
original  and  supplemental  bills,  and  one  of  the  executors  and  trustees 
under  the  will  of  the  Testator  T.  W.  in  the  said  bill  of  revivor  named, 
and  who  hath  principally  acted  in  the  trusts  thereof,  departed  this  life,. 
having  first  duly  made  and  published  his  last  will  and  testament  in  writing, 
of  such  date  as  in  the  said  bill  of  revivor  mentioned,  and  thereof  appointed 
these  Defendants  executors ;  and  these  Defendants  admit,  that  since  his 
death  they  have  duly  proved  his  said  will  in  the  proper  Ecclesiastical 
Court,  and  undertaken  the  executorship  thereof,  and  are  thereby  become 
his  legal  personal  representatives,  and  that  they  possessed  the  said  G.  R.'s 
personal  estate  and  effects  so  far  as  they  have  been  conveniently  able, 
and  these  Defendants  believe  (although  they  do  not  admit  the  same)  that 
such  personal  estate  and  effects  are  sufficient  to  answer  whatever  might 
be  due  from  the  said  G.  R.  at  the  time  of  his  death  to  the  estate  of  the 
said  Testator  T.  W.  if  any  thing  were  so  due ;  but  these  Defendants,  not 
knowing  the  amount  thereof,  are  advised  that  they  cannot  with  safety  or 
propriety  admits  assets  of  their  said  Testator  to  be  in  their  hadds,  suffi- 
cient to  answer  the  same.  And  (Iiese  Defendants  say,  they  are  ready  to 
account  for  the  said  G.  R.'s  personal  estate  possessed  by  them,  or  for 
their  use,  in  such  manner  as  the  Court  shall  be  pleased  to  direct,  if  the 
same  should  become  necessary,  sny,  they  submit  that  the  said  suit  and 
proceedings  M'hich  became  abated  on  the  death  of  the  said  G.  R.  may 
stand  and  be  revived  against  them  as  such  executors  as  aforesaid,  and  be 
restored  to  the  same  plight  and  condition  in  which  they  were  in  at  the 
time  of  the  death  of  the  said  G.  R.     Without  that,  Sec. 


Ansreer  to  Bill  of  Revivor  and  Supplement. 

This  Defendant,  &c.  believes  it  to  be  true,  that,  at  or  about  the  time  iu 
the  said  bill  stated,  the  several  persons  therein  in  that  behalf  named,  ex- 
hibited their  original  bill  of  complaint  in  this  honorable  Court,  agaiu.st 
such  parties  as  Defendants  thereto,  as  in  the  said  bill  are  mentioned,  there- 
by stating  and  praying  to  the  effect  in  the  said  bill  set  forth,  so  far  as  the 
same  is  therein  set  forth.  And  that  such  decree,  decretal  order,  bill  of  re- 
vivor, and  other  proceedings  were  had  therein  as  in  the  said  bill  set  forth  ; 
but  for  his  greater  certainty,  nevertheless  this  Defendant  craves  leave  to  re- 
fer to  tlie  said  original  bill,  decree,  and  other  proceedings,  now  remaining 
as  of  record  in  this  honorable  Court.  And  this  Defendant,  8cc.  that  A.  W. 
in  the  said  bill  named,  hath  lately  departed  this  life,  and  that  the  said  A.  W. 
duly  made  and  published  his  last  will  and  testament  in  writing,  thereby 
appointed  dame  A.  B.  R.  T.  and  this  Defendant,  executrix  afTd  executors 
thereof^  as  by  such  will,  or  the  probate,  &c.  and  that  this  Defendant  haiU 
since  the  death  of  the  said  A.  W.  alone  duly  proved  his  said  will  in  the  Pre- 
rogative Court  of  the  archbishop  of  C.  and  is  thereby  become  his^ legal  per- 
sonal representative  of  the  said  A.  W.  but  this  Defendant  doth  not  know, 
nor  can  any  how  set  forth  who  is  the  heir  at  law  of  the  said  A.  W.  And 
ibis  Defendant  saith,  he  doth  not  know,  nor  can  form  any  belief,  whether 
the  said  A.  W.  did  or  not,  after  the  making  of  the  report  in  the  said  bill 

mentioned; 
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mentioned,  receive  any  sum  or  sums  of  money  arning  firoin  the  reft)  and 
personal  estate  of  the  said  D.  G.  the  elder,  the  Testator,  in  the  pleadings 
of  this  cause  named,  which  ought  to  have  been  accounted  for  by  him. 
But  this  Defendant  ^aith,  he  admits  that  he  hath  received  assets  of  (he 
said  A.  W.  sufficient  to  answer  any  such  sum  or  sums  of  money,  if  it  ahail 
appear  that  any  such  were  received  and  not  accounted  for  by  the  said 
A.  W.  in  bis  life- time.  And  this  Defendant  saith,  that  he  is  a  stranger 
to  the  several  other  matters  and  things  in  the  «aid  bill  inquired  after.  But 
submits  that  the  said  suit  and  the  proceedings  had  therein,  should  stand 
and  be  revived  against  him  this  Defendant,  as  such  personal  represents* 
tive  as  aforesaid. 


Answer^  stating  Birth  of  Child,  to  a  Supplemental  Bill. 

These  Defendants,  8cc.  say,  they  admit '  it  to  be  true,  tliat  the  several 
Complainants  (futme  them)  exhibited  their  original  bill  of  complaint  in 
this  honorable  Court  against  this  Defendant  S.  R.  as  Defendant  thereto, 
thereby  stating  and  praying  to  the  effect  in  the  said  supplemental  bill  set 
forth,  so  far  as  the  same  is  therein  set  forth.  And  that  such  decree  and 
other  proceedings  were  bad  therein,  as  in  the  said  supplemental  bill  men* 
tioned;  but  for  greater  certainty,  &c.  And  tliis  Defendant  S.  for  her* 
self  saith,  that  at  the  time  of  the  death  of  her  former  husband  W.  B.  the 
intestate  in  the  pleadings  in  this  cause  named,  she  was  ensient  with 
child,  and  that  on  or  about,  &c.  she  was  delivered  of  a  daughter,  the 
said  Complainant  G.  B.  And  these  Defendants  say,  they  admit  it  to  be 
true,  that  they  these  Defendants  have  lately  intermarried  together. 
And  these  Defendants  sqbmit,  that  the  said  decree  made  on  the  hearing 
of  the  said  original  suit,  may  be  prosecuted  and  carried  into  effect. 


Answer  of  Assignees  of  Bankrupt  to  Bill  of  Supplement 

which  made  them  Parties. 

These  Defendants,  8;c.  believe  it  to  be  true,  that  Pbintifia  cKd,  at  or 
about  the  time  in  the  bill  in  that  behalf  mentioned,  exhibit  their  ori- 
ginal bill  against  such  parties  Defendants,  and  ther^y  praying  such 
relief  and  matters,  or  to  such  effect  as  m  the  said  siftfplemeatal  bill 
in  that  behalf  is  mentioned,  and  that  the  several  Defendants  thereto  ap- 
peared. 

Believe,  that  all  the  Defendants  to  said  original  bill,  except  Defen* 
dant  1.  B.  have  put  in  their  answers  to  said  bill,  but  for  iheir,  8u;. 

Believe,  that  by  or  under  some  order  of  this  Court,  the  sum  of  £ 
has  been  paid  into  Court  in  this  cause. 

^  Admit  it  to  be  true,  that,  at  or  at>Qnt  the  time  m  said  suppletnental 
bill,  in  that  behalf  mentioned,  a  coBMEMSsioa  of  bankmpl,  luidef  the  great 
seal  of  Great  Britain,  was  awarded  and  issued  against  said  Befendaat 
I.  B.  and  that  he  has  been  duly  fowd  and  declared  a  baahrapt,  and  thsl 
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Defendaats  have  been  duly  chosen  and  appointed  assignees  of  the  said 
Defendant  I.  B.  the  baiikrupt^s  estate  and  effects,  and  that  an  assignment 
thereof  has  been  duly  made  and  executed  to  Defendants,  by  a  legal  num- 
ber of  the  commissioners  named  in,  and  acting  under  such  commissiony 
and  therefore  admit  that  Plaintiffs  are  entitled  to  such  relief  against 
Defendants  as  representing  said  Defendant  I.  B.  as  they  were  entitled  to^ 
or  might  have  had  against  said  Defendant,!.  B.  if  he  had  not  become  a 
bankrupt,  but  whether  or  not,  the  Plaintiffs  were  entitled  to  such  relief 
igaiust  said  Defendant  1.  B.  as  they  have  prayed,  in  and  by  their  said  ori* 

S'nal  bill,  or  to  any  relief,  either  against  said  Defendant  L  B.  or  against 
defendants,  touching  the  matters  in  said  bill  mentioned^,*  Defendants 
say  tiiey  do  not  know,  nor  can  they  set  forth,  for  Defendants  say  they 
are  strangers  to  the  matters  and  transactions  in  said  original  bill  men- 
tioned, save  as  the  same  appear  from  the  bill,  and  therefore  Defendants 
say  they  crave  leave  to  refer  to  the  answer  which  said  Defendant  1.  B. 
shall  put  in  upon  his  oath  to  said  bill. 

Say,  that  as  such  assignees  as  aforesaid,  they  claim  all  such  interest  in 
the  matters  in  question  in  said  original  suitj  as  said  Defendant  I.  B.  was, 
or  should  be  found  to  be  entitled. 


Answer  of  an  Assignee  of  a  Bankrupt^  to  a  Bill  of  Rc^ 

vivor  and. Supplement. 

This  Defendant,  saving,  8cc.  saith,  he  admits  it  to  be  true,  that  the  said 
original  bill  of  complaint,  and  the  said  several  bills  of' revivor  and  supple- 
ment, were  exhibited  in  this  honorable  Court,  at  or  about  the  times, 
and  between  such  parties,  and  to  such  tenor  and  effect  respectively,  as  m 
the  said  bill  of  revivor  and  supplement  of  the  said  T.  \f .  is  in  that  behalf 
set  forth,  and  that  such  proceedings  were  thereupon  respectively  had,  as 
in  the  said  bill  of  revivor  and  supplement  of  tlie  said  T.  M.  are  in  that 
behalf  stated.  But  for  greater  certainty.  Sic.  refers,  &c. 
^  Saith,  that  P.  B.  and  T.  R.  who,  together  with  this  Defendant,  at  the 
time  of  the  exhibiting  of  the  aforesaid  bill  of  revivor  and  supplement  of 
Ihe  said  A.  S.  deceased,  were  surviving  assignees,  and  effects  of  1.  W.  a 
bankrupt  in  t^e  said  original  bill  and  bills  of  revivor  and  supplement 
named,  and  as  such  assignees  were  Defendants  to  the  said  bill  of  revi/or 
and  supplement  of  the  said  A.  S.  deceased,  and  jointly  with  this  Dtfen- 
dant  put  in  their  answer  thereto,  and  the  said  P.  B.  and  T.  11.  have  both 
since  departed  this  life,  and  this  Defendant  is  thereby  become  the  sole 
surviving  assignee  of  the  said  estate  and  effects  of  the  said  T.  W.  And 
this  Deliendant  as  such  assignee  claims,  &c.  {stating  the  bankrupt's 
claims  upon  the  said  lands,  and  the  monies  appearing  due  upon  the  ge^ 
neral  report  which  is  set  forth  in  the  bill  of  revivor  and  supplement.) 
Without  that,  &c. 
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An  Answer  of  a  single  Defendant  to  a  Bill  of  Revivor 

and  Supplement. 

The  answer  of  W.  JL  one  of  the  DefendantSy  to  Ae  bill  of 
revivor  and  supplement  of  J.  B^  Complainant. 

This  Defendant^  saving,  &c.  smth,  he  believe*  it  to  be  troe,  that  at  or 
about  the  time  in  the  said  bill  of  revivor  and  supplement  stated,  the  said 
J.  B.  exhibited  her  original  bill  of  complaint  in  this  honorable  Court, 
ivhich  viras  afterwards  duly  amended  by  order  thereof,  duly  obtained  for 
that  purpose,  and  that  such  bill  so  amended,  was  against  such  pufties  ts 
Def4nidants  thereto,  as  in  the  said  bill  are  mentioned,  thereby  statii^  and 
praying  to  the  effect  in  the  said  bill  of  revivor  and  snpplenient  set  forth, 
so  fieur  as  the  same  is  therein  set  forth,  and  that  the  said  Defendants  seve- 
rally appeared  and  put  in  their  answers  to  the  said  bill,  and  a  replication 
was  filed  to  some  of  such  answers.    And  this  Defendant  further  answer- 
ing, aaidi,  be  believes  it  to  be  true,  that  before  any  further  or  other  pro- 
ceedings were  had  in  the  said  cause,  J.  K.  in  the  said  bill  named,  departed 
this  life,  leaving  I.  K.  her  only  son  and  heir  at  law,  her  surviving,  wj^ereby 
the  said  suit  and  proceedings  therein  as  to  her  became  abated;  and 
that  the  said  suit  and  proceedings  having  become  so  abated  by  the  death 
of  the  said  J.  K.  the  said  Complainant  exhibited  her  bill  of  revivor  in 
this  honorable  Court,  against  the  said  J.  K.  the  younger,  as  the  heir  st 
law  of  the  said  J.  K.  thereby  praying  to  the  eflFect  therein  mentioned,  and 
that  such  proceedings  have  been  had  in  the  said  cause,  as  in  the  said  bill 
of  revivor  and  supptement  mentioned.  But  for  greater  certainty,  8cc.  And 
this,  8cc.  admits  it  to  be  true,  that  before  any  &irther  proceedings  were  had 
the  said  cause,  S.  L.  the  late  wife  of  this  Defendant,  departed  this  life, 
leaving  this  Defendant,  her  husband,  and  W.  E.  L.  another  Defendant  to 
the  said  bill  of  revivor  and  supplemenr,  her  only  son  and  heir  at  law  sur- 
yiving.f    And  this  Defendant  saith,  that  articles  of  agreement,  bearing 
date,  &c.  were  made  and  entered  into  between  this  Defendant  and  his 
late  wife,  previous  to  their  marriage,  whereby,  &c.  (bein§  the  power  *t)f 
appointment  reserved  to  her.)     And  this  Defendant  further  saith,  that 
the  said  S.  I^  did,  in  pursuance  of  the  power  given,  and  reserved  to  ber 
by  the  before-mentioned  articles,  duly  make  and  publish  her  last  will  and 
testament  in  writing,  bearing  date,  &c.  and  which  was  executed  and 
attested  in  the  presence  of  three  witnesses,  whereby,  8cc.  (giving  ihi 
ettates  to  her  husband)  but  for  his  greater  certainty,  &c.    And  this  De- 
fendant saith,  that  the  said  S.  L.  departed  Chis  life  without  altering  or 
revoking  her  said  will.     And  this  Defendant  saith,  that  in  case  it  shall 
appear,  that  this  Defendant,  by  virtue  of  such  articles  and  will,  b  entitled 
to  any  interest  in  the  estate  in  question  in  this  cause,  then  this  Defendant 
claims  the  same.     Without  that^  &c. 


The  Answer  of  the  Heir  at  Law  to  same  Suit^  which  is 
precisely  the  same  down  to  the  Cross.'\ 

And  this  Defendant  saidi,  he  humbly  insists,  that  upon  thedeadi  of  the 
said  €.  L.  all  her  right  and  interest  in  the  estate  in  question  in  this  cause 

descended 
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(kicedfled  to,  And  became  vestied  in  this  Defendant,  as  her  heir  at  law, 
tnd  that  V  the  said  S.  L.  made  any  such  will,  as  in  the  said  bill  of  revivor 
and  supplement  in  that  behalf  alledged,  that  such  her  riaht  and  interest 
in  the  said  eatal^  was  in  no  manner  affected  thereby.  And  submits  the 
cause  may  be  revived,  &c.  (in  the  usual  words.)    Without  that,  ficc. 


A  Pari  of  Answer  to  Inquiry^  respecting  Incumbrances^ 

^c.    Schedule  of  Deeds. 

And  this  Defendant  further  answering,  saith,  h3  admits  it  to  be  true, 
that  there  are  other  charges  and  incumbrances  affectiug  the  said  morfW 
gaged  premisies.  And  thi9  Defendant  saith,  he  hath,  in  a  schedule  to 
this  his  answer  annexed,  or  underwritten,  and  which  he  prays  may  be 
taken  as  part  thereof,  set  forth,  according  to  the  best  of  his  knowledge^ 
remembrance,  information  and  belief,  the  particulars  of  all  and  every  such 
mortgages  or  other  charges,  and  the  dates  thereof  respectively,  and  the 
sum  and  sums  of  money  thereby  respectively  secured,  and  the  name  and 
names  of  the  grantees  or  mortgagees  thereof,  and  als6  the  name  and 
names  of  the  person  and  persons  ni  vi  horn  the  same  are  now*  respectively 
vested,  or  la^t  were  vested.. .  And  this  Defendant  hath  also  in  the  said 
schedule  to  this  his  answer  annexed,  set  forth  a  full,  true,  and  parti- 
cular list  or  schedule  of  all  deeds  and  instruments. whatsoever,  relating  to 
the  said  mortgaged  premises  which  are  now  in  the  custody  or  power  of 
this  Defendant ;  and  this  Defendant  is  ready  to  produce  and  leave  the 
same  in  the  bands  of  bis  clerk  in  court,  for  the  usual  purposes. 


Concluding  Part  of  an  Answer  of  next  of  Kin,  to  Bill  of 
Revivor  and  Supplement^  by  eldest  Brother. 

Admit  it  to  be  true,  that  before  any  further  proceedings  were  had  in 
the  said  cause,  and  at  or  about  the  time  in  the  said  bill  of  revivor  and 
supplement  mentioned,  the  said  late  Complainant  Q.  D.  departed  this 
life  under  the  age  of  21  years,  intestate  and  without  issue,  leaving  the 
said  Complainant  D.  D.  his  brother  of  the  whole  blood,  S.  D.  another 
Defendant  in  the  said  bill  of  revivor  and  supplement  named,  his  only 
sister  of  the  %ihole  blood,  and  this  Defendant  r.  C.  his  mother,  and  these 
Defendants  A.  B.  and  C.  his  brothers  of  the  half  blood,  his  ivext  of  kin 
him  surviving.  And  this  Defendant  P.  C.  admits  that  she  halli,  since  the 
death  of  the  said  G.  D.  her  son,  procured  letters  of  adtninistration  of  his 
personal  estate  and  eflfects,  to  be  jrranted  to  her,  by  and  out  of  the  proper 
Ecclesiastical  Court,  and  is  thereby  become  the  legal  personal  represent 
lative  of  the  said  G.  D.  as  in  and  by,  &c.  And  these  Defendants  C.  C. 
and  P.  C.  say,  that  the  Defendants  A.  B.  and  C.  are  the  onlv  children  of 
the  said  Defendants  C.  C.  and  P.  C.  his  wife,  and  that  they  are  all  infants 
under  the  age  of  21  years.  And  these  Defendants  C.  C.  and  P.  C.  his 
wife,  in  right  of  the  said  P.  C.  and  these  other  Defendants,  severally  claim 
to  be  entitled,  as  next  of  kin  of  the  said  intestate  G.  D.  to  their  distribu- 
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tive  shares  in  the  personal  estate  of  the  said  intestate^  and  these  Defen- 
dants submit  to  this  honorable  Court,  whether  the  ssud  Complainant  is 
entitled  to  have  the  benefit  of  the  said  suit,  so  instituted  by  his  said  bro- 
ther, the  said  G.  D.  in  this  honorable  Court,  and  of  the  proceedings  had 
under  the  same. 


Schedule  of  real  Estates  not  particularly  devised. 

Say,  they  have,  in  the  first  schedule  to  this  their  answer  annexed,  tnd 
which  they  humbly  pray  may  be  taken  as  part  thereof,  set  forth  a  full, 
true,  and  just  rental  and  particular  to  the  best  of  their  respective  know- 
ledge, remembrance,  information  and  belief,  of  all  the  real  estates,  as 
well  freehold  as  copyhold,  whereof  or  whereunto  the  said  W.  B.  was 
seized  or  entitled  at  the  time  of  the  date  of  his  will,  and  of  his  death, 
which  are  not  particularly  devised  by  his  said  will,  and  where  every  part 
thereof  is  situate,  and  the  yearly  value  of  such  particular  thereof,  and  in 
whose  tenure  or  occupation  the  same  and  every  part  thereof  now  are  or 
is,  and  from  time  to  time,  since  the  death  of  the  said  W.  B.  have  and 
bath  been,  and  under  what  yearly  or  other  rents  or  rent. 


Schedule  of  Rents  received. 

Say,  that  they  have,  in  their  second  schedule  to  this  their  answer 
annexed,  and  which  they  humbly  pray  may  be  taken  as  part  thereof, 
set  forth,  according  to  the  best  of  their  respective  knowledge,  8lc.  a  ftill, 
true,  and  particular  account  of  all  and  eveiy  sum  and  sums  of  mooej 
which  have  been  received  by  these  Defendants,  or  either  of  them,  or 
any  other  persons  or  person,  by  the  order,  or  for  the  use  of  them,  or 
either  of  them,  for,  or  in  respect  of  the  rents  and  profits  of  the  real 
estates  of  the  said  W.  B.  and  every  part  thereof  which  have  become  due 
since  (he  death  of  the  said  Testator,  aud  when,  and  by  whom,  and  for 
whose  use,  and  from  whom,  and  for  what  rent  or  rents,  and  of  vihat 
part  of  the  said  real  estates,  and  when  due,  all  and  every  such  sum  and 
sums  of  money  have  been  respectively  received. 


Schedule  of  Debts  to  be  inserted  in  Answer. 

Says,  that  he  has,  in  the  first  schedule  to  thb  his  answer  «niezed,  set 
forth,  according  to  the  best  and  utmost  of  his  knowledge,  remembrance, 
information  and  belief,  a  full,  true,  and  particular  account  of  all  and 
singular  the  debts  which  were  owing  by  the  said  T.  or  A.  or  either 
of  them,  as  well  at  the  time  of  making  the  said  will,  as  at  the  decease  of 
the  said  Testator,  and  interest  due  thereon^  for  such  of  the  same  debts 
carrying  interest,  calculated  to,  &c.  8cc. 

Scheiuk 
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Schedule  of  Personal  Estate. 

And  these  last-named  Defendants  further  severally  answering,  say,  they 
have,  in  the  first  schedule  to  this,  their  answer  annexed  or  underwritten, 
and  which  they  pray  may  be  taken  as  part  thereof,  set  forth^  according  to 
the  best  and  utmost  of  their  several  and  respective  knowledge,  informa- 
tion and  belief,  an  account  of  the  personal  estate  and  effects  of  the  sud 
Testator,  at  the  time  of  his  death,  and  also  of  the  rents  and  profits  of  his 
real  estate  accrued  since,  distingubhing  what  part  of  the  same  hath 
come  to  the  hands  of  these  Defendants  respectively,  or  of  any  other  per- 
son or  persons,  to  their,  or  either  of  their  use,  and  for  what  sum  of 
money  die  same  and  every  part  of  such  personal  estate  was  sold. 


SECT. 
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SECT.  II.-^BEMtJRREE. 


WHENEVER  wiy  gfround  of  defence  is  app^rmt  on  tic 
bill  itself,  either  from  matter  contained  in  it,  or  from  defect 
in  its  frame,  or  in  the  case  made  by  it,  the  proper  mode  of 
defence  is  by  demurrer.  (Mit*  99.) 

A  demurrer  is  the  allegation  of  the  Defendant,  which, 
admitting  the  matters  of  fact,  or  some  of  them,  alledged 
by  the  Plaintiff  in  his  bill  to  be  true,  shews  that  as  they  are 
set  forth  by  the  Plaintiff  himself,  they  are  insufficient  for 
him  to  proceed  upon,  or  to  oblige  the  Defendant  to  make 
answer  unto,  or  that  for  some  reason  apparent  on  the  face 
of  the  bill,  or  because  of  the  omission  of  some  matter  which 
ought  to  be  contained  therein^  or  for  want  of  some  circum- 
stances which  ought  to  be  attendant  thereon,  the  Defend- 
ant ought  not  to  be  compelled  to  answer.  (Afit.  99<)  And 
therefore  it  demands  the  judgment  of  the  court,  whether 
the  Defendant  shall  be  compelled  to  make  answer  to  the 
Plaintiff's  bill,  or  to  some  certain  part  thereof. 

The  principal  grounds  of  objection  to  the  relief  sought 
by  an  original  bill  which  can  appear  on  the  bill  itself,  and 
may  therefore  be  taken  advantage  of  by  demurrer  are, 
first,  that  the  subject  of  the  suit .  is  not  within  the  juris- 
diction of  a  court  of  equity ;  secondly,  that  some  other 
court  of  equity  ha9  the  proper  jurisdiction;  thirdly,  that 
the  Plaintiff  is  not  entitled  to  sue  by  reason  of  some  per- 
sonal disability ;  fourthly,  that  he  has  no  interest  in  the 
subject,  or  no  title  to  institute  a  suit  concerning  it :  fifthlyi 
that  he  has  no  right  to  call  on  the  Defendant  conceroiog 

the 
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the  subject  of  the  suit ;  sixthly,  that  the  Defendant  has 
not  that  interest  in  the  subject  which  can  make  him  liable 
to  the  claims  of  the  Plaintiff;  serenthly,  that  for  some 
reason,  founded  on  the  substance  of  the  case,  the  Plaintiff 
is  not  entitled  to  the  relief  he  prays;  eig^fathly,  the  defi- 
ciency of  the  bill  to  answer  the  purpose  of  complete  justice; 
and,  ninthly,  the  impropriety  of  confounding  distinct  sub- 
jects in  the  same  suit,  or  of -unnecessarily  multiplying^  suits. 
(Harrison's  Chan.  210  J 

The  objections  to  a  bill  which  are  causes  of  demurrer  to 
discovery  only  are,  first,  that  the  case  made  by  the  bilf  is 
not  such  in  which  a  court  of  equity  assumes  a  jurisdiction 
to  compel  9  discovery ;  secondly,  that  the  Plaintiff  has  no 
interest  in  the  subject,  or  no  interest  which  entitles  him  to 
call  on  the  Defendant  for  a  discovery;  thirdly,  fliat  the 
Defendant  has  no  interest  in  the  subject  to  entitle  the 
Plaintiff  to  institute  a  suit  (^gainst  him  even  for  the  purpose 
of  discovery ;  fourthly,  that  there  is  not  that  privity  of 
title  between  them  which  gives  the  Plainti|F  a  right  to  die 
discovery  required  by  his  bill ;  fifthly,  that  the  discovery^ 
if  obtain^d,  cannot  be  material ;  sixthly,  that  the  situation 
of  the  Defendant  renders  it  improper  for  a  court  of  equity 
to  compel  a  discovery,   (Alit.  149.J 

As  a  demun'er  relies  merely  upon  matter  apparent  on 
the  face  of  the  bill,  so  much  of  the  bill  as  the  demurrer 
extends  to  is  taken  for  true ;  thus,  if  a  demurrer  is  to  the 
whole  bill,  (that  is,  every  thing  pecessary  to  support  the 
Plaintiff's  case  which  is  well  charged  in  the  bill.  {iVes. 
426,  437.)  The  whole  is  taken  for  true;  if  it  is  to  any 
particular  discovery,  the  matter  sought  to  be  discovered, 
and  to  wh|ch  the  demurrer  extends,  is  taken  to  be  as  stated 
in  the  bill,  and  if  the  Defendant  demurs  to  relief  only,  the 
whole  case,  made  by  the  bill  to  ground  the  relief  proved, 

is 
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is  considered  as  true.  A  demurrer  is  therefore  always  pre- 
ceded by  a  protestation  against  the  truth  of  the  matters 
contained  in  the  bill ;  a  practice  borrowed  from  the  com- 
mon law,  and  probably  intended  to  avoid  conclusion  in 
another  suit.  (Mit.  173.) 

A  demurrer  must  express  the  several  causes  of  demurrer. 
(Harrison's  Chan.  211.)  And  in  case  the  demurrer  does 
not  go  to  the  whole  bill,  it  must  clearly  express  the  parti- 
cular parts  of  the  bill  demurred  to.  (2  Ves.  461.   Mit.  173.) 

A  Defendant  may  demur  as  to  part,  plead  as  to  other 

part,  answer  to  the  residue. 

« 

An  argumentative  demurrer  is  bad.  (2  Ves.  jun.  83.) 
Where  there  is  an  argrnment  in  the  body  of  the  demurrer, 
such  as,  *'  in  or  about  the  year  1770,  which  is  upwards  of 
twenty  years  before  the  billjiled.'*  It  is  a  speaking  de* 
murrer,  and  bad.*'  (Harrison's  Chan.  212.) 

The  ground  of  demurrer  must  be  a  short  point,  upon 
which  it  is  clear  the  bill  would  be  dismissed,  with  costs,  at 
the  hearing.  (S  Ves.  253.) 

A  Defendant  cannot  demur  and  plead,  or  demur  and 
answer  to  the  same  part  of  the  bill ;  for  the  plea  or  answer 
over-rules  the  demurrer.  (3  P.  JV.  80.  2  Atk.  282.) 

A  Defendant  may  demur  to  any  part  of  the  bill,  so  as 
the  demurrer  be  liled  before  the  rule  to  answer  be  out,  and 
before  he  has  obtained  an  order  for  time  to  answer ;  bat 
after  such  order  obtained  to  put  in  his  answer  only,  he 
cannot  demur,  unless  he  obtains  an  order  for  that  pur« 
pose. 

Where 
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Where  a  demurrer  leaves  any  part  of  a  bill  untouched, 
the  whole  may  be  amended^  notwithstanding  the  allowance 
of  the  demurrer*  But  after  the  demurrer  to  the  whole  of 
a  bill  has  been  argued  and  allowed,  the  bill  is  oat  of  court, 
and  therefore  cannot  be  regularly  amended.  To  avoid  this 
consequence,  the  CQurt  has  sometimes,  instead  of  deciding* 
i^K>n  the  demurrer,  given  the  Plaintiff  liberty  to  amend 
his  bill,  paying  the  costs  incurred  by  the  Defendant ;  and 
this  has  been  frequently  done  in  the  case  of  a  demurrer  for 
want  of  parties.  {iCha.Ca.  1^7.  Mit.  174.) 

After  a  demurrer  to  the  whole  bill  over^-rdled,  the  De* 
fendant  may  put  in  a  demurrer  less  extended ;  but  not  with^ 
o\A  leave  .of  the  court.  {Harrf^on's  Chan.  217.) 


jt  general 
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^  general  Demurrer  Jor  want  of  Equity. 

The  demurrer  of  D.l>.,  and  J.  O.,  and  S.  K.,  three  of  the 
DefepdantSi  to  the  bill  of  complaint  pf  S.  S.  Compbuouit. 

These  Defendants,  by  protestatiouy  not  aonfeaoBg  |dl  or  any  of  the 
matters  and  things  in  the  said  Complainant's  bill  contained,  to  be  true  in 
such  manner  and  form  as  the  same  are  therein  set  forth  and  allied,  do 
demur  to  the  said  bill,  and  for  cause  of  demurrer  shew,  that  the  said 
Complainant  has  not  by  hii  said  bill  made  such  9  case  as  entitles  hiai, 
in  a  court  of  equity,  to  any  discovery  from  these  Defendants  respectivelji 
or  any  of  them,  or  any  relief  against  them,  as  to  the  matters  contained  in 
the  said  bill,  or  any  of  such  matters,  and  that  any  discovery  which  can 
be  made  by  these  Defendants,  or  any  of  them,  touching  the  matters  com* 
plained  of  in  the  said  bill,  or  any  of  them,  pannotbe  of  any  avail  to  the 
said  Complainant  for  any  of  the  purposes  for  which  a  discovery  is  sought 
against  these  Defendants  by  the  said  bill,  nor  entitle  the  said  Complainaot 
to  any  relief  in  this  Court,  touching  any  of  the  matters  therein  com- 
plained of.  Wherefore,  and  for  divers  other  good  canses  of  dMMrrer 
appearing  in  the  said  bill,  these  Defendants  do  demur  thereto,  and  they 
'pray  the  judgment  of  tliis  honorable  Court,  whether  they  shall  be  com- 
pelled to  make  any  further  1^  other  answer  to  the  said  bill,  and  they 
humbly  pray  to  be  dismissed  from  hence  with  their  reiTsonable  costs  iq 
.this  behalf  sustained. 


Demurrer  for  want  of  Parties. 

These  Defendants,  by  protestation,  &c.  do  demur  to  the  said  bill,  and 
for  cause  of  demurrer  shew,  that  it  appears  by  the  said  Complaiuant's 
own  shewing  in  the  said  bill,  that  J.  S.  therein  named,  is  a  necessary 
party  to  the  said  bill,  as  much  as  it  is  therein  stated,  that  the  said  Testa- 
tor  did,  in  his  life-time,  by  certain  conveyances  made  to  the  said  J.  S.  in 
consideration  of  ^  ,  convey  to  him,  by  way  of  mortgage,  certain 
estates  in  the  said  bill  mentioned,  for  the  purpose  of  paying  the  said 
Testator's  said  debts  and  legacies ;  but  yet  the  said  Complainant  halh 
not  made  the  said  J.  S.  a  party  to  the  said  bill.  Wherefore  as  before,  &c^ 


Demurrer  J  because  the  Discovery  sought  may  subject  the 
Defendant  to  Penalties  xvhich  the  Plaintiff  has  not 
waived. 

This  Defendant,  &c.  as  to  such  part  and  so  much  of  the  said  bill  as 
seeks  to  have  discovery  from  this  Defendant  of  any  timber,  or  young 
timber  trees,  in  the  said  bill  suggested  to  have  been,  since  the  death  of  sir 
J.T.  hart,  the  Defendant's  late  father,  deceased,  in  the  said  bill  men- 
tioned, felled  or  cut  down  on  the  estate  in  the  said  bill  mentioned,  or  any 

part 
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part  thfifiaof^  by  this  Defendant,  or  by  hb  directions^  or  seeks  to  have 
any  discovery  of  all  or  any  sum  or  sums  of  mooey  for  which  the  same  or 
any  part  ibereof  were  or  was  sold  by  this  Defendant,  doth  demur,  and 
for  cause  of  deiBunreIr  abewetb,  that  by  the  known  and  settled  rules  of 
tbi^  bonQrabl^  Court,  no  person  ought  to  be  compelled  to  set  forth  or 
discover  toy  matter  or  thing  which  doth  or  may  subject  him  to  any 
piuos,  penalties,^  or  forfeitures  whatsoever ;  and  therefore  as  the  sgid  dis- 
covfiiy  sought  by  the  said  Plaintiff's  said  bill,  doth  and  may,  by  the  knowa 
law  of  this  kingdom,  subject  and  make  this  Defendant  liable  to  several 
pains,  penalties,  and  forfeitures,  and  which  the  said  Complainant  bath 
not  in  and  by  his  said  bill  waived,  as  is  usual  iq  cases  of  the  like  nature 
to  do,  this  Defendant  doth  demur  in  law  to  so  much  and  such  ppjrts  of 
the  said  bill,  as  pray  the  aforesaid  discovery,  and  humbly  dems.nds  the 
judgment  of  this  honorable  Court,  v^hether  be  ougnt  to  be  coivipelled  t(l 
make  any  further  or  other  answer  than  as  afofesaidj  to  suck  |Nurls  of  Ae 
said  bill  as  he  bath  so  demurred  unto. 


The  several  Demurrer  andAnnner  of  B.  C,  Wife  ofT.  C. 
a  Lunatic^  .one  of  the  Defendants,  to  the  Bill  of  Com-^ 
plaint  of  Sn  E,  Complainant. 

This  Deffnda«t»by  protestation^  not  conCesstrig  oracknowledc^ngall  or 
aqyof  the.  matters  and  things  in  (he  CoqipUinant's  said  bill  mentioned' 
t^  be  truei  i^  such  n^n^ier  and  form  a^  the  same  are  therein  set  forth,  as 
ta  the  sajd  bill  or  so  much  tbsreof  a^  seeks  to  have  the  witnesses  to  the 
will  of  the  said  T.  C.  ttuis  Defendar^t*s  said  husband,  examined,  and  their 
testimony  recorded  in  this  honorahjie  Court,  in  order  to  the  perpeuiating. 
thereof,  this  Defendant  doth  dempr,  and  for  cause  of  demurrer  sheweth, 
that  the  said  T.  C.  at  the  time  of  the  exhibiting  of  the  said  bill  was,  and 
still  is. living,  and  that  the  witnesses  of  the  said  will  of  the  said  T.  C. 
ought  not  to  be  examined  to  prove  the  said  will,  nor  ought  their  testi- 
mony to  be  recorded  during  the  life  of  the  said  T.  C,  and  for  that  the 
said  Complainant  hath  not  any  r^ht  or  title,  by  or  under  the  said  will, 
until  the  said  T.  C's  death.     Wherefore^  and  for  differs  other  errors  and 
imperfections,  good  causes  of  demurrer  appearing  in  the  said  bill^  this 
Defendant  doth  demur  to  such  parts  of  the  said  bill  as  aforesaid^  andasi 
to  the  residue  of  the  said  bill,  this  Defendant  not  waiving  her  said  de^ 
murrer,  but  relying  thereon,  and  saving  and  reserving  to  herself  all*  aiid 
all  manner  of  benelit  and  advantage  of  exception,  that  can  oriray  b8 
had  or  taken  to  the  many  errors,  uncertainties,  and  insufficiencies  in  siflw 
residue  contained,  doth  answer  and  say,  she  hath  heard  and  believes  it  to- 
be  true,  that  the  said  T.  C,  did  several  years  ago,  but  when  exactly  this 
Defendant  cannot  set  forth,  become  diisordered  in  his  mind,  and  batli  ever 
nnce  been,  and  still  is,  incapable  of  managing  himself  or  his  aflhirs;  and 
that  the  said  Complainant  did,  on  or  about  the        day  of  » prefer 

a  petition  to  the  then  Lord  High  Chancellor  of  Great  Britain>  that  a 
commission  might  issue  to  inquire  of  the  lunacy  of  the  said  T.  C,  and' 
that  a  commission  issued  accordingly,  and  such  induisition  waa  taken 
therein  as  in  the  said  bill  ^  for  that  purpose  Mentionea  md  set  fdrtb,  and 

*  thai 
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that  the  said  T.  C.  doth  still  continue,  and  is  a  lunatic ;  but  this  De- 
fendant, for  greater  certainty,  craves  leave  to  refer  to  the  records  of  the 
said  commission  and  inquisition ;  and  this  Defendant  further  saitb,  she 
admits  it  to  be  true,  that  after  the  said  T.  C.  was  found  a  lunatic  as  afore- 
said, the  care  and  custody  of  his  person  was  committed  to  this  Defend- 
ant, and  the  care  and  management  of  his  estate  was  committed  to  W.  C. 
es^.  in  the  said  bill  named,  and  that  the  said  T.  C.  her  husband  is  still 
living,  and  this  Defendant  doth  deny  all  manner  of  combinatioD  and  con- 
federacy in  the  said  bill  charged,  and  humbly  prays  to  be  hence  dis- 
missedji  with  her  reasonable  costs  and  charges,  in  this  behalf  sustained. 


JPemurrer  to  a  Bill  of  Interpleader^  for  want  of  the 
usual  4ffidavit^  that  Plaintiff  does  not  collude  with 
any  of  the  Defendants. 

This  Defendant,  by  protiestation,  not  confessing  or  acknowledging  all 
and  every  of  the  matters  or  thing^  in  the  said  Complauiant's  said  bill  al- 
ledged  oy  contained,  to  be  true,  in  such  manner  and  form  as  the  same 
are  therein  Of  thereby  eet  forth  or  alledged,  to  the  whole  of  the  $aid  bill' 
doth  demur,  and  for  cause  of  demurrer  sheweth,  that  although  tlie  said 
Complainant's  said  bill  is  on  the  face  thereof,  a  bill  of  interpleader,  and 
prays  that  this  Defendant^  an$l  the  other  Defendants  thereto,  may  inter- 
plead together  concenung  the  matters  therein  mentioned,  .and  may  be 
restrained  by  injunction,  from  proceeding  at  law  against  the  Complain- 
ant concerning  such  matters  with  any  of  the  Defendants  thereto,  which 
affidavit  ou^ht,  according  to  the  rules  of  this  honorable  Court,  as  tliis 
Defendant  is  advised,  to  have  been  made,  and  annexed  to  the  said  bill. 
Wherefore,  &c. 


Demurrer  to  a  Bill  relating  to  distinct  Matters, 

This  Defendant,  by  protestation,  not  confessing  any  of  the  matters  and 
things  contained  in  the  said  bill,  to  be  true,  as  therein  alledged,  saith,  that 
he  18  advised  by  his  counsel,  that  the  Complainant's  said  bill  is  insufficient, 
and  to  which,  by  the  rules  of  this  honorable  Court,  this  Defendant  ought 
not  to  be  compelled  to  make  or  give  any  answer,  and  for  cause  of  de- 
muirer  thereunto,  this  Defendant  sheweth,  that  it  appears  by  the  said 
bill,  that  Ihe-same  is  exhibited  against  this  Defendant  and  J.  S.  for  seve- 
Jltdiv^ct  matters  and  causes,  in  many  whereof,  as  appears  by  the  said 
£1^  this  Defendant  is  not,  in  any  manner,  interested  or  concerned,  by 
reason  of  which  distinct  matters  the  said  Complainant's  said  bill  is  drawn 
out  to  a  considerable  length,  and  this  Defendant  is  compelled  to  take  a 
copy  of  the  whole  thereof,  and  by  joining  this  Defendant,  and  distinct 
matters  together,  which  do  not  depend  on  each  other  in  the  said  bill,  the 
pleadings,  orders,  and  proceedings  will,  in  the  progress  of  the  said  suit, 
be  intricate  and  prolix,  and  this  Defendant  put  to  the  unreasonable  and 
unnecessary  charges  in  taking  copies  of  the  same,  aldiough  several  parts 
thereof  no  ways  relate  to  or  concern  him ;  for  which  reason,  and  for 
divers  other  errors  appearing  in  the  said  bill,  this  Defendant  doth  demur 

thereto, 
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thereto,  and  he  prays  judgment  of  this  honorable  Court,  whether  he  shall 
be  compelled  to  make  any  further  or  other  answer  to  the  said  bill,  and 
he  humbly  prays  to  be  dismissed  from  hence  widi  hh  reasonable  costs, 
on  this  behal  f  sustained. 

Note. As  the   Defendants  may  combine  together  to  defraud  the 

Plaintiff  of  his  rights,  and  such  a  combination  is  usually  charged  by  a 
bill,  it  has  been  held,  that  the  demurrer  must  so  far  answer  the  bill  as  to 
deny  combination.     Mit,  147* 


Conclusion  of  an  Answer^  insisting  that  the  Plaintiff  is 
not  entitled  to  Relief  in  Equity  y  and  claiming  the  Bene- 
fit of  that  Defence^  as  if  the  Bill  had  been  demurred  to. 

And  this  Defendant  submits  to  this  honorable  Court,  that  all  and 
every  the  matters  in  the  said  Complainant's  bill  mentioned  and  com- 
plained of,  are  matters  which  may  be  tried  and  determined  at  law,  and 
with  respect  to  which  the  said  Complainant  is  not  entitled  to  any  relief 
from  a  Court  of  Equity,  and  this  Defendant  hopes  he  shall  have  the  same 
benefit  of  this  defence  as  if  he  had  demurred  to  the  said  Complainant's 
bill ;  and  this  Defendant  denies,  &c. 


A  Demurrer,  where  the  Defendants  are  charged  with 

Felony,  or  compounding  Felony. 

The  demurrer  of  the  Defendants,  C.  D.  G.  H.  and  E.  his  wife, 
to  part,  and  dieir  answer  to  other  part  of  the  bill  of  com* 
plaint  of  A.  B.  Complainant. 

As  to  so  much  of  the  Complainant's  bill  as  seeks  to  charge  these  De* 
fendants,or  any  of  them,  with  the  concealing  or  compounding  the  felony 
in  the  bill  mentioned,  or  as  seeketh  to  compel  any  of  these  Defendants  to 
make  any  discovery  touching  the  same,  or  any  of  the  matters  relating 
thereto,  in  the  bill  suggested  or  alledged,  these  Defendants,  by  protesta- 
tion, not  confessing  or  acknowledging  any  of  the  matters  or  things  re- 
lating thereto,  in  the  said  bill  comprized  to  be  true,  in  such  sort,  manner, 
and  form,  as  therein  the  same  are  alledged  or  set  forth,  these  Defendants 
do  demur,  and  for  cause  of  demurrer  shew,  that  they  ought  not  to  be 
compelled  to  discover  or  set  forth  any  matters  whereby  they  may  impeach 
or  accuse  themselves  of  an  offence  or  crime  for  which  they  may  suffier 
corporal  punishment,  or  be  grievously  fined ;  therefore,  and  for  divers 
other  good  causes  of  demurrer  in  the  Complainant's  said  bill  of  his  own 
shewing,  appearing  these  Defendants,  as  to  so  much  of  the  Complain- 
ant's said  bill  as  before  is  set  forth,  do  demur,  and  do  demand  the  judg- 
ment of  this  honorable  Court,  whether  they,  or  any  of  them,  ought,  or 
shall  be  compelled,  to  make  any  answer  thereto,  other,  or  otherwise  than 
as  aforesaid,  and  humbly  pray  to  be  hence  dismissed  with  their  costs ;  and 
tliese  Defendants,  by  way  of  answer,  do  deny,  &c, 

ADe- 
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« 

A  Demurrer^  fbr  toant  &f  Parties^  and  for  want  of  ah 
Affidaroity  to  a  Bill  brought  for  a  Discovery  df  a  Deed. 

The  demurrer  of  A.  B.  and  J.  his  wife,  Defendants,  to  the  bill 
of  complamt  of  C  D.  (Complainant. 

The  said  Defendants,  by  protestation,  not  confessing  or  acknowleiig* 
ing  all  or  any  the  matters  and  things  in  the  Complainant's  bill  of  com- 
plaint alledged  and  set  forth  to  be  true,  in  such  manner  and  form  as  the 
same  is,  and  are  thereby  set  forth,  say,  that  they  are  advised  that  the  sub- 
stance of  the  said  bill  is  to  discover  a  deed  suggested  to  be  made  by 
in  the  said  bill  named,  whereby  per  annum,  or  some  such  proviaon 
was  made  for  the  benefit  and  advantage  of  his  younger  sons,  and  paysble 
out  of  his  lands,  and  that  the  Plaintiff  is  the  survivor,  and  entitled  to  the 
said  provision  ;  and  that  the  said  lands,  upon  the  death  of  the  said 
descended  or  came  to  his  eldest  son  and  neir,  deceased,  of  whom 

the  PlaintiiF,  as  is  suggested,  demanded  the  benefit  of  the  said  deed ;  bvt 
before  any  benefit  obtained,  he  the  said  died,  leaving  two 

daughters  his  heirs ;  and  that  the  Plaintiff,  after  the  death  of  the  said 
I  made  his  application  to  ihii  Defendant  ,  the  reJict  of 

the  said  ,  and  sent  the  deed  to  her,  and  that  the  said  deed  is 
now  in  the  hands  of  the  said  Defendants,  who,  by  combination  with  the 
said  daughters  and  heirs,  do  refuse  to  pay  the  Plaintiff  the  said  provision 
made  by  his  father,  and  the  arrears  thereof,  or  permit  him  to  enjoy  the 
lands  out  of  which  the  same  is  issuing,  and  therefore  prays  a  discoveiy  of 
the  said  deed,  and  to  have  the  arrears  of  the  said  provision,  and  farther 
relief;  to  which  bill  these  Defendants,  as  advised,  do  demur,  and  for 
cause  of  demurrer  say,  that  the  Plaintiff  ought,  acicording  to  the  rules  of 
thb  Court,  to  have  made  affidavit  that  he  l|ad  not,  m  his  custody  or 
power,  the  deed  of  which  he  seeks  a  discovery,  and  for  want  whereof  he 
pra>s  relief  in  this  Court ;  and  also,  for  that,  the  said  Complainant  seeks 
relief  for  arrears  of  a  provision  of  per  annum,  or  some  other 
provision  made  by  the  supposed  deed>  and  to  have  relief  in  this  Court, 
to  make  good  the  same  for  the  future,  and  yet  hath  not  made  the  execu- 
tors or  administrators,  nor  the  heirs  of  the  said  parties  to  his 
bill,  who  are  (as  these  Defendants  are  advised),  the  proper  persons  en- 
titled and  interested  to  contestthe  said  arrears  or  future  payment  thereof, 
and  the  relief  prayed  in  and  by  the  Complainant's  said  bill :  and  although 
be  hath  taken  notice  in  his  bill  of  the  said  daughters  and  heirs,  yet  bath 
not  made  tliem  Defendants,  nor  prayed  any  process  against  them: 
Wherefore,  and  for  many  other  errors  and  defects  in  the  said  biD,  the 
said  Defendants  do  demur  in  law,  and  do  humbly  pray  the  judgment  of 
this,  honorable  Court,  whether  they  shall  be  compelled  to  make  any 
other  or  farther  answer  thereto,  and  do  also  humbly  pray  to  be  henoe 
dismissed,  Sic.                               .. 

A  Demurrer  for  that  the  Plaintiffs  have  not  entiilei 

themselves  to  prosecute. 

The  sud  Defendants,  by  protestation,  not  confessing  or  acknowledg* 
ing. all  or  any  of  tbe^matters  or  things  in  the  Complainants'  bill  of  com- 
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plaint  contained^  to  be  true^  in  such  maniiery  86rt|  and  fornii  as  the  tome 
are  therein  and  thereby  set  fordi  and  alledged,  do  demur  thereunto,  and 
for  cause  of  demurrer  shew,  that  the  scope  and  end  of  the  Complainants' 
bill  is  to  be  relieved  touching  several  sums  of  money  by  the  said  bill  sup* 
posed  to  be  due  from  these  Defendants  to  one  deceased,  in  the 

said  bill  named,  which  the  Complainants  would,  or  seek  by  their  said 
bill  to  claim,  as  executors  to  the  said  ,  and  vet  have  not  alledged 

in  or  by  their  said  bill,  that  they  have  proved  the  wiH  of  the  said 
(if  any  such  was  made),  or  otherwise  taken  upon  diem  the  burden  or  exe- 
cution thereof,  or  any  ways  entitled  themselves  unto  her  personal  estate^ 
and  to  sue  for  the  same :  Wherefore,  and  forasmuch  as  the  said  Com- 
plainants have  not  well  and  sufficiently  entitled  themselves,  in  and  by 
their  said  bill,  to  the  said  money  (if  any  had  been  due  from  these  De- 
fendants, or  either  of  them,  to  the  said  ),  as  is  thereby  supposed  ; 
and  for  that,  should  these  'Defendants  pay  the  money  demanded  by  the 
said  bill  to  the  Complainants,  before  they  have  either  proved  the  will,  or 
sued  out  administration,  they  cannot  sufficiently,  as  these  Defendants  are 
advised,  and  insist,  discharge  these  Defendants,  nor  give  these  Defendants 
any  proper  receipt  or  receipts  for  the  same,  but  that  they  shall  or  may  be 
liable  to  be  questioned  again  by  such  person  as  may  sue  out  administra- 
tion to  the  said  ,  with  the  said  will  annexed,  or  otherwise ;  and 
for  which  and  divers  other  causes,  these  Defendants  do  demur  in  law  unto 
the  Complainants'  said  bill  of  complaint,  and  nil  the  matters  and  things 
therein  contained  ;  and  humbly  demand  the  judgment  of  this  honorable 
Court,  whether  they,  or  either  of  them,  shall  be  compelled  to  make  any 
otiier  or  farther  answer  thereunto ;  and  pray  to  be  hence  dismissed,  with 
their  costs,  &c. 

A  Demurrer,  Plea  and  Answer ,  to  a  Bill  seeking  Relief 
against  a  IVill,  whereby  a  personal  Estate  is  deviled, 
being  proved  in  the  Ecclesiastical  Court,  and  the  fVilt 
pleaded  in  Bar,  and  for  want  of  Equity. 

The  joint  and  several  demurrer  of  S.  N.  and  E.  his  wife,  to 
part,  and  the  plea  of  the  said  S.  N.  to  part ;  and  the  joint 
and  several  answers  of  the  said  S.  N.  and  E.  his  wife  to 
other  part  of  the  bill  of  complaint  of  M.  B.  W.  T.  and 
J.  M.  and  S.  his  wife.  Complainants. 

These  Defendants,  S.  N.,  and  £.  his  wife,  by  protestation,  not  con- 
fessing or  acknowledging  all  or  any  of  the  matters  and  things  in  the  said 
bill  of  complaint  to  be  true,  in  such  sort  and  manner  as  the  same  are 
therein  expressed  and  contained,  as  to  so  much  of  the  said  bill  as  seeks 
to  set  aside  or  impeach,  or  have  any  relief  against  the  will  of  R.  R.  in 
die  bill  named,  as  to  the  personal  estate  of  the  said  R.  R.  or  that  seeks 
a  discovery  from  these  Defendants,  or  either  of  them,  in  relation  to  the 
said  will,  or  that  prays  an  injunction  against  this  Defendant,  A.N.  to 
stop  his  proceeding  at  law  against  the  said  W.  T.  these  Defendants  do 
demur  thereunto,  and  for  cause  of  demurrer  shew,  that  it  appears,  by  the 
Complainant's  own  shewing,  that  this  Defendant,  S.  jN.  hath  proved  the 

said 


432  DEMURRER. 

•aid  will  of  the  sud  R.  R.  in  the  Prerogative  Court  of  the  arebUshop  of 
C. ;  and  these  Defendants  are  advised,  that  the  probate  of  wills  relating 
to  estates,  and  particularly  relating  to  personal  estates,  do  properly  be- 
long to  the  Ecclesiastical  Courts  of  this  realm,  and  that  the  same  ought 
not  to  be  called  into  question  in  this  honorable  Court ;  and  for  further 
cause  of  demurrer  these  Defendants  s»hew,  that  there  is  not,  as  they  are 
advised,  any  matter  or  thing  set  forth  in  and  by  the  said  bill,  as  a  foun* 
datxon  of  equity  for  this  Court  to  interpose,  in  relation  to  the  actiou  at 
law  commenced  by  this  Defendant,  S.  N.  against  the  said  W.  T.  butHhat 
18  properly  c(5g;nizable  at  law,  and  that  the  said  Complainant  may  have 
the  same  or  equal  benefit,  upon  a  trial  at  law,  if  the  saofte  is  true;  for  which 
reason,  and  for  divers  other  causes,  these  Defendants  do,  demur  to  so 
much  of  the  said  bill  as  aforesaid,  and  humbly  pray  the  judgmeut  of  this 
bonorable  Court,  whether  they  shall  make  any  furdier  or  other  answer 
thereto ;  and  as  to  so  much  of  the  said  bill  as  seeka  to  have  a  distribution 
of  the  personal  estate  or  eflfects  of  the  said  R.  R.  according  to  the  sta- 
tute of  distribution  of  intestates'  estates,  or  that  seeks  an  account  or  dis- 
covery of  or  from  this  Defendant,  S*  N.  of  tlie  persooal  estate  of  the  said 
R.  R.  this  Defendant,  S.  N.  doth  plead  thereunto,  and  for  {ilea  this 
Defendant  saith,  that  the  said  R.  K.  did,*  in  his  life-time,  on  or  iibout  the 
day  of  ,  in  the  year  of  our  lord  ,  as  this  Defendant 

believes,  duly  make  and  publish  his  lyt  will  and  testament  in  writing, 
and  thereby,  after  giving  several  legacies  therein  particularly  mentioned, 
gave  and  bequeathed  all  the  rest  and  residue  of  his  real  and  personal 
estate  unto  this  Defendant,  to  hold  to  him,  his  heirs  and  assigns,  for 
ever,  and  of  the  said  will  made  this  Defendant  sole  executor;  and  this 
Defendant  also,  after  the  death  of  the  said  Testator,  proved  the  said  will 
in  the  Prerogative  Court  of  the  arcbbb^hop  of  C«  a&by  the  probate  tbei»- 
of,  under  the  seal  of  the  said  Court,  now  in  the  custody  or  power  of  this 
Defendant,  ready  to  be  produced,  as  this  honorable  Court  shall  direct, 
and  to  which  this  Defendant  craves  Uave  to  refer,  doth  more  fttlij.and 
at  large  appear.  All  matters  and  things  this  Defendant  doth  aver,  and 
is  ready  to  prove,  as  this  honorable  Court  shall  direct,  and  doth  plead 
the  same  in  bar  to  so  much  of  the  said  bill  as  for  (bat  purpose  b  heieto- 
before  mentioned,  and  humbly  craves  the  judgment  of  this  hooorable 
Court,  whether  he  shall  make  any  further,  or  other  answer  thereto ;  and 
as  to  so  much  of  the  aaid  bill  as  these  Defendants  have  not  before  re- 
spectively demurred  or  pleaded  unto,  these  Defendants  in  no  sort  waiving 
the  benefit  of  tlieir  said  demurrer  and  plea,  or  either  of  them,  but  wholly 
relying  and  insisting  thereon,  these  Defendants  for  answer  to  the  re- 
sidue of  the  Complainant's  said  bill,  or  to  so  much  thereof  as  these 
Defendants  are  advised  is  material  or  necessary  for  them,  or  either  of 
them,  to  make  answer  unto,  these  Defendants,  each  speaking  for  him  and 
beraelf,  and  not  the  one  fur  the  otlier,  they,  these  Defendauts,  do  seve- 
rally answer  and  say  as  follows,  &c. 
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I 

WHEN  i^n  objection  to  a  bill  is  not  apparent  on  the  bill 
itself,  if  the  Defendant  means  to  take  advantage  of  it,  he 
onght  to  shew  to  the  court  the  matter  which  creates  the  ob- 
jection, either  by  answer  or  by  plea.  (^Mit.  177.) 

Pleas  to  original  bills  may  be  considered  under  Ihe^  two 
heads,  of  pleas  to  relief,  and  pleas  to  discovery  only ;  and 
first,  with  respect  to  the  former. 

Pleas  have  generally  been  considered  as  of  three  sorts ; 
to  the  jurisdiction  of  the  court ;  the  persons  of  the  Plaintiff 
or  Defendant ;  and  in  bar  of  the  suit.  (Mit.  176.) 

Though  the  subject  of  a  suit  may  be  within  the  jurisdic- 
tion of  a  court  of  equity,  yet  if  the  court  of  Chancery  is 
not  the  proper  jurisdiction,  the  Defendant  may  plead  the 
matter, which  deprives  the  court  of  jurisdiction,  and  shew 
to  what  court  the  jurisdiction  belongs  ( 1  Ves.  303.) ;  and 
upon  this  ground  may  demand  the  judgment  of  the  court, 
whether  he  shall  be  compelled  to  answer  the  bill.  (Chan. 
Pract!  417.  420.)  Pleas  of  this  nature  arise  principally 
where  the  suit  is  for  land  within  a  county-palatine.  (2  Com, 
Dig.  Chan.  66.  Chan.  Pract.  420.  1  Cha.Ca.  41.  Neh.. 
Rep.  37.  66.  Cary's  Rep.  60.) ;  or  where  the  Defendant 
claims  the  privileges  of  an  university  (Cary^s  Rep.  65, 66. 
73.  2  Vent.  362.),  or  other  particular  jurisdiction.  (Mit. 
182, 183.) 

The  court  of  Chancery  being  a  superior  court  of  general 
jurisdiction,  nothing  shall  be  intended  to  be  out  of  its  juris- 
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diction,  whidi  is  not  shewn  to  be  so.  (1  Ves.  204.)  It  is 
requisite,  therefore,  in  a  plea  to  the  jurisdiction  of  the  court 
td  allege,  that  the  court  Kns  iit>t  jurisdietion  of  the  subject, 
and  to  shew  by  what  means  it  as  deprived  of  jurisdiction. 
tt  is  likewise  necessary  to  shew  what  court  has  jurisdictioD. 
(1  f^<m.  i9.  1  Ft^  SOS,  804.)  If  the  plea  does  not  pro- 
perly, sit  lordi  these  pftiticulars,  {se€  Ncls.  Rep.  51)  it  is 
Ud  itt  point  «f  fortn.  (1  Fe^  204.  2  Vent.  M2.  MU.  188.) 

tf  a  bill  be  brought  for  an  account  of  the  profits  of  mines, 
«k1  thfe  I>e£mda»t  pleads  a  Special  act  of  parliament  which 
l^ires  ati  ex«hnive  jfurisdictien  ^  all  matters  arisiiiy  witbia 
the  mines  of  the  courts  of  A.,  bat  does  not  aver  there  is  a 
court  of  equity  there,  the  plea  will  be  over-ruled.  ( 1  Vcrn. 

A  persen  diitlawed  is  disabled  from  suisg  in  a  court  of 
justice,  and  if  a  bill  is  filed  in  his  name,  the  Defendant  may 
jplead  tike  ottlawry,  the  recoird  of  the  outlawry,  or  the  ca- 
fiaM  thereapon  moat  be  pleaded  $ub  pede  sigUli^  and  is 
ustiaUy  wmeoced  to  like  plea.  (Toth.  54.  Pra^i.  Reg.  276.) 
A  plea  of  ootla wry  in  a  suit  for  the  same  duty  or  thing  for 
*wlHcfa  relief  is  sought  by  Ae  bill,  is  insufficient  acGordiag 
Jo  the  rule  of  law^  and  shall  be  disallowed  of  course,  as  put 
in  fdr  delay.    Otherwise  a  plea  of  outlawry  is  always  a 
gfood  piea^  so  long  ass  the  outlawry  remains  in  force  (Ord. 
Cka.  SyjJ)  J  but  if  that  is  reveived,  the  Plaintiff,  upon  pay- 
Aieat  of  costs,  may.  sue  out  fresh  .process. i^ainst  the  De- 
I^Mkmt,  and  compel  him  to  answer  the  bill.  {Ord.  Cha.  ffJ.) 
Outlawry  in  a  Plaintiff^  executor  or  adoaiAistrator,  panaot 
he  pleaded,  for  he  sues  in  outer  droit.  (1  Ferti.  184*  fVy. 
Pract.  Reg.  327.)    It  is  equally  insufficient,  if  sAledged  in 
disability  of  a  person  named  in  a  bill  as  the  next  friend  of 
an  infant  ^ttntiff,  {iVy.  Pract.  Reg.  S27.)  or  in  an  infor- 

nation  ^  ar^tor.  (^Mit.  186,  Ifei^ide  Pre.  Cha.  U.) 

Thf 


^The  De£endaiit  n^'pUad-liiaai'liial^i&tiff  isa»cbm- 
ttiuDicated,  whioh  nMirt  be  eettified  by  liie  osdiiiaTy,  4Kther 
by  fettete  pxtenl  conteining  a  |)iMi<^Te  affirafttttioot  that  liie 
Plaintiff  stands  esu^oitmiiiiucatodfaiid^fcnrwi^ 
fiestimoaial,  racitmg  ^^  ^c/o^  ^i^te^u  r^gi^em 
&c.  j'"^  either,  of  Uitse  certafie«fes  must  be  sub  iigilio^  aad 
so  pleaded;  (JVy*  Prsct.  Reg.  SVt^}  .  EiLccmidxBMkldon 
is- a  good  j^lea  to  m  executor  or  administrate,  though  they 
sue  in  auter  droit,  (Co.  Litt.  134.  4  Bac^  Abr.  S6.  IVt^ 
Pract.  Reg.  827.)  but  not  to  the  next  friend  of  an  infant. 
iFj/.  Pract.  Reg.  8127.)  The  Plaintiff  purG&asing  letters 
of  fldbsriation,  may  sue  out  fresh  process,  apd  icompel  4^ 
Defendant  to  saisverthe  bill.  (Jtiit.  187.) 


•  ^ 


There  is  little  to  be  found  in  the  books  upon  the  sub- 
ject icf  a  fdea  that  the  Plaintiff  is  an  alien.  (2  Atk.  380; 
^  Vin.  Abr.  274.  Wy.  Pract.  Reg.  327.  RasiaPs  Entries^ 
2d2.)  An  alien  who  is  not  an  alien  enemy,  is  under  ao  dis* 
ability  of  suing  in  any  personal  demand ;  (1  Atk.  51.  vide 
AAt^  188.)  hvt  an  alien  enemy  is  not  capable  of  suingw?— 
{Ant en  v.  Fisher ^  DougU  tt26.  m  note.) 

A  ^plea  ifast  Ike  Piaiotiff  is  not  the  pexvon  he  pretends  to 
be,  ioi  does  not  suttain  the  character  hft  assumes^  and  there* 
fore  is  not  entitled  to  sue  as  such^  though  a  negative  plea; 
IS  good  in  abatement  of  the  suit.  (JVy.  Pract.  Reg.  326.) 
▲s  xvhere  a  Piaititiff  satitled  In^self  as  administrator,  and 
the  Defesidbnt  pfeaifed  that  he  was  not  administrator,  (1 
Verm.  4727)  sod  wiheoe  a  Pkiatiff  emtiftled  himself  as  ad- 
miniatfistor  of  an  intestate,  and  die  Defendant  pleaded  that 
tfae^auppmed  wrtftitote  was  li^g,  and  the  plea  was  allowed, 
{JdH.  189.) 

But  Ixird  ThwlQ w  held,  that  the  {Oefi  diat  tlie  Plaintiff  i« 
not  the  Jiejr,  was  a  bad  plea.  (2  BrQ.  C.  C.  J  43.) 

F  F  2  A  plea 
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K  plea  tHat  tKe  Defendant  is  not  the  person  he  is  SLlTedg-ed 
to  'be,  or  does  not  sustain  the  character  he  is-  alledged  to 
bear>  IS  mentioned  as  a  plea  \diiph  may  be  supported.  (Mit. 
1^)  It  seems  to .  ha:ve  Seen  considered  as  more  conve- 
nien^t  for  a  JDefendant  under  diese  circumstances,  to  put  in 
to  answer,  alledging  the  mistake  in  the  bill,  and  prayings 
t^e  |udg^ent  of  die  court,  whether  he  should  be  compelled 
further^  to  aiisweir  the  bill.  (Cary*s  Rep.  61.  7Vy.  Pracf. 
iieg.ZVr.  MiK\9l.)    , 

Pleas  in  bar  are,  first,  that  the  subject  of  the  suit  is 
not  within  the  jurisdiction  of.  a'  court  of  equity ;  secondly, 
ihat  the  PlaintifiThas  no  Interest  in  the  subject,  or  no  right 
to  institute  a  suit  concefhing  it;  thirdly,  that  he  has  no 
.right  to  call  on  the  Defendant  concerning  it  y  fourthly,  that 
the  Defendant  has  not  ihat  interest  in  the  subject^  whic& 
can  make  him  liable  to  die  demsLnds  of  the  Plaintiff ;  fiftbh% 
that  for  some  reason,  founded  on  the  substance  pf  the  case, 
the  Plaintiff  is  not  entitled  to  the  relief  he  pntys ;' sixflily, 
the  deficiency  of  the  bill,  to  answer  the  purposes  of  cioni- 
plete  jiiistice,  may  also  be  ^hewn  by  plea,  Which  inay  be 
considered  as  in  bar  of  the  suit,  though  perhaps  a  tempo- 
rary bar  only  ;  seventhly,  the  impropriety  of  unnecessarily 
malnplying  the  suits,  may  be  the  subject  of  jilett  ti^hich  is 
also  in  bar  of  the  suit.'    (Mit.  178  and  179.)  ■      ' 

It  should  seem,  that  a  plea  of  the  matter  necessary  to 
she^  that  the  court  has  not  jurisdiction  of  the  ku)bjiect, 
though  perhaps  unavoidably  a  negative  plea  would  hold : 
thus,  if  the  jurisdiction  was  attempted  to  be  founded  on 
the  loss  of  an  instrument,  where,  if  the  defect  arising  from 
this  supposed  accident  had  not  happened,  the  courts  of  ordi- 
nary jurisdiction  could  completely  decide  upon  ^  the  subject, 
perhaps  a  plea,  shewing  the  existence  of  the  instrument, 
and  that  it  was  in  the  power  of  the  Plaintiff  iko  obtain  a 
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prodaction  of  it,  ought  to  be  allowjed,.  although  iastai^ices  of 
this  80i;t  of  plea  may  not  occur.  '  (Mit.  I8II)  ^' 

*  «  A 

Art  instance  of  the  second' sortTof  pleas  in  Bar  is,  'whefe'ar 
Plaintiff  claims  as  a  purchaser  of  a  realestaleV  and*  the  1}%^ 
fendaht  pleads  that  he  was  a  Papist/and  incapable  of  talLiiig' 
by  purchase  (See,  howevier,  18  GeovSf'c.  60, 'by'wfii'cn 
this  incapacity  is  removed,  uhdejr  Certain  circumstandeijf  ;* 
or  if  a  Haintiff  clsLims  property  tinder  a  "titl* '  accrued 
previous  to  c6nvietion  of  himself,-  or  of  a^  person,  ^un« 
der  whom  he  claims,  of  some  offence  which  occasioned 
a  forfeiture  (2  Alk.  899),  or  previous  to  a  bankruptcy; 
or  any  other  defect  in  the  title  f  Gtf*.  288)  ^o^  the  Plnm- 
tiff  tt>th^  matter  contained  in  the  bill.  A  plea  of  codk 
viction  of  any  offence  which  occasions  forfeiture,  as  inan* 
slaughter,  must  be  pleaded  with  equal  strictness^  lis  a  pled"  of 
the  same*  natiue  at  common  law.(Jt  At)z.  399}.  Bill  if  a' 
plea  jgfoes  to  shew  thlit  no  title  was  ever  rested  in  the  Prain^* 
tiff,  though  for  that 'purpose  it  states  an  ofifehce  commitied,' 
conviction  of  the'offence  is  not  essential  to  the  p^ea,  and'thd 
same  fitiictnesi^'^is  not  required,  as  ^  in  case  of  forfeiture'** 


Pleas  in  bar  of  matters  recorded,  or  as  of  record  in  the 
court  itself,  or  some  other  court  of  equity,  ijiay  be^ 'first,  a 
decree  or  order  of  the  court,  liy  whicli  the  rights  *of  the  par-^ 
ties  are  already  determined  (3Jltk.  626),*  xSr-irtotfher  bill 
for  the  same  'caiiiie  dismissed  (1  Fcrri.  3!0)1  S^'con^ly; 
another  suit  depending  in  the  court,  or  in  any -oflier  cobrt  of 
equity  between-  ihe  same  parties,  for  the  same  caasc  (3  J  fki 
587, 690.  AfiV.  1©4.)    ;.      ^  '  '  .    ' 

A-deOFoe^  de^rAitnin^  the  rights  of  the  parties,  and  signed 
ttnd/ini^Ited)  wiky  be  plbad^d  vto  a  new  bill  for  the  samd 
mfStlU»y(^  Aik%9»9.^  '  tJpott  a  pka  of  this  nature,  so  much 
of  tfae^rmer  bill  and  answer  must  be  set  forth,  as  it  is  ne- 
cessary 
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cessary  to  sfaew  that '  the .  teme  pmmt  wacr  then  in  innie 
(2  Atk.  603.  2  Fi;^.  377.)  A  decree  or  ^*def ,  diuaisMiigp  s 
former  bill  for  the  same  matter,  may  be  pleaded  in  bar  to  a 
new  bilL  (i  Vern.VlQ.  Bn.  P.C.3a}),4f  the  dkHiiisiiM Iras 
upon  bearingv  and  was  iwt  in  terms  directed  to  be  WithMt 
prejsdiee.  0.  Cha^  Ca.  155«)  Bat  an  Mdier  of  dismiMm  » 
a^^  bar  only^  where  the  coiurt  determines  that  thei  Flatntyi 
had  no  title  to  the:  reiiof  sought  by  bis  biU;  and  therefoie 
sax  order»  dkipiissmg  a  bill  for  want  (tf'pt<os0c«itk»»  i»  dot  a^ 
biM" to  aitother  bilL  -(1  Atk.  579.  Mit,. 196.) 

.  *JL  decoe^  must  be  signed  and  inrqlled^  or  it  cannot  be 
pleaded  in  b^r  of  a  suit  (i  Atk.  809.). ;  thoitgh  ft  may  be 
insisted  on  by  way  of  ^tfisi/iren   (2  Ves^  577.  MU.  196.) 

Another  snit,  depending  in  the.  same  or  anotiier  Gonrt  of 
equity  for  the  same  caus^  (Ord*  in  Cluh  98. 1  CVio.  Ca*  341. 
3  Atk.  687,  590.)  is  a  good  plea.  It  mu^t-averi  that  the 
second  suit  is  for  the  ^ame  matter  as  the  imt,  and  therefore  a 
plea^  which  did  not  expressly  aver  thb,  ^dioitgh  it  stated  the 
mattertending  to  shenf  it^  was  considered  asb^d*  (Mit^  198«) 
The  plea  was  also  to  aver,  that  there  hare  been  proceedhigs 
in  the  suit,  as  appearance,  or  process  requiring  appearance, 
at  the  least.  (1  Eg.  Ca.  Abr.  30.)  It  hasbeea  held.that  zfo- 
sitiye  averment,  ihat  the  former  suit  is  df^nding  is  not  ne- 
cessary. ,{1  Vern.  352,  sed  vide  Hard.  160.)':  And  if  the 
Plaintiff  sets  down  the  plea  to  be  argued,  he  admits  tll^ 
truth  of  the  jrfea^  that  a  former  smt  for  the  same  matter  is 
depending, the  plea  therefore  must  be  allowed  (1  ^crftvSSS.) 
unless  it  is  defective  in  point  of  form.  (JMU.  198^)>  A  plea 
of  this  kind  is  not  put  in  on  oath.  (1  Ftfft*  33S.)  ' 

Pleas  in  bar,  of  matters  of  record,  or  of  matters  in 'the 
nature  of  matters  of  record,  in  some  coiart,  jko^  b^S;  * 
court  of  equity,  may  be,  first,  a  fin« ;  secondly,  h  xecaveryi 

tbiidlyi 


]r£jsaft 


thirdly,  ^  jnAgvtmt  at  law,  or  aealettte 
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Wliea  a  fiae  an^  o^ii^lBm  wb  not  atft  iq>  is  a  birtoi^ 
ckam  of  trost^  by  «  ptf^cHi  ;clM«m|r  wste  tbo  M|dw  tilli^ 
it  if.  not  siiffi^^t  Wr  ayeK»  tlwi^  al  tKo  iimo  IdbdSm  naa  let 

vied,  the  seller  of  the  estate  being  seized,  9t  fvettndKng^  to 
be  seized,  conveyed ;  but  it  is  necessary  to  aver  that  the 
{se^«r  waa  actnaUy  feizei^.  (Mit*  909. .  9  V^^.  jiui.  460,)  It 
is  not,  ind0Qd«  i^uisit^  to^  aver«  that  thci  sdler  vav  soi^c^  is 
fee  J  w  aveim^ot  thajtlio  if^aa  awiod  ut  4eJib€f^tin€mwt(h 
aatft  '\m\ig  M  seined^  «  fine  waa  kvied,/wUl  bo  wfttifftk 


'i**. 


I      i 


Pleas  in  bar  of  mftttefi  jn  pm$  osly,  ms  piiatfipoliytJiri^ 
a  stated  account  i  secondly,  in  award ;  thirdly^  a  release ; 
fawtUf,  %  ^1  or  wweymoo  i  fiftUy,  %>kea V  arigf  staliote 
wlMob  HMv  b0  a  bur  «fi  tJio  P^aMtiTa  dwNMl^  (MU.  Mff.) . 


r  . 


A  plea  oC  a  stated  aacowtf  lanil  ahev  "^at  liw  Mtcmat 

was  in  writing ;  or  at  least  it  must  set  forth  Aa  bslanCOi 
(2  Atk.  3090  If  tl^e  t>iU  charges  that  the  Plaintiff  has  no 
cGomteriMMrt  of  th^  i^count,  the  aof^mft  mmt  hi  aaistted 
by  way  i^  sebediilo  Uvtbeai^wer,  tbat  il  tbavo  ht  any  anmi 
upon  tba£»^  of  it,  t)^  Plai«tW«ii^y  brad  an  opp«ititMf y  of 

"'     .- 
If  fraud  or  error  are  charged,  they  must  be  denied  by  plsa, 

as  well  as  by  answer  (Gilb.  on  Cha.  57.  Mit,  308) ;  and  if 
nBiAat^nwnor  fraud  iacbarged,  tbaPel!^tidant  musk, by  the 
ptM^av^rtba/ktbe  stated  ao€ouinti«^>i«ik  and  trm^totiie  Imit 
€if  bis  kAf^wV^dge  and  h^iki*  (3  Mk.  lO)  Tho  delivesry  up 
of  voQ^Hw^t.  thA  tiiM  tha  accqfiwt  wcs  ataM,  asenm  to  be 
aipfopav  ^nfmKmiim  a  plea  af ,  tbi»  natnva,  ilthe  hck  was 
aadb.  (Gilb.  on  Cha.  67.  Mit.  208.) 

An 
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ivlia  conveyed  or  mortgaged  ta  the  Dtefoidufl^  me  aabei 
in  fee,  or  pretended  to  be  seized,  (3  P.  W.  281.)«iid  wa&ki 
posessiony  (1  Vern.  348.)  if  the  eooveyance  purport^  aft 
immediate  tvansfer  of  poigeenon  at  tke  time  vfaea  lie 
eacecuted  tlie  purchase  or  mortgage  deed.  (ftP«fir«SAl- 
Mtt.  21A.) 

In  a  plea  of  title  derived  from  one  having  a  partiodar 
estate,  and  net  in  possession,  it  mast  be  set  oot^  bsrar  the 
person  became  entitled.  (AmbL  431.) 

* 

The  plea  must  likewiae  aver  a  oonveyanee,  iaad  not 
articles  merely.  (3  P.  H^^  281.)  It  must  avef  the  consider- 
ation and  actaal  payment  of  it ;  a  consideratioa  secured  to 
be  paid  is  not  sufficient  (3  jfik.  S04,  814.)  The  plea  mast 
also  deny  notice  of  the  plaintiff's  title  to  a  claini,  (  1  Vem. 
179,)  previous  to  the  execution  of  the  deeds,  and  payment 
of  the  consideration  (I  Cha.  Ca.  84.  3  Atk.  831.  8  Aik. 
804) ;  aAd  the  notiee  so  denied,  must  be  notice  of  the  exist- 
ence of  Plaintiff's  title,  and  not  merely  notice  of  the  exist- 
ence of  a  person  who  could  claim  under  that  title.  ( 1  Atk, 
622.) 

• 

In  pleading,  there  murt  be  in  general  the  same  strict- 
ness in  equity  as  at  law  (8  Aik.  682)  ;  at  least  in  matter 
of  substance  (Mit.  282).  A  plea  in  bar  must  frilow  ^ 
bill,  and  not  evude  it,  or  mistake  the  subject  of  it  (Bunk. 
70»  8  Atk.  608).  If  a  plea  goes  not  ta  the  whole  biU,  it 
must  express  to  what  part  of  the  bill  the  Defendant  pleads ; 
and  therefore  a  plea  to  such  parts  of  the  bill  as  are  not 
answered,  must  be  over-ruled  as  too  general.  (3  A  Ik.  70. 
JtfM.  40).  So,  if  the  parts  of  the  bill  to  which  the  plea 
extends  are  not  clearly  and  precisely  expressed;  as  if  the 
plea  is  general,  with  an  exception  of  matters  after-men^ 

tioned, 
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mmtrtibiAtbteermis  n6  agtwiwiiftaflr'iiriitnf  ,iflig»«^  ihe 
pfttfties^rbtt  alfo  h^ea  pleaded  {Ro»CIm.4M,  580.  1  P«  fK 
770.)  > :  In'these  ^ases^ if  aay  miiltier  ia'  charged  by  ike  bitt, 
whioh  mtt^/aroidth&baarcreated'bjr  the  rtatote^ithaisDintitifir 
iiia8t]Bu&4lMied  gewrally^  byiwag^iof  aTe'iMBl,  on^hatplta; 
and  it  Hludt  be  denied  partioidarly  and.flraoiadfLyi  Jby  nmy  af 
an  answer  to  support  the  plea.  (Alit.  212.)  •    .  j     ^  .  t      \  ) 

The  statute  fot  liinilattOQ  of  actions,  .3lJi0C»^K'C«  16^ 
is  Ukewise  a  good  pka.  («  P.  fV.  909.  ^Skl^it)  Wfi/Gi/^itft 
CAa.  61.  ^Bro.  P.  C.  SOd.)  But  if.a  hill  aliarges  a  fiaud, 
and  that,  the  fraud  was  Dot'  diseoiitared  tilLwathiii  ^ixyeiars 
bafora  jfiling  the  bill^  the  statute  is  not  a  gotd  plea,  unless 
the.DefisQdaatdfSiuea  the  frauds  w  avers  that  the  fraud,  if 
any,  wasnot  discavfitediwithjta^six  yeair»  hafoM  the  £iiag 
the.biU.     (3P.;F,143.) 


•  »     •  '    ♦ 


I 


Jl  >^plea  of  ;the  ^ statute . of  liinitationa  «iot.  bekigt^siiffi^ 
eietitly .  supported  by  the  answer,  as  negativing  the  facts 
stated  in  the,  bill,  to  take  the  case  out  of  the  statuter  was 
ordered  to  stand,  for  an  answer,  with  libeity  to.  excepdL 
(6  Ve^.  586.) 

Where  the  demand  is  of.  any  thing  executory,  as  a  note 
fcur  pnymeat.of  an  annuity,  or  by  instalments^  .the  .Defen^ 
dajit  must  av^er  that  the  cause  of  action,  (^Stra^  129,)  has 
n^t  accrued  within  six  years;  because. the. statute  bass  only 
as  ,td  what  was  actually  due  six  years  before  the  ^action 
brought.  (3  Atk.  1.  Mit.  213.) 

•  ^ ,     .         .  ... 

Wh^rQ  the  Defendant  claims  under  a  purchase  or  mort- 
gage for.  a  valuable  consideration  without  notice  of  the  Plain- 
tiff's tijtle,  he  may  plead  it  in  bar  of  the  suit.  (2  Atk.  397, 
^30,  2  V^nt.  961.)    Such  a  plea  must  aver,  that  the  person 

who 
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charged  is  tka^biil  mtynqt  be  pmiMMly  nxinmB!^ :  (iJBro. 


Witkrefpect  to  saeb  obfectioiui  '1^  s  ^iK-asq^tre  f^qmids 
of  pfea-  .to  at  ib'MWif^  M^y,  .tbiQr  4h^  J^ii^  fiof^  that  the 
PIaiatiff!s^i«asp.ia»ol  ««K:h -aa ^aatitiea a iNiirt :af  aqaily  to 
assume  a  jurisdiction  ta  CfmMl  a  i;dis0oye0'ii;i  his..favimr ; 
secondly,  that  the  Plaintiff  has  no  interest  in  the  subject, 
or  no  interest  which  entitles  him  to  call  on  the  Defendant 
for  a  discovery ;  thirdly,  that  the  Defendant  has  no  inte- 
rest in  the  subject  to  entitle  the  Haintiff  to  institute  a 
suit  against  him,  even  for  the  purpose  of  discovery  only ; 
fourthly,  that  the  situation  of  the  Defendttnt  renders  it 
improper  for  a  court  of  equity  to  compel  a  discovery. 
(Mii.  22«.> 

A  Defendant  cannot  demur  and  plead  to  the  same  part 
of  the  bill ;  for  the  plea  over^rales  the  demurrer* 

Plea  to  a  discovery,  that  it  may  sub|ect  Defendant  to 
the  penalties  of  a  statute ;  and  also  of  articles  of  impeach- 
ment exhibited  against  him,  is  inconsistent,  one  paVt  of 
the  plea  over-ruling  the  other^  and  therefore  bad.  (2  Ves* 
jun.  84,) 

'  A  plea  is  introduced  by  a  protestation  against  the  con- 
fession of  the  truth  of  any  matter  contained  in  the  bill.  If 
the  plea  is  accompanied  by  an  answer,  merdy  to  support 
it,  the  answer  is  stated  to  be  made  for  that  purpose,  not 
waiving  the  plea^.  If  the  plea  is  to  part  of  a  bill  only,  and 
there  is  an  answer .  to  the  rest,  it  is  expressed  to  be'  an 
answer  to  so  much  of  the  bill  as  is  not  before  pleaded  to, 
and  is  preceded  by  the  same  protestation  against  waiv^  of 
the  plea,     (Mit.  239.) 


Pleas 
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Pleas  in  bw  of.  nnlteeira  jtaiitj  (Wf.  Pikiwi.  Reg.  8i5) 
miiBt  be  upon  the  oath  of  the  Defeiidttit;\but  pleas  to 
the  jarisdictioQ  of  the  courts  or  in  disability  of  the  per- 
wott'Vflh6'9Md^,fOrd.iHCkii:96)  w  {deas  in  bar  of 
any  nalters  of  IhedCyriiy  ifjn?  of  toMgn  reeordad/  or:  as  of 
Ttictord^iA  tlfe^cMft  ilMir,^  w  ^mif  ^A«r eottr^  'Heed  not  be 
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P/m 


Its  FLEA9; 

Ple€i  cf  the  "Siaiuft  nfFrttudsi  etn^  Aiiswtr  ti  iomt  p€rt 

This  Der«ttddfit>  tiy  {MteMatton,' toMin^  ot>  sM^ySl  id  •q^kfl* 
compel  this  DefeDdati.t  t/peei&^ly  to  pearforp  the  :^(piBCfiieol  in  the  nud 
bill  mentioned,  toliave  been  mad^  and  ent^ed  *iu to  ^between  the  Com* 
p4ttiintit  Mid  0R8  •  IM«ikhiit,  'for  iAile4>7 '  ^w  'DefcctiaM,  Btke  >  4ie  Co«i- 
pkioaAt,  of  «4ser1«fii«ieitiil|8e  or  tfftmw^eptiM  thti  Mt  fneiftioife4,  ^  4f 
seeks  to  compel  this  Defendant  to  execute  fi  conyey^pcfi^  of  sttch.messtia^ 
or  tenement  tmto  the  PlaVitifF;  pinrsnant  to  any  siicfi  a^reemenf, '  orss 
seeks  any  other  relief  relating  to  such  messuage  or  tenement,  or  as  seeb 
any  discovery  from  thb  Defendant,  of  or  concerning  any  agreement  made 
or  entered  into  between  the  Complainant  and  this  Defendant,  for  sale  b; 
this  Defendant  unto  the  sud  Complainant,  of  the  sud  messuage  or  tene- 
ment, and  not  reduced  into  writing,  and  signed  by  this  Defendant,  or 
some  person  by  him  this  Defendant  lawfully  authorized,  this  Defendant 
doth  plead  in  bar,  and  for  plea  saith,  that  by  an  Act  of  Parliament,  made 
in  the  twenty*ninth  year  of  his  Majesty  King  Charles  the  Second,  in* 
tituledj  "  An  Act  for  Prevention  of  Fraud  and  Perjuries;"  it  was, 
amongst  other  things,  enacted,  that,  from  and  after  the        day  of  , 

no  action  should  be  brought,  whereby  to  charge  any  person  upon  any 
contract  or  sale  of  lands,  tenements,  or  hereditaments,  or  any  interests 
in  or  concerning  them,  unless  the  agreement  upon  which  such  action 
should  be  brought,  or  some  memorandum  or  note  thereof  should  be  in 
writing,  and  signed  by  the  p%rhf  to  be  charged  therewith,  or  some  other 
person  thereunto  by  him  lawfully  authorized,  as  by  the  said  act  may  ap> 
pear.  And  this  Defendant  further  for  plea  saith,  that  neither  he,  this 
Defendant,  nor  any  person  by  him  lawfully  authorized,  did  ever  sign  any 
contract  or  agreement  in  writing,  for  making  or  executing  any  rale  or 
conveyance  to  the  Complainant  of  the  said  messus^  or  tenement,  or  any 
part  thereof,  or  any  interest  thereof,  or  to  any  such  effect,  or  any  memo- 
randum or  note  in  writing,  of  any  such  agreement ;  all  which  entries  and 
things  this  Defendant  doth  aver  to  be  true,  and  is  ready  to  prove,  as  this 
honorable  Court  shall  award.  And  therefore  he  doth  plead  the  same  in 
bar,  to  so  much  and  such  parts  of  the  said  bill  as  aforesaid,  and  humbly 
prays  the  judgment  of  this  honorable  Court,  whether  he  shall  be  com- 
pelled to  make  any  further  or  other  answer  to  so  much  and  such  parts 
of  the  said  bill  as  is  herein  aiid  hereby  pleaded  unto  as  aforesaid.  And 
this  Defendant,  not  waiving  his  said  plea,  but  wholly  relying  and  insisting, 
and  in  aid  and  support  thereof,  for  answer  to  the  residue  of  the  Complain- 
ant's  bill,  not  hereinbefore  pleaded  unto,  or  so  much  thereof  as  he,  this 
Defendant,  is  advised,  is  in  anywise  material  or  necessary  for  him  to 
make  answer  tmto,  he^  answering  and  saith,  that  be,  this  Defendant, 
was,  in  the  month  of  ,  and  now  is  seized,  in  fee-simple,  of  the 

messuage  or  tenement  in  the  bill  mentioned,  together  with  the  household 
goods  and  stock  upon  the  premises,  and  that  the  same  then  were,  and 
now  are,  in  his  possession  or  occupation,  in  the  manner  therein  set  forth. 
And  this  Defendant  also  admits  it  to  be  true,  that  this  Defendant  was,  in 
the  said  month  of  last,  desirous  to  sell  the  said  messuage  or  tene- 

ment, and  the  furniture  and  stock  in  and  about  the  rame,  and  that  the 
Complainant,  being  by  trade  a  brewer  and  maltster,  was  then  dtskous  of 
pttrcbasing  the  same,  and  that  a  treaty  was,  in  the  said  month  of 

had 
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bad  iNlCiraflo  tht  CompUiitot,  and  tkb  JhSenimi,  for  the  sale  thereof, 
bj  this  Definidant  to  the  Complainaot.  And  this  Defendant  further 
answering  sand^  that  while  thd  Complainant  and  this  Defendant  were 
treating  or  eonvernng  t«^ther,  as  to  this  Defendant  selling  to  the  Com- 
plainant the  said  messuage  or  tenement,  the  Complainant  asked  diis  De- 
fendant's opinion  whether  S.  W.  who  is  named  in  the  said  bill,  was  not 
a  fit  pemon  to  take  or  become  temmt  of  the  said  preraisesy  and  this  De- 
fendant luiTing  answered,  that  he,  this  Defendant,  knew  nothii^  to  the 
contrary,  the  Complainant  then  desired,  that  if  this  Defendant  should  see 
the  said  S*  W.  thii  Defendant  would  send  him  to  the  Ckmiplainant,  and 
the  Complainant,  At  or  about  the  same  time,  asked  this  Defendant  at 
what  yearly  rent  the  said  messuage  or  tenement  was  rated  in  the  parish 
books ;  and  this  Defendant  having  answered  that  the  said  messuage  or 
tenement  was  in  such  books  rated  at  the  yearly  rent  ot  £  ,  the  Com- 
plainant farther  asked  this '  Defendant  whetner  die  same  would  bear 
nsing,  for  that  the  same  was  well  worth  £  a  year,  or  conversation  to 
SQch  or  die  like  effect  then  passed  between  the  Complainant  and  this 
Defendant,  to  the  best  of  this  Defendant's  remembrance  and  belief.  But 
this  Defendant  also  saitb,  that  this  Defendant's  declaring  that  the  said 
messuage  or  tenement  was  worth  £  a  year,  proceedecUFrom  his  speak« 
ing  in.  a  hurry,  or  by  surprise,  and  without  consideration,  die  said  mes- 
sui^e  or  tenement  being  really  worth  to  be  let  much  more  than  £  a 
year.  And  this  Defendant  farther  saith,  that  thu  Defendant,  having 
seen  the  said  S.  W.  shordy  after  the  aforesaid  conversation  with  the 
Complainant,  he,  this  Defendant,  informed  the  said  S.  W.  that  the  Com- 
pfaunant  wanted  to  see  him,  the  said  S.  W.  for  the  purpose  of  treating 
with  the  said  S.  W.  for  letting  uhto  the  said  S.  W.  the  said  messuage  or 
tenement,  or  to  such  or  the  like  effect.  And  this  Defendant  hath  been 
since  informed  and  believes,  that  the  said  S.  W.  did  very  aoon  afterwards 
go  to  the  Complainant,  and  that,  after  some  short  treaty  was  had  between 
diem  for  the  Complainant's  letting  the  said  messuage  or  'tenement  to  the 
iaid  S.  W.  they,  the  said  S.  W.  and  Complainant  executed  a  wriuiq^, 
bearing  date  the        day  of  last,  and  s^nad  by  then,  whereby 

it  was  declared,  that  in  case  be  the  said  S.  W.  should,  on  or  before 
then  next,  purchase  the  said  messuage  or  tenement  from  B.  for  which  be 
was  then  in  treaty  with  him,  that  he  would  then  give  a  lease  thereof  to 
the  said  T.  W.  at  the  rent  of  £  per  annum,  although  this  Defend- 
ant, for  greater  certainty  as  to  the  date  and  material  contents  of  such 
writing,  craves  leave  to  refer  thereto,  now  in  this  Defendant's  custody  or 
power,  the  same  having  been  obtained  from  the  said  S.  W.  by  a  relation 
of  this  Defendant's,  and  by  him  delivered  to  this  Defendant.  But  this 
Defendant  sailh,  he  dodi  not  know  or  believe  that  the  Complainant,  in 
writing  or  otherwise,  entered  into  any  absolute  agreement,  or  any  other 
agreement  than  as  aibresaid,  for  letting  the  said  messuage  or  tenement 
unto  the  said  S.  W.  And  this  Defendant  also  saitb,  that,  to  the  best  of 
his,  this  Defeocbnt's  remembrance  and  belief,  he,  this  Defendant,  did  not, 
at  any  time  fitrt)ier  or  otherwise,  with  the  said  S.  W.  for  letting  the  said 
messuage  or  tenement  unto  him,  or  executing  any  lease  thereof  unto  him, 
nor  was  further,  or  otherwise  than  as  aforesaid,  privy  to  the  execution  or 
signiqg  of  the  same  agreement,  dated  the        day  of  last,  by  the 

Complainant,  or  the  said  S*  VV.  or  either  of  theni^  or  to  the  makuog  of 

any 
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any  i^reement  between  tkem  kf  the  CompUmniCu  lei&i|  the  aud  nie»' 
suage  or  tepement  unfeo  the  said  S.  W.,  before  or  at  the  tieie'  of  exe« 
cuting,  signing,  or  naking  thereof^  or  until  90Die  time  afterwarda.  And 
this  Defendant  is  advbed/  and  fannibly  apprehends,  that  a^ordiqg  to 
^te  terms  of  the  said  writing,  dated  the        day  of  last,  the 

Complainant  cannot  be  answmbie  to  4>0  said  S.  W.,  or  liaUe  to  make, 
any  satiftfaetion  to  imn  for  or  on  aocoant  of  bb  not  executing  a  lease  of 
the  said  messiiage  or  tenement  to  die  said  S.  W.,  or  not  lettiiig  the  same 
to  him  in  case  Vie  Obmplainant  should  not  be  able  to  purchase  the  aauae 
from  this  Defendant.  And  this  Defendant  absoluiefy  insisu,  that  the 
said  within  agreement,  dated  the        day  of  ,  is  now  void  and 

of  no  effitot,  is  the  said  Complainant  was  not  become  the  purchaser  of 
the  said  messoagd  or  tenement  hy  now  last  past.    And  this  De- 

fendant further  saith,  he  brieves  diat  the  sum  of  '£  in  money,  an^ 
an  annuity  of  ^  'for  the  life  of  this  Defendant,  ^ms  not  in  the  said 
month  of  last,' near  a  full  and  valuable  consideration  for  die 

purcfaise<tf  the  siid  freehold  and  inheritance  of  the  said  messuage  or 
tenements.    And  denies  combination.  &c* 

W.  A- 

Observation^ — ^The  answer  takes  no  notice  of  the  chaise  that  the 
Defendant  delivered  the  deeds  to  the  attorney  for  the  purpose  of  ex- 
amining the  tide  and  preparing  the  conveyance;  and  that^  therefore, 
in  arguing  the  plea,  that  charge  must  be  admitted  to  be  true,  there  was 
nothing  in  the  instructions  concerning  that  charge. 

The  bill,  and  the  facts  stated  in  the  answer,  were  laid  before  A. 
and  S.  separaliely,  they  both  advised  the  Plaintiff  to  plead  the  statute  of 
frauds. 

The  Lord  Chancellor,  Hilary  term,  over-ruled  the  plea  in  this  cause, 
but  ordered  it  to  stand  for  an  answer,  with  liberty  to  except  and  saving 
to  the  Defendants  the  benehl^  of  the  statute.  Al  the  hearing  be  con- 
sidered the  bill  in  the  same  light  as  if  it  had  stated  merely  a  parol  agree- 
ment for  the  said  matters  contained  in  the  bill,  tending  to  shew  a  special 
performance  of  the  agreement,  were  so  frivolous  they  might  as  well  have 
been  left  out.  Considering  the  bill  in  that  point  of  view,  he  thought 
the  plea  a  bad  one ;  bacause  it  went  to  the  discovery  of  that  which,  if 
the  court  Could  be  satisfied  of  die  truUi  of  it  by  any  other  meana  but  by 
evidence  diey  would  decree  performance  of  the  agreement.  He  was, 
therefore,  of  opinion,  that  the  plea  should  be  supported  by  an  answer 
denying  the  fact  of  the  agreement,  and  seemed  to  think,  that  where  the 
Defendant  pleads  the  statute  of  frauds,  and  by  hb  answer  admits  the 
agreement,  the  answer  over>rules  the  plea,  and  the  court  would  decree 
execution.  Ho  also  observed,  that  where  a  bill  stated  an  agreement, 
without  mentioning  it  to  be  in  writing,  a  demurrer  would  be  the  proper 
mode  of  pleading,  according  to  the  general  rules  of  and  principleaof 
demurrers,  because  it  appears  on  the  face  of  the  bill,  that  the  Plaintiff 
has  not  made  out  such  a  case  as  entitled  him  to  relief;  but  he  added^ 
that  the  ustial  course  was  to  plead  the  statute  to  such  a  bill,  and  that 
the  practice  had  obtained  by  analogy  to  the  courts  of  law,  where  if  die 
declaratioo  stated  an  agreement,  without  mentioning  it  to  be  in  wntiog, 
ii  vras  always  nsnal  to  plead  the  statute  in  bar  to  it. 

P/w 


Plea  of  t!je  Statute  of  Limitations. 

lois  Defendant,  l>y  protestatloa  to  all  tha  discoveries  and  relief  in  and 
bjr  tM  said  bill  sought  fpom  cir  prayed  againrt  lUls  D>fcif»Bliiit,  atber  iban 
and  eff<^ept  such  pafts  of  the  said  bkl  as  se^  is  discovary  <(f  o^xs^m^tmrnug 
the  age  erf  T.  N.  P.,  m  ^e  eaid  bill  named^  or  »ii«Qoirei7  wlMtbar  tlfe 
said  T.  K.  P.,  otil  of  tespdet  or  afredion  for  ilie  said  T.  P.  hb  AillMr, 
tfid  Mt  forbear^  gr  was  not  iipwillitig  to  take,  or  lim  iLnf  ooospuboiy 
measures  for  ob^ainin^  a  settleipent  of  ^lieMcoiHits  of  the  ftwdtofii  iii  cI|b 
said  bil!  mentioned,  tbis 'Oefeiidant  dcftli  pi^  itt  bar^  and  for  jiian 
saMi,  that  i>T  an  act  of  parftament  made  and  paa^ad  in  4jbe  4mttty-£M 
year  of  king  James  1^  tntiHiIed,  ^  An  Aei  for  Lnnitotiona  of  Actions,  and ' 
for  avoiding  Suits  at  Law,"  it  was  enacted,  8lc.  (^a<a  ^d).  And  this 
Defendant,  for  furthq-  pjea^  saith^  that  if  the  Complainant,  either  in  her 
oHH  right,  or  as  administratrix  of  the  said  S.  N.  deceased,  or  as  adminis- 
tratrix of  the  said  personal  estate  of  the  said  R.  N.  deceased,  in  tH^  said 
bffl  nymed,  or  otlierwisc  ever  had  a»y  .cau%&  vf  ^iPtiw  AT  J^  ^t!H^  t^is 
Defendant,  or  against  the  sfj^'T.  P.  this  'JTcstat.or,  for  or  concerning  any  of 
the  matters  in  the  aforesaid  bill  of  complaint  mentioned,  which  this  Defend- 
0^  dptl|  1^  no  ^ort  admit,  such  f;^^  of  aftipo^  ffx  ^nit  did  furpfrue  i^  arise 
abgme  si^  ^ears  b^furie  tj^  .^199  9^.i^  V^n^ij^inaot^s  bj)l  9/  cooipl^tint* 
4fid  ;|bove  six  yeary  before  serving  Q^  ^iMW  Q\&^  pr5^^9  fgainft  t^  Pe- 
feMfJaiU  to  <9M^'Mr  .V>iWWli(mJWA|ec  i^fip  fW^  wtf  r^'Wf'l'®  Wfl  T*  N.JP.  Wfs 
pot,  i|t  .^R^f  j^jffcie  H^ithin  n),vf tdf.of  fW  J^^W  W^W  jfee  ^filwg  9/  ifieCqiai- 
i^ioanCa  Nil  9r  >i^bMi  WiNKaf^^  ^.W  W^m  hf^  )be  frying  ^r  au^ng 
m^  afw:s^  ftefiitist  iibtii  Pofflpdi^lj  M>  l^pf F  >P  ^  WMW?r  tl\e  ^ai^d  till, 
nor  l^th  4ihe  Conli4^i^a9t,  at  afiy  iif^  s^^  the  4^b  of  tli^  ^  T.  N.  ^., 
heap  imder  any  of  *he  ^^isf^il^ies  9^)190^  ps4  df swM  in  ^1^^  WifJ  f ct 
pf  ppfrli«i«^t.  And  thin  p#feiidgiKt«  ^fof  ft¥:tf>er  jpl^,  /w^i^h^  ijhgl.n^juthpc 
b^  4Im9  ^/^a^t,  flor  .tft  \m  feopwle^  of  i«Jie^,tfcpj^4  *•  J^*  ^ 
cea«^d,  ^ia  DeG^atit'a  ire9ty)«tqr,  .d^d,  at  any  time.wMw^  .W^  H^^p  ^ 
fosre  «Uiibil^  4hje  said  \sM,  ^  seryjyQg  9.r  so^  .^MW<^¥  figAUiailt  this 
fMMoff^  to  Viff^ffK  i^m^f^^m^  th^,4%9ae^  JH^W^e  w  H((f^i^o  ^me  jto 
»«y  wpfiouif  U>T,  fa  ,to  ppy.  Of  fn^  .yrayji  ^^t^fy  tl)f  ^^^oxx^fj^mi^f  <¥»y 
fW'J^flimsi  .of  Qio^ey,  fair  ^.J^y  fjpty  ^s^s^^n;,  9r  JJUfC^Jei^.  tr^WiacUwa,  or 
tilHigaj  (n  4iie  CoffH^iWWMif.y  m^  bill  9f  /cpirala^x:b^f]g;^  or  fUqdged. 
4lU#bM)h  ffrtlt^s  .and  4i^9  fbis  ^efc^B^i^t  do|^  avfJE  tQ  be^e,  ^d  is 
i^dy  and  iwjfliog  ^9  vii^An^ifi  jin4  .Br;9Vie,  ^9  tliia  D9|q|0f^q  pQUi;t  abtill 
#vpnd ;  ^  hie  4ol}i  ^^o^d  Xhe  sjPt.i^e  \n  Jbar  19  .tbf  .vKg^k  <)^  ^¥^«  ^  l^^'f 

^*liif  honMrifjie  Court,  ^#bQr  be,  j^bj^^p^fwdaflt,  ,q^^  jto  he  com- 
peUod  io  iHa^?  axiy  f^r^bftr  s^der,  .9r  ,fuiawfyr.  to  ju^h  f^Mk  of  the  wd 
^iN.aa  Jbe.>l#tb  i^l^^d^d  unto ;  a;\d  vl»i3  P^jfep^it^  i)9t  jjS^iyJWtPr  :Celin- 
Vi*i«iff  8iic:  ibe,  4bJ«  DefoMci^n^,  .answ^tb,^c(  sji^ih^  ^  .ftfli^^  the 
m^  Tl  p.  fili  allfiM^fd  his  nge  of  y earK  in  or  at^^ty  §;^c«  in  ibe 

jpaor,  Sf-t. ;  iMd  tbia  I>afend»»lt  4f^  not  knv^yv  ^r  ^i^vj:,  tt)^  fi^e'vaid 
T.  P.  N.,  for  noyAioie  \vha^e)ibQr,  h^k^^  or  ^v^  .^^willii^g,  put  of 
*|e»eot  ^  ^iSsdiion  lor  Ibe  is«afl  T.  P^  (^s.^^,  tp  tajje  .<v  499^/9y  com- 
IHtiycvy  jftieajBurea  for  obt^bii^g  »9y  9^l?mei)t  ^f  tl^e  j^f^iU^  ^  the  bill 
menvo^ed.     WMiout  that,  k%. 
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Plaif  Defendant  not  legal  Representative.     . 

This  Defcwko^  by  projbeitatioit  io  all, the  dificavery  av4  rcJief  m^ 
and  prayed  by  die  Complainant «  said  bill,  he,  this  Defendant^  doth 
plead,^  and  for  plea  be  saithi .  that  be,  tbb  Defendant,  is '  not^xecator  or 

,  administrator  in  the  bill  mentioned,  or  the  legal  representative  of  the 
said  B^  which  said  representative  or  representatives  ougbt  to  be  made 
party  or  parties  to  the  Complainant's  said  bill,  as  dns  Defendant  is  a4* 
vised.  AH  which  matters  and  things  this  Defendant  avers  to  be  true, 
and  pleads  the  same  to  the  said  bill,  and  humbly  demands  the  ^wdgmeot 

>  of  this  honorable  Court,  and  humbly  prays  lo  be  dismissed,  laaSi 
reasonable  costs,  &c. 


Flea  of  the  Statute  of  Frauds  to  a  Parol  Agreement ^  mth 

a  Statement  of  the  Bill. 

The  bill  in  this  cause  stated,  that  m  B.  agreed  to  sell  i 

house,  called  the  inn,  of  which  he  was  seized  in  fee  to  the  Plain- 

tiff for  £       in  hand,  and  an  annuity  of  £      for  B.'s  life;  that  for  se- 
curing the  annuity,  the  Plaintiff  agreed  to  give  a  bond,  with  one  secaritj, 
and  also  to  demise  the  premises  to  a  trustee  for  B.,  the  indenture  of  demise 
to  bear  date  subsequent  to  the  conveyance  from  B.  the  Plaintiff.     It  was 
also  ^reed,  that  the  Plaintiff  should  take  the  stock  and  household  furtii- 
'  ture  at  a  fair  appraisement ;  that  Plaintiff  and  Defendant  afterwards  m^t 
in  the  presence  of  Plaintiff's  attorney,  when  the  agreement  was  agam 
repeated  and  confirmed,  and  the  attorney  took  notes  of  it  at  the  time,  and 
'  in  the  presence  of  the  parties,  that  it  was  settled  should  be  als6  prepared 
'  and  executed  before  then  next;  that  it  was  also  agreed  the 

said  attorney  should  prepare  the  deeds,  agreeably  to  the  said  notes,,  and 
that  B.  should  put  the  title-deeds  into  his  hands  to  inspect  on  bdialf  of 
Plaintiff,  and  to  enable  him  to  prepare  the  conveyance;  and  that  by  Ae 
conveyance,  and  that  by  the  said  agreement,  the  said  title-deeds  were 
never  to  be  returned  to  B.,  but  after  the  said  conveyance  vrere  executed, 
were,  with  the  said  conveyance,  and  die  said  deed  of  demise  to  B/s 
trustees,  to  be  lodged  m  the  hands  of  such  trustees  for  the  benefit  of  both 
parties ;  that  the  title-deeds  were  accordingly  delivered  to  B.  for  the 
purpose ;  that  the  consideration  for  the  said  purchase  was  fully  adequate; 
that  Plamtiff  and  B.,  in  pursuance  pf  said  agreement,  fijied  on  a  pereoo 
to  appmise  the  stock  and  furaiture,  and  that^aintiff,  relying  on  the 
said  agreement,  had,  with  the  privity,  approbation,  and  consent  of  B., 
entered  into  ttrticles  of  agreement  with  S.  W.  to  give  him  a  lease  of  the 
said  house  for  years,  as  soon  as  the  said  purchase  should  be  com- 

pleted, to  commence  from  fhei^  next;'  tnat  the  Plaintiff  prepared 

the  deeds,  but  before  the  appointment  for  the  execution  thereof,  B.'  went 
to  the  attorney,  and  desired  him  not  to  proceed  any  further,  and,  at  the 
same  time,  requested  the  Plaintiff  to  vacate  the  agreement,  which  Plain- 
tiff re&sed  to  do,  and  on  the        day  of  tendered  the  £       $ 

aod 


and  demanded  possession ;  that  Ddendant  pretended  the  agreement  was 
void,  not  being  in  writing,  but  Plaintiflf  insists,  that^  it  was  in  part  per- 
formed in  Piaintiff V  deiiveriflg  Ihe  d^ck  t^'thft  atc^rney.fur  tHe  purposes 
aforesaid^  and  by  Plaintiflf's  binding  himself,  with  Defendant  s  concur- 
rence, to  let  tbe  premises.     Prayer  for  a  specific  pckrfaraaiice. 


< , 


"^e  plea  of  A.  t^  the  biH  of  complaint  of  B.,  Comphiinant.  ' 

This  Defendant,  &c<  as  to  so  much  of  the  said  bill  as  ^eeV^  to  compel 
this  Deieiidant»  or  any  person  or  persons  claiming  under  him ^  to  executes 
lease,  in  writing/of  the  several  land«  and  tenements  iu  the  bill  mentioned, 
or  of  any  of  them>  or  of  any  part  thereof,  pursuant  to  the  pretended 
agreement  in  the  bill  mentioned,  and  as  to  any  relief  thereby  prayed 
touching  such  lease  and  agreement,  this  Defendant  doth  plead  in  bar, 
and  for  plea  saith,  that  by  an  act  of  parliament  made  in  the  twenty-ninth 
year  of  the  reign  of  his  late  majesty  king  Charles  XL,  intituled  "  An  Act 
for  the  Prevention  of  Frauds  and  Perjuries,"  it  is,  amongst  other  things, 
enacted,  that  from  and  after  the        day  of  ,  no  action  shall  be 

brought  whereby  to  charge  any  person  upon  any  contract  of  lands,  tene- 
ments, herediiaments,  or  any  interest  iu  or  concerning  them,  unless  the 
agreement  upon  which  such  action  shall  be  brought,  or  some  memomn* 
dum  or  note  thereof  shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  other  person  thereunto  lawfully  authorized^ 
as  by  tbe  said  act  may  appear.     Atid  this  Defendant  avers,  that  neither 
he,  this  Defendant,  nor  any  person  by  him  lawfully  authorized,  did  ever 
make  or  «ign  any  contract  or  a^eement  in  writing  for  making  or  ex- 
ecuting any  lease  to  the  Complamant  of  the  same  premises,  or  any  of 
tbem*  or  of  any  part  or  parcel  thereof,  or  to  any  such  effect,  as  by  the 
said  bill  is  suggested,  or  any  memorandum  or  note  in  >«Titing  of  any 
^peement  whatsoever,  for  or  concerning  flie  demising,  or  leasing,  or 
making,  or  executing  any  lease  of  the  said  premises,  or  any  of  them,  or 
any  part  or  paroel   thereof  to  the  Complainant,   and  therefore  tliis 
Defendant  doth  plead  the  said  act  of  parliament,  and  matters  aforesaid, 
hi  bar,  to  so  pinch  and  such  part  of  the  said  bill  as  seeks  to  compel  this 
Defendant,  or  any  person  or  persons  claiming  under  him,  to  execute  a 
lease  to  the  Complainant  of  tlie  several  lands  and  tenements  in  the  biH 
mentioned,  or  of  any  of  them,  or  of  any  part  or  parcel  thereof,  pur- 
siunt  to  the  said  pretended  agreement ;  and  as  to  any  tlie  relief  thereby 
prayed  touching  such  lease  and  agreement,  and  humbly  prays  the  judg- 
tfient  of  this  honorable  Court  whether  he  shall  be  compelled  to  make 
any  further  or  other  answer,  &c. 


Plea  of  Bankruptcy. 


This  Defendant,  by  protestation,  not  confessing  or  acknowledging  all 
or  unjf,  &c. 

Tins  Defendant  doth  plead,  and  for  plea  saith,  she  hath  been  informed 
and  believes  that  the  Complainant  and  J.  B.  the  younger,  his  son,  did,  for 
some  years  before  the  month  of  ,  carry  on  the  business  of  merchants, 

o  o  2  as 
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•I 

McO^rtftM  t5gelb«r^ttL.|iiitlMCMi«ly4rY«  And  thai  diejwcte,  be- 
fore and  dn,  8lc.  jointly  ijMMitedy  on  aecoont  of  4be  psriacraliip  deaKsf;!, 
to  many  persoM  to  E  lai^t  imcruitt  in  tht  wbofei  ftad  pariicularljrto  H.  W. 
in  the  ^m  of  ^  ;  and  that  the  said  Complainanty  and  tb^  «>idJ.  B*.  die 
younger,  wer^^  before  aud  on  di«^  6cc.aei^faUymddble«f/0Di)^r^ 
live  separate  accounts,  to  many  persons  to  a  Idrge  ambdtit  in'this  Whole; 
and  that  thii  Compli^inant  and  the  said  J.  B*i  or'one  of'  ditth,  en  tMeir 
said  partnership  account,  before  the  said,  &c.  committed^pne  otttipxt  act 
or  acts  of  banllruptcy,  and  that  a  cohimission  of  bankrciptcy^  adder^ 
great  sedl  of  Great  Btitstn,  on  the  said       day  of  ,  waVddNiaritii^ 

against  them,  under  the  names  of  J;  B.  the  elder,  and  J.  B.  tbe^^»i^, 
oii  the  petitibn  of  the  said  H.  W.,  and  ibst  they  were  thereopoft,  by  d^ 
major  part  of  the  said  commissioners  named  in  the  said  cottittiissioh, 
soon  after  duly  found  dtid  declared  to  be  bankrupfls,  «9  co-partners ;  and 
that  the  said  H.  W.,  8Cc.  8cc.  were  duly  chosen  assignees  of  the  estate 
and  effects  of  the  Ctnnplainant  and  his  said  son.  Under  die  aaftt  com- 
mission ;.  and  that  the  usual  assignment  w*as  made  by  the  major  part  of 
the  said  comihissioners,  named  ni  the  said  commisstqi)|  uiiC5  the  siiid 
H.  W.,  8cc  of  the  personal  effects  of  the  said  Cemplaiuant  and  his  said 
son,  and  eadi  of  them ;  and  that  by  indenture  of  B.  and  S.,'didy  inrolM 
fa)  ibis  faonoraUe  Court  in  the  yieal'  ,  the  major  part  »f  the  confmis- 
sibners,  named  in  tfie  said  commission  of  bankroptcy,  also  made  the 
tisoal  conveyance  unto  tfie  said  ftssigoi^es  of  all  the  real  estate  of  the  said 
Complainant  and  bis  said  son,  and  each  of  them;  and  that ^ the  Com- 
plainam,  (Aiorcly  after  the  issuing  of  the  said  eommission  of  bankrupCcyi 
obttdned  tbe  usos)  Mtifieate  from  in  number^nd  inlMt  of  dn 

joitrt  creditors  of  bim  and  t>f  his  sini  also;  and  also  of  the  sepanne  cre- 
ditors of  irim,  die  said  Complainant,  who'  proved  tbeir  debts  vmlar  the 
vaid  coromiasion  of  bankniptty,  and  also  from  the  major  perl  thereof, 
from  the  commiosibnefs  mimed  in  the  said  conmnission ;  wid  that  Plain- 
tiff had  duly  ixifnfeiart  bhnsijlf  to  the  several  laws  matde  and  in  force 
concerning  tiankrupts.  And  this  Defendam  hath  also  been  informed  and  be- 
lieves, that  such  certificarte  was  duly  coiVfirmed  t^  the  right  honorable  tbe 
late  Lord  Chanoef lor.  And  this  Ifcfendant,  for  further  plea,  saith,  she  be- 
lieves that  tbe  said  commission  of  bankruptcy  hath  never  been  superseded, 
Init  that  the  same  is  -now  reniainfri(g  in  full  force,  and  therefor^  as  tbe  righc 
claimed  by  l!be  said  bW  to  tbe  estates  therein  mentioned,  and  to  the  rents 
and  profits,  appears  by  the  said  trill  to  faave  accrued,  and  if  the  sane 
is  just  ;and  well  founded  did  resj/Hy  accrue  long  before  the  date  sndis- 
surag  fordi  of  the  said  commission,  tliis  Defendant  is  advised,  thst  the 
said  Complainant's  right  and  interest  to  and  in  the  said  estate,  and  the  repts 
and  profits  thereof,  was,  at  the  time  of  the  filing  of  the  8ai4  bill^'andis 
now,  vested  in  the  said  assignees,  wider  the  saad  commission  of  baok- 
ruptcy,  for  the  benefit  of  them  and  the  other  creditors  of  the  said  Cooi- 
plainant  and  his  son,  aud  of  the  Complainant  sAohe.  Alt  which  matters 
and  things  this  Defendant  doth  aver  to  be  true ;  and  she  pleads  the  same 
to  the  whole  of  the  said  bill,  and  humbly  demands  the  judgment  of  this 
honorable  Court  whether  she  ought  to  be  compelled  Co  make  any  fiirthar 
or  other  answer  thereto. 


P/« 
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V-:V.  ?  )P lea  of  Milh  Enemy,   ,\   ' 

i  TiiU  pciendan^  I?y  protQSt^tjon,  not  cDnfeaping^  of  aclctiowled^ing  all 
or  wa  of  the  matters  and  things  in  the  said  CompiainanVs  said  bill  men- 
.tiiwed,  to  be  true,  in  stich  manner  and  form  as  the  same  are  therein  and 
thereby  set  Corlh  smd  alledged^  dptb^  plead  thoranito,  and  for  plea  saitfi^ 
that  the  sanl  Complainant  is  an  alien  born  in  foreign  parts,  that  is  to. 
sa](».  ib  ihe  kingdom  of  S|>aii>,  out  of  the  allegiance  of  our  lord  tlie  now 
kiofr  %Rd  under  tk«  alic|;ian^e  of  a  foreign  sovereigu^  that  ii  to  fay,  of 
the,  Vni^  of  &.,  an  enemy  to  our  said  lord  the  king ;  and  that  the  said 
Complasnanty  before  and  at  the  time  of  his  exhibiting  his  said  bill  against 
this  Defendant,  was  and  stilt  is  an  enemy  of  our  lord  the  now  J(iQg»  and 
.an.inbabitaut  of.  C,  under  the  govemmeut  of  the  said  king  of  S., 
and  adhering  to  our  said  lord  the  king*8  enemies.  All  which  matters  and 
thin»  this  Defendant  doth  aver  to  be  true,  and  pTeads  the  same  to  the 
whole,  of  tiie  laid  biU,  and  hliaiblj  df  maudi  die  judgment  of  this  hionoiw 
able  Court  whetlier  he  oudit  tp  be  comp^tU^  to  make  an;|f  answer  to  t|ie 
and  bill  of  complaint,  ana  humbly  prays  to  be  hence  dismissed,  with  his 
ivasonable  coett  io  tkia  behalf  most  wrongfully  au^ine4. 

J.  L. 


.'' 


J  jmsn^  Flea  of  a  valuable  Consideration  iy£jfeeuiors 

of  Purchwtr. 
In  Chancery, 

The  joint  and  several  plea  of  J.  G.,  W.  S.,  J.  B^  ^imI  F.  L., 
foi|r  of  the  I>efendant|»  to  the  bill  of  cox)»pIj^xit  of  .k.T. 
Complainant. 

Tlese  Defendants,  by  protestation,  not  confessing  or  acluiowledging 
all  or  atiy  of  the  matters  and  things  in  the  said  Compluinant^d  said  bill  ^ 
of  complaint  contained,  to  be  true,  in  such  manner  and  form  as  the  s^nie  are 
therein  and  thereby  alledged ;  as  to  all  the  discovery  and  relief  in  and  by 
the  said  bill  sought  from  or  ,)rayed  against  these  Defendants,  these  De- 
fendants do  [^ad  thereto,  and  for  plea  9$y,.that  >L  B.,  in  the  mud  Com* 
plainant's  sajd  bill  of  complaitit  named,  was,  at  and  prior  to  the  dates 
and  exectition  of  the  indentures  hereinafter  in  part  set  forth',  seized  or 
entitled  in  fee-sinl^ple  of  and  in  certain,  messusges  or  tenements,  aiid 
other  premises,. hereinafter  particularly  mentioned^  of  which  pteimses 
the  said  M.  B.  being  also  in  the  quiet  and  uninterrupted  possession  and 
enjoyment.  (State  the  sale  and  consideration  paid  as  a  plea  in  bar.) 


SECT* 
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SECT.    IV;— DISCLAIMER. 


A  DISCLAIMER  is,  where  a  Defendant  qpoh  6athy 
by  his  answer  denies  he  bath,  or  claims  auy  rigbt  or 
title  to  the  thing  demanded  by  the  Plaintiff's  bill,  and 
discjaims,  t •  e*  renounces '  all  claim  or  pretence  of  title 
thereto. 

Where  a  Defendant  disclaims  generally  to  all  the  mat- 
ters in  the  bill,  the  Plaintiff  has  not  to  reply ;  if  he  does, 
and  serves  the  Defendant  with  a  ^ubpcsna  to  rejoin,  the 
Defendant  may  have  costs  against  him  for  the  vexation  to 
be  taxed. 

But  if  the  disclaimer  be  only  to  part  of  the  matter  in 
question,  but  as  to  the  other  part,  there  is  an  axumrer,  in 
such  case  there  may  be  replication  to  that  part  that  con- 
tains the  answer. 

A  Defendant  may  demur  to  one  part  of  a  bill,  plead 
to  another,  answer  to  another,  and  disclaim  to  another ; 
but  all  these  defences  must  clearly  refer  to  separate  and 
distinct  parts  of  the  bill.     (1  P.  fV.  80.) 

A  Defendant  cannot  by  answer  claim,  what  by  dis- 
claimer he  has  declared  he  has  no  right  to.  (Mit.  254.) 

If  a  disclaimer  and  answer  are  inconsistent,  the  matter 
will  be  taken  most  strongly  against  the  Defendant  upon 
the  disclaimer.  (Mit.  234.} 

A  disclaimer  being  in  point  of  form  an  answer,  the 
words  of  course  preceding,  and  concluding  the  one,  are 
pursued  in  regard  to  the  form  of  the  other.     (Hind,  209.) 
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The  discbuuier  of  A.  B.,  the  Defeodaut,  to  the  biR  of  com- 
plaint of  C.  D.|  Complainant. 

This  Defendant  (here  foilow  theiasord^  of  coune  which  precede  an' 
answer j)  saith^  that  he  doth  not  know  that  he,  this  Defendant;  to  his^ 
knowledge  or  belief,  ever  had,  nor  did  he  claim,  or  pretend  to  have, 
nop  dotb  be  now  claim,  my  rig^ht,  title,  or  inter^sl  joff  v^  or  to  the 
estates  and  premises,  situate,  &c.  in  the  said  Conl'plaihaht^s  biirsiit  fbrth^^' 
or  any  part  diereof,  and  this  Defendaht  doth  disdaitti  all  right;  title/ 
an4  intere$t  to  the  said  estate  and  premises. in»  &c.  in  the  said  Com<s 
plainant's  bill  mentioiied,   and  every  part  tbereodT.   (Here  fotlow  tli^ 
words  of  course  which  conclude  an  answer.)  '      ' 

'•t   •  •'     .  I  ■  ..       .         .    » 


J..  «...         .•',!  '.  ,  'Jl'         *. 

'•-  •-  »        '        .,..j4.. 

Mn  Answer  and  Disdaifntr^ 


i' 


Tbe^ several  ianawer.  and  diaclaiiiuai^of  Ay  S*i  qnii  of -the  Pe*- 
.feodants,:  t6  the  bill  of.  complaint,  of .  :  .',  Complainant. 


lis  Defendant,  savins  and  reserving'  tip  nimself,  qoW  and  alt  times 
fter,' all  manner' of  advantage  an<i  o^neitt  of  exception  that  may  be  ] 


This 
hereafter, 

hiad  and  taken  to  the  many'  untruths)  iinc^rfainties.  msUflStieAcies^  and 
tipperfectioiis,  in  the  .said  Complainaihl^s  siiid '  bill  of  complsuiit  con- 
t^ned,  for  a  full  and  perfect  answer  th^reurito,  bf  to  sUcb  part  thereof  a^ 
it  materially  concerns  this  Defendant  i6  msike  imswer  unto,  he  answefeth 
and  saitb,  that* he  beli^vies  that  CD:  did  die  seized  of  isucb  est^es 
in  and  ,  as  in  the  said  Complainant's  said  bill  are  men« 

tioned.  And  this  Defendant  does  believe,  that  the  said  C.  D.  did  make 
such  last  will  and  testament  in  writing,  and  did  thereby  create  ^uch 
trusts  out  of  the  said  estates,  and  appointed  this  Defendant 

trustee  thereof,  in  such  manner,  and  to  such  purport  and  effect,  as  in 
the  said  Complainant's  said  bill  for  that  purpose  set  forth.  And  this 
Defendant  does  believe^  that  the  said  Testator  made  £.  F.,  gent.,  execur 
tor  of  his  said  will ;  and  this  Defendant  does  believe,  that  the  said  C.  D. 
soon  after  making  his  said  will,  departed  this  life,  that  is  to  say,  on  or 
about  the         day  of  ,  in  the  year        ,  without  revoking  or 

alterii^  his  said  will,  seized  of  such  estates  in  and  ,  as 

in  the  said  Complainant's  said  bill  are  set  forth.  And  this  Defendant 
further  saith,  that  he  w*as  advised,  that  the  said  trust  would  be  attended 
with  som^  difficulty,  besides  expense  and  loss  of  time,  to  thia  Defend- 
ant ;  therefore  this  Defendant  absolutely  refused  to  intermeddle  there- 
with, or  any  way  concern  himself  therein.  And  this  Defendant  denies, 
that  he,  or  any  for  him,  ever  entered  on  the  said  trust  estate,  or  ever 
received  any  of  the  rents  and  profits  thereof;  but  this  Defendant  has 
been  informed  and  believes  the  same  were  received  by  G.  H.,  of  the  city 
of  ,  in  the  said  county  of  ,  gent.,  who  was  employed 

by  the  said  Testator  C.  J).,  in  his  iife-time,  to  receive  the  rents  and 
profits  of  the  said  estate  for  the  said  C.  D,    And  this  Defend- 

ant 
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antdotb  heljere^  that  the  sald^CH.  faalh  received  the  said  reoU  and 
profits  bt  the  said  (nist  eststfe  «vef  siii^e'Uie  de4ih  of  tht  $aid  Testator 
C.  D.,  and  still  doth  continue  16  receive  the  &alh6.  And  this  Defendant 
positifely  denies^  that  the  said  G.  H.  had  any  power,  authority,  or 
direction  frdm  this  l3erendant  to  ipceija  all  or  ^ny  p^t  of  ibe  renb  and 
profits  of  the  said  trust-estate,  or  that  he  ever  accoun'tett  to  this  De- 
feadapt  JF^r  the  s^me ;  and  this  I^fendant  is  very  desirous  aqd  ready  to 
be  discharged  from  his  said  Vvst,  and  Id  do  any  act  for  that  purpose  as 
this  honorably  Cowrt  shill  direct,  this  Dei'endiint  being  uideamified  in  so 
doing,  a^  batviog  his  coats.  And  this  ^efendaat  Further  saiih,  that  as 
to  so  much  of  the  said  bill  ^s  seeU  a  discovery  of  this  l)efendant*s  title 
to  the  lands  in  ,  this  l)^feiidant  saith,  that  he  doth  not  know 

that  he,  this  Defendant,  to  hid  knowledge  or  belief,  ever  had,  nor  did 
be  claim  or  pretend  to  have,  nor  doth  he  now  claim  or^  pretend  to  have, 
any  right,  title,  or  intereato^  iBv  4Mr  to  the  said  estate  in  ,  iu 

the  said  Complainant's  bill  set  forth,  or  any  part  thereof;  and  this  Df- 
fendant  doth  disdaim  all  rif^t,  title,  and  interest  to  the  estate  in  , 

in  the  Complainant'^  Md  bill  hMMmd^'  noiMetj  |»rt  thereof.  And 
this  Defendant  doth  deny  all  manner  of  aulawful  combination  and  con- 
fedfe^a^y  ui^ilMS^  chai^d  agHadsl  hini  b  and  by  the  said  Complainant's 
said  Mil  6f  ekHftpfeunt;  wllfad«l  t)Mt,'  thai  aii^  iMb^r  mailer  or  thing,  in 
the  said  C<»inp^iwnt''a  ^[lud  bill  of  complamt  contained,  material  or 
necessary  for  this  Defendaot  to  make  ahswet*  onto,  ahd  n6t  h^reifl  or 
hereby  well  and  sa^ciently  answered  unto,  confessed  or  avdid^d,  txv 
versed  or  denied,  is  true. .  All  which  matters  and  things  this  DeffeAdant 
is  ready  to  aven  piaintain,  and  nrove;  as  this  h6n6rabler  Court  sbsfl 
award,  and  hutnolyr'pf^ys  to  be  nence  di^ssed,  with  hii  rdakmaUd 
cost3  and  charges  ui  this  behalf  most  wrongfully  sustaiAed. 


J  .•   i"    t  . 
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CHAPTER  VII. 


Sect.  I. 


■  b»   INTERLQCUTOKX   MATXEBS.— PEtlTlONS.  , 

AS  th«  cotAUK^  bo^kg  pf  prq^cfice  <x)i^aaa  a  variety  and 

tiutnerouji  selectMMi  of  pefeitknis  uf^m  the  moit  ofditHunf 

occasions,  f^e  following  selection  will  exhibit  such  fonni] 

of  pMitions  onlywhkh  havenoVet  been  befon  the  jpoUie: 

iu  print,    withoiit    any  regard  to   thoSi^  J)€titi6ttfJ  wWdfi 

merely  pray  for  matters  of  course. 

•  »  .        J 

9 

f 

A  petit iqn  is  the  request  of  n  person  ia  writing,  directed 
to  the  Lord  High  Chancettor,  Vice  Chancelknr,  or  Master  of 
the  Rolls,  shewing  some  matter  or  cause  whereupon  the 
petSttoii«T  pra^s  some  direction  M  ordet. 

Brevity  and  form  are  the  two  things  chiefly  to  be  db* 
served  in  drawing  theiti. 

• 

Sometimes  th^y  tiVe  tt|K>n  colktcrat  matters,  as  they  have 
relaticm  to  sAnie  fona^  suit  or  irauBe  depending,  ot  to  an 
officer  6t  the  cotirt  as  to  hare  a  clerk  or  solicitor's  bill 
taoied^  or  to  oblige  him  to  deliver  up  papers,  &c. 


Petiiion 
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Petition  for  sale  of  mortgaged  Premises^  the  Mortgagee 

being  a  Bankrupt. 

In  the  matter  of  D.  T.^  a  bankrupt. 

To  the  Right  Hon.  the  Lord  High  Chancellor  of  Great  Britma 

The  humble  petition  of  T.  S.^  of  M.,  gent. 
Sheweth, 

lliat  the  said  D.T.  did,  on  or  about  the         day  oV  \  bj 

way  of  security  of  £  then  lent  and  advanced  to  him  by  J.  L.,  late  of 
M.|  gent.,  surrender  into  the  hands  of  the  lord  of  the  manor  of  T.  All, 
&c.  To  the  use  and  behoof  of  the  said  J.  L.,  his  heirs  and  assigns,  ac- 
cording to  the  custom  of  the  said  manor.    To  hold,  &c. 

That  by  an  indenture,  bearing  date  the  said        day  of  ,  a^ 

made  between  the  said  D.  T.  of  the  one  part^  and  the  said  J.  L.  of  the 
other  part.  It  ^was  agreed,  8cc.  (stQt^  si^ch  part  of  mortgage  deed  a$ 
necessary.) 

'  That  ou  the  same         day  of  ,  the  sud  D.  T«  made  and 

executed  his  bond  to  the  said  J.  L*  in  the  penal  sum  of  «£  ,  with  a 
condition  thereunder  written  for  making  void  the  ^ame  on  payoaent  of 
the  said  sum  of  £  and  interest,  at  a  day  therein  mentioned,'  and  long 
since  past. 

That  by  a  deed-poll,  bearing  date  on  the         day  of  .    ,  the. 

said  J.  L.,  amongst  other  propeiity,  assigned  to  your  petitioner  all  mo-* 
nies  duel  to  him  the  said  J.  L.,  upon  mortgages,  upon  trust,  for  the  be- 
liefit  of  bis  children,  in  manner  therein  mentioned,  S4bject  to  an  interest 
therein  for  his  own  life ;  and  the  said  J.  L.  afterwards  'departed  this  life 
in  the  year        .  '• 

That  a  commission  pf  bankrupt,  bearing  date,  &c.  was  awarded  and 
issued  against  the  said  P.  T.,  and  he  was  thereupon  duly  found  and  de« 
clared  a  bankrupt,  and  the  usual  assignment  ot  his  estate  and  effect! 
hadi  been  made  to,  &c. 

That  the  whole  pf  the  said  sum  of  jf  j^  so  lent  and  advanced  by 
the  said  J.  L.  to  the  said  D.  T.,  now  remains  due  and  unpaid,  together 
with  an  arrear  of  interest  thereon  from,  &c. 

Tliat,  on  or  about,  &c.  your  petitioner  caused  a  wril^n  notice,  signed 
by  your  petitioner,  and  also  by  J.  M.  L.,  the  eldest  son  and  heir  of  the 
said  J.  L.,  and  in  whom  the  legal  estate  in  the  said  copyhold  premiaifis  is 
dpw  vestec^  to  be  served  on  the  niajor.  pa^  of  the  commissioners,  in  the 
said  commission  named,  and  also  oii.R.  W.,  the  solicitor  to  the' said  com* 
mission,  requteUng  the  said  commissioners  to  proceed  to  inqaire  whs* 
theif&c. 

That  the  said  commissioners  have  not  thought  fit  to  take  any  step  in 
consequence  of  such  notice* 

Your  petitioner  therefore  most  humbly  prays  your  Lordship,  that  the 

said  mortgaged  premises  may  be  sold  before  the  major  part  of  the 

commissioners  in  the  said  comminion  named ;  and  mat  an  account 

may  be  taken  of  what  is  due  to  your  petitioner,  as  such  assignee  as 

.     .  aforesaid, 
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aforesaid/ for  principal  and  interest  on  the  said  mortgafc^,  and  that 
the  purchase  monies  of  the  said  premises  may  be  applied  in  satis- 
faction of  what  shall  be  found  due  to  your  petitioner  upon  such  ac* 
coimt;  and  if  such  purchase  monies  shall  be.  insufficient  for  that 
purpose,  then  that  your  petitioner  may  be  admitted  as  a  creditcir,' 
under  the  said  commission,  for  such  deficiency,  and  may  receive 
dividends  thereon  pari  passu  with  the  other  creditors  of  the  said 
bankrupt,  or  that  your  Lordship  will  be  pleased  to  make  such  fur- 
ther or  other  order  in  the  premises  as  your  Liordship  shall  seem 
jnttU    And  your  petitioner  sjiall  ever  pray,  &c. 

Petition  to  cqll  a  Meeting  of  Cammissionfrs  for  (he  Pur* 
pose-^^  proving  a  Deot^  recovered  by  ActioVy  against 
tkf  Bankrupts 

Td  the  mfttler.  of  M.  N.,  a  bankrupt. 

To  iheRigbt  Hon.  tb«  l^ordHigb  CbapccUor  of  Gre^t  Brlt^un. 

The   humble  pt  lition  of  G.  N.  N.,  G.  T.,  N,  M.,  R.  J.> 
aod\f.  W.^  of/  Sec.  bankers  and  Co-partners. 

SHEWEtp^  / 

ITiat  the  said  M.  ^T.^  the  bankriipt^  being,  on  the        day  of  , 

indebted   to  your  petitioners  in  the  sum  oi  £  ^  ,  as  the  drawer 

of  bills  of  exchange,  and  the  indorsee  of  one  promissory  note,  all  of 
which  had  been  discounted  by  your  petitioners  for  the  said  M.N.  Your 
petitioners,  on  the  said        day  of  ,  sued  out  a  buiiiblewrit 

against  the  said  M.  N.  for  the  said  surp  of  £  *  ^  and  catistd  the  said 
M.  N.  to  be  arrested  thereon,  and  the  said  M.  N.,  not  being  able  to 
find  bail  in  such  action,  was  soon  afterwards  committed  to  the  K.  B. 
prison. 

That,  on  the        day  of  • ,  your  petitionep  caused  another 

writ  to  be  issued  against  the  said  M.  N.  for  the  sum  of  £  y  being 
the  amount  of  another  bill  of  exchange,  discounted  by  your  petitioners 
for  the  said  M.  N.,  which  bad  fallen  due  subsequent  to  the  issuing  of 
the  former  writ, 

ITjat  a  commission  of  bankruptcy  (in  the  usual  mode) 

That  the  said  M.  N.  suffered  judgment  to  go  by. default  ii)  both  the 
said  actions,  so  commenced  against  him  by  your  petiiioiu  rs  as  afVsresaid, 
and,  on  the         day  of  ,  your  petitioners  caused  M^'rits  of  inquiry 

to  be  executed  in  the  said  actions,  and  in  the  first  of  such  actions  your 
petitioners  recovered,  ibr  damages  and  costs,  the  sum  of  £  ,  which 
included  not  only  the  amount  of  bills  and  the  promissbry  note  afore- 
said, but  also  the  further  sum  of  £  for  the  cash  balance  due  from 
the  said  M.  N-  to  your  petitioners ;  and  in  the  second  of  such  actions 
your  petitioners  recovered  for  damages  and  costs  the  sum  of  £ 

That,  on  the        day  of  ,  your  petitioners. delivered  to  the^ 

said  assignees  a  particular  of  their  demands  against  the  -esUite  of  the  said 

bankrupt, 
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baiArupt,  wWh>^erelber«Q  stated  by  mutakte«f'<£  >batofq^t^ 
have  b^n  stated  kt  £  '  '  Aore ;  attd/oa  thb*  d«f  bf  -  :,^  ,  yow 
petitioDers  deliv<ered  to.  the  said  as^gnee^  a  particular  of  certain  freehold 
and  lea^iehcld  *)>^ij(iS'M'hichliad  been  iDortj^ajged  to  your  petitioners  by 
the  said  bankrupt j  Jbj  my-  of  cbFtateral'  security  /or  }bt  debt  due  to  theiii, 
in. order  tiiat 'th^ said  (nortgaged'|[>remi8el  might  be- aoM,  lihd  the  pro- 
duce applied  inc- redaction  of  yout'  pedtiooerr  deoiaiKlSi  aod  that  they 
might  then  be  s^e  td  prove,  tmde^  ttte  said  comfiiis$ioii>  for  the  balance 

due  to  them.      *  1    ' 

That  the  siid  assignees  accordihgty  einised  the  $aid  property  to  be  pot 
up  for  sate  by  attctioii  at'  G.ls  eotfee-K^use  oti '  or  about  the  4ky 
of  ,  and  ybuf  petitioners  reciS^ed  frbm  the  product  of  sucb  pro- 

perty the  sum  of  jC  ,  ivhfch, 'brthgdedweted  froiir  the  said  sum  of 
£  ,  leases  a.  Wlance  due  to  Tour  petitibn^; '  on  the  judgotfrat  In  the 
ajud  action,  of  tlie  sum  of  ;f'  -■'.■'  \  -  v  .     ^ 

That  in  or  about  the  month  of  ,  Jdor  pethiMei^  Were  apjpliM 

to  by  the  frie(idte*of  thesaid  bankrupt  to  4iscftarge  biok  ftolsi  prison,  and 
your  petitioners  comemed  to  liberate  the  said  baiiby|it^  if  it  net^idi 
the  approbation  of  his  assignees*. 

That,  m  conse^ence  tEereof,  Mr.  P-^  m  ariioitofy^^ttlj^oyed  on  the 
part  of  your  petitioners,  ealledon  Mr.  R.,  who  was  the  aolfiog  solicitor  of 
the  assignees,  and  infDrmed  him,  <liftl  be  the  said  Mr*  P.  had  iHMvc- 
t^Msto  liberate  Ae  bankrupt,  if  tl)e  assignees  bad  noob|eotion;  but 
that  if  the  assignees  objected  theretO|  he  the  sMd  Mr,  P.  was  to  act 
dierein  agreeably  to  their  wislica. 

That  the  said  Mr.  fL  then  said,  thtf  it  would  l>o  hM  1^ot  to  let  rtie 
said  bankrupt  have  his  Ubetty  until  he  bad  executed  the  conv'eyanoe  deeds 
Qf  all  the  propetty  which  had  beeii  sold  on  the        day  df  as 

aforesaid^  but  the  said  bankrupt  should  fiot  out  of  the  way,  suid  diereby, 
oceasibn  great  troub^e  aod  difficulty  in  the  execution  of  the  said  deeds; 
and  the  said  Mr.  R.  then  re<Knested  that  the  said  baokrupt  might  not  be 
liberated  until  he  had  executed  all  the  said  conveyances. 

'Oiat,  by  thB  course  of  suA  proceedings,  the  said  bankrupt  wboM 
have  been  supersedable  in  the  said  actions,  unless  he  liad  been  charged 
in  executibn  within  term ;  and  die  said  Mr.  P.,  therefore,  in 

order  that  the  said  bankrupt  mi^,  in  compliance  with  the  wii^hes  of  the 
said  Mr.  R,,   and  for  no  other  reason  whatsoeyer,  oh  the  ddy 

of  charged  the  said  bankrupt  in  execution  in  the  said  first  action 

in  which  your  petitioner  had,  as  aforesaid,  obtained  judgment  for  £~ 

Tliat  Aree  of  die  conveyances  of  the  premises  sold  as  aforesaid  on 
ih^        day^of  ^ere  executed  by  the  said  bankrupt  in  the  latter 

eild  of  ,  and  the  begituiing  of'  ,  and  another  of  such 

conveyances  was  not  etecuted  until  the        day  of     . 

llat  the^  is  uo#  due  to  your'  petitiotiew  the  sum  pf  £-  m  tespect 
of  ihe  said'  firat  ttetion,  and  also  the  said  sum  of  £  ,  recovered  in  the 
said  second  action ;  and  there  is  also  due  to  your  petitioners  a  further 
sum  of  £  f  being  the  amount  of  another  bid  of  exchange  difcounted 
by  your  petitioners  for  the  said  M.  N.,  and  which  became  due  afker 
the  said  two  actions  were  commencedi  but  before  the  bankruptcy  of 
the  said  M.  N.  \  aod  there  is  also  due  to  your  petitioners  a  considerable 
brlfaer  sum  far  coats  incurred  in  the  aeid  two  actbni^  and  in  other 

*  actiona 
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actWu  bf]^yht  •f|;aiQ9t4l¥e:ia^cap;0rf»..i|nfl  QA|i«^'P9rtic;s  on  the  said  bilk 
oJ[  ^jfcbaoge,  a*^  v&r  expeoie^  aita^dipg  4^  3al«  oif  ^lei^ortgigcd  pre- 

Jbi^t  a  difideod  pf  tbe  «aid  M.  N.'s,  being ndvarti^e^  for  the        dajr 
«f  laHy-  and  neitber  of  jour  petitioners  b^ing  thei)  able  to  attend 

to  pcove  th^ii^f  aid  debts  f^inat  th^  .said  bauknipt*is  estate,  the  solicitor 
of  your  petitioners  attended  the  conixiiissioners,  aciiog.  under  the  said 
^nunissi^u-  of  baakniptey  against  the  said  M*  N^  ^  .  i  on  that  day 
for  the  purpose  of  entering  a  claim  for  the  said  sum  of  «£  ,  which  re- 
-maiued  di*e  to  your  petitioners  id  respect  of  the^^aaid  .finit^ction^  and  for 
tbt  suQViaf  j£  recovtersd  m  At  said  sscond  action^the  ifaid  solv- 
.^or  not  b^ing: then »wara>of  Abeusaid  Curdier  somof  £  due  to  your 
:  petitioners  in  respect  of  such  subsequent  bill  as  aforesaid. . 

That  the  said  daim  was  opposed  by  counsel,  and  the  saiifll  commis- 
sioners thereupon  peraiitled  a  claim  to  be  entered,  and  a  dividend  to  be 
«eserv#d  itt.iiespei^  -of  the  said  bill  for  if  ,  ;  >  tor  which  the  said  second 
M^iowwyis  hioiight»~<biit  ibo  aaid  oMiiimssiooeni.re&sed  to  permit  any 
claim  10  be  mtmd  ooi  titf  .rsanl  sum  4it  £  DMaaiuing  due  in  respect 
of  the  jsoid  first  actkm,  on  the  ground  thial  your  petitioi^rs,  by  charging 
the  aaid  bankrupt  ia  exiectttipn  it  such  iiral  acti^n^  had  made  an  election 
not  to  come  in  .under  tbe^  am  c#miiicisioa^  wkh  respect  to  tbe  said  de- 
mands «•-...  t  .. 

•    Hmt.ypur  petilionecs.had  fiQ  intention  whatever  to  asa^e  an  election  to 
.prof^peil  #t  IfWy  ^  tot  their  demaMd  in  the  said  ifirat  acUon,  by  charging 
the  said  bankrupt  in  execution  thereon,  and  on  the  contrary  thereof  they 
Jb»d4|iW  ftdily  dt((BnBsia^  iDrfor^ger  tlwir^saui  debt  vnJier  ^he  said  coni- 
,iSMIM4in«..  ^Aad  yotpr^j^itiy^nere  verify  believe,  that  ^the  said,  assignees 
,well  nndenlpodithatsuoh  was  yo§kf  petitionee'  d^terminatiooi  and  your 
ypeUtioiHwa  did-Viot-in  fiictiknaw  that  the  said  baekrupt  was  so  charged  in 
'e|iee%t|Mi;  4uit  ^thepcdiciiori  acting  foriypur  petitiouersi  of  bis  own 
4^ti<^,*  chargfd  Ui»  said  (bankrupt  in  execution  for  no  other  reason  than 
because  it  was  necessary  for  tbe  purpoae  of  detaining  tbe  said  bankrupt 
in  priaon,  aoaprdiag  to  the  wish  of  the  aaid  assignees,  and  because  your 
petilioneRS  jiad  desired  that  he  should  do,  with  risspecit.ttuireto,  .whatso- 
ever the  said  assignees  should  require  ^^ and  tbe  said  solicitor  .%vas  mH. 
hinsself  aware,  that  the  act  of  chargii^: the  bankrupt  in  ex^ecation  did  in 
larm  constitute  an  election  to  proceed  at  law. 

Ypor  petitioners  therefore  moat  humbly  pray  that  youi;  Zjordship  will 

^be  piaased  lo  grant  an  order  ]for  your  petitioners  to  l^e  at  liberty  to 

C9ll  a  Qif9etiag  of  the  said  oofamissiooer^  acting  undej\tbe  said  com- 

iQiia^iasi  ^o  issued  against  the  said  M.iI^.,.iM  ucder  that  your  peti 

taoners  may  prove  their  respective  4elit»  .under  the  same,  or  that 

•  *yaar  Lor^shl|)|  will  be  pleased  to  make  such  order,  as  to  your  Lord^ 

.•   ahif>  ahottld  seem,  meet*  .  itiud  y^i:  petiaioiiers  shall  ever  pray,  8cc. 


w  i 


Petition 
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Petition  by Amgntts against  their  Bankrupt yHltb  wai in 
Executor  andresiduari/  Legatee^  to  restrain  himjrom 
receiving  further  Part  if  hU  Tcktaiqr^;^  Pj^op^rtjf^  ani 
to  pay  what  h&  had  m  receisa^d.  , 


•.    *    * 


In  tb^  matter  of  H.  C.»*  «  iMiikiuplb 

To  the  Riglit  Hon.  the  Lord  High  Chancellor  of  Great  firitain. 

The  humble  petition  of  J.  B.  the  eUcr,  af^  &c.  and  R.  G«» 
of,  Sec.  assignees  of  the  estdte  and  effects  ef  the  said 
bankrupt. 
Shkweth, 

That  on  the        day  of  ,  a  commissioii  of  bankrupt^  under 

the  great  seal  of  Oreat  Britain,  was  awankd  and  iMoed  against  the  said 
H.  C.,  then  ofy  &c.  and  he  was  ibeseupon  duly  found  and  ded»ted  a 
bankrupt,  and  the  usual  assignnient  of  his.estate  and  aSnts  was  made  to 
your  petiiionersy  who  were  duly  chosen  by  n  nisjori^  of<  bis-  ctediton 
for  that  piirpose. 

That  the  said  bankrupt  was  the  sole  executor  namad  in  As  will  of 
J.  B.,  late  of»  See.  who  died  upwards  of  years  sincey  and  was  also 

entitled,  under  the  will  of  the  said  J.  B.,  to  his  residusty  estate  and 
eflSects,  subject  lo  the  life«inteiest  of  S.  B»,  the  widow  of  the  said  J.  B. 
therein. 

That  the  said  S.  B.  died  after  the  issning  of  the  said  coasniissioft 
against  the  said  H.  C,  and  her  execntors  having  possessed  themselves 
of  the  property  which  belonged  to  her  hostmndy  and  40  wbscfa  the  said 
bankrupt  became  entitled  upon  her  death,  and  having  employed  a  Mr.  F., 
an  auctioneer,  to  sell  the  same,  he,  the  said  bankrupt,  as  executor  of  the 
said  J.  B.y  caused  an  action  to  be  brought  against  the  said  Mr.  F,|  in 
order  to  recover  the  value  of  the  said  goods,  and  W.  D.,  the  attorney  of 
the  said  bankrupt,  in  the  said  action  afterwards  received  from  the  said 
Mr.  F.  the  sum  ot  £  ,  in  respect  of  the  said  action,  over  and  above 
the  sum  of  £        for  his  costs. 

That  the  said  bankrupt  brought  the  said  action  without  giving  any 
notice  thereof  to  your  petitioners,  and  your  petitioners  only  learned  the 
same  from  the  solicitors  concerned  for  tlie  executors  of  the  said  S.  B. 

•.That  your  petitioners  caused  applications  to  be  made  to  the  said  bank- 
nipt  and  to  the  said  Mr.  D.  for  the  payment  to  your  petitioners  of  the 
said  sum  of  ^  ,  as  part  of  the  estate  of  the  said  bankrupt ;  but  the 
said  bankrupt,  and  the  ^aid  Mr.  D.  on  his  behalf,  although  they  admitted, 
that  there  were  no  outstanding  demands  against  the  estate  of  the  said 
J.  B.,  bthir  than  the  bill  of  the  said  Mr.  I>.,  and  the  proctor^  bill  for 
the  uroof  of  the  will,  refused  to  pay  to  your  petitioners  the  said  sum 
of  X  9  insisting  that  your  petitioners  wei^  premature  in  otlhng  upon 
the  said  bankrupt  to  account  for  the  same,  inasmuch  as  there  !|vas  pro- 
perty of  the  said  J.  B.  in  the  hands  of  a  Mr.  R.  And  a  Mr.  N.,  against 
whom  the  said  bankrupt  meant  to  proceed,  and  that  he  would  account  to 
your  petitioners  for  die  estate  of  the  said  J^  B.  when  he  had  finally  set- 
tled the  same. 

That 
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That  your  petiticNWrs,  eonsideriilg  the  said  sum  of  £  would  be  in 
danger  cf  being  lost  ta  theccr^itocs  of  the  ^aid  {^uiVmj^V  if  .pecmitted  to 
remain  in  his  bands,  did,  on  the         daj  of  cause  the  said 

Mr.  I),  to  be  servea  with  notice  tiot  to'p^y  Aie,  said  sum  of  £  to  the 
said  bankropt/ but  to  pay  the  same  to  your  petlttoners/ak  hie  assignees  ; 
but  notwithstanding  such  notice;'  >  the  'said  bankrupt  hatk  ^ince  received 
from  the  said  Mr«  D.  the  sum  of  £        ,  part  of  the  said  sum  of  «£ . 

That  it  may  be  injurious  to  tbe  creditors  of  the  said  bankrupt,  who' 
have  proved  dieir  debts  under  the  said  commission,  if  the  said  ba^)kr\i|Ns 
permitted  to  receive  or  recover  such  other  estate  and  effects  of  the  said 
4. >B.  as  may  now  be  outstanding*  \ 

Your  petitioners  therefore  humbly  pray  your  Lordsbtj;}  that  the  said 
bankrupt  may  be  directed  to  pay  over  to  your  petitioners  the  said 
sum  of  jf  i  so  Deceived  by  him  from  th^said  M.  D.  as  aforesaid, 
and  Aat  the  sud  faaDknipt  may  be  restrained  ft Om  .receiving'  any 
findier  part  of  the  said  estate  and  effiscts  of  the  said  J.^  B«  and  that 
the  said  bankrupt  may  idso  be  restrained  fron^commeneing  pr  pro- 
•  >  oeeding  in  any  action  or  suitfor  the  recovery  of  any  parft of  the  out- 
standing estate  and  effects  of  the  said  J.  B.,  and  that  your  petition- 
ers may  be  at  liberty  to  use  the  imne  of  the  said  bankrupt  for  re- 
ceiving or  recovering  the  residue  of  the  said  tem  of  ^^  >  <,  so  re-, 
raaining  in  the  hands  of  the  said  Mr.  D.|  and  the  other  outstanding 
estate  and  effects  of  the  said  J.  YL^  and  tha^*  tfae  .said  bankmpt  may, 
if  necessary>  execute  to  your  petitioners  a  proper  authority  for  that 
purpose,  or  that  your  petkionets  mi^baveiSuoh  other  relief  as  tlie 
nature  of  the  case  ntay  appear  to  requise^  jAnd  'ytmr. petitioners 
,   aalleverpray^&c. 


Petition  to  prove  an  Annuity  or  the  Value  theredf.  • 
In  Chancery. 

Tn  the  matter  of  W.  H.  and  R.  J.  bankrupts. 

To  the  Bight  Hon.  tbe  Lord  High  Cliancellor  of  Great  Biitaiii. ' 

The  homble  petition  of  E.  H.  widow  and  relict  of  J.  H;  late 
of;  &c.  deceased,  and  sole  executrix  appointed  in -and*  by 
his  last  will  and  testament. 

•    •-  i 

Sbsweth,  , 

That  by  a  certain  indenture,  bearing  date  on  or  about,  &.q^  aud  soade  . 
between,  &c»  (being  the  deed  securing  the  aunuity  of  £  per  annum,  - 

payable  to  J.  H.  and  wife,  anfl  the  longer  Uver,  in  consideration  of  J.H.^s 
retiring  from  the  business  of  diduller9.)  \ 

That  the  said  W.  H.  and  R.  J[.  did  4^1^^  make  aud  qzecute^  such  two' 
bonds  or  obligations  in  writing^'as  in  the  said  indenture  are  stated  tp  bear 
even  date  therewith,  and  in  such  words,  or  to  such  purport  a^^d  effect  as 
in  the  said  indenture  are  recited.  ^,.^  .       -^  ^  ^  .    ,    '  ^..^, 

Tbut  tbe  said  J.  H.  departed  this  life  on  or  about,  &c.  leaving J^p^r 

petitioner. 
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petidoaer,  tu6  widow,  tnd  banog  finl  Ady  SNcb  $mi  fMhladM  has  fant 
mH  and  lestaflMi^ in  writing,  aod  tkerflby  fltva  and  hrtpwartiiJ  ^Ui 
property,  of  what  nature  and  kind  aaever,  to  yonr  pftitianfr^  vbom  ha  tp* 
pointed  the  sole  eaacutris  of  his  spiid  will. 
That  on  or  dboat,  lie.  a  commission  of  hanlcrnpt,  under  iha  great  mi 

of  Great  Britain,  was  awarded  and  issuedagmart  the  seii  W.H.anA 
R«  J.  who  wore  ihtioupoa  duly  found  eml  declared  m  baBkmpt,  aad 
<were  duly  chosen  atngnees  of  their  estate  and  oflacii ;  aad  an  amigBmept 
thereof  hath  been  dniy  made  and  eiecuicd  to  dicm  ify  ike  mi^  fori  of 
die  commissionerB  aimed  and  anCboriaed  in  mnd  by  the  said  commtbatoo. 

That  at  the  time  of  issuing  the  said  camaMtaion,  there  eras  dne  fo  your 
petitioner  the  sum  of  £  for  arrears  of  the  said  annuity,  and  the  said 
1>ond  for  securing  ehe  said  aonuilgri  having  been  ferftritBd  at  hiw,  your  pe- 
titioner hath  tately  aMended  at  a  meeting  of  the  eoasmissaoners  actk^g  un- 
der the  said  oommiesion,  lo  prove  the  Mid  avpears,  ^d  also  to  prove  the 
vdue  of  Ae  said  auanity ;  but  the  said  commisaioQerB,  dchongb  they  ad- 
mitted the  proof  of  the  raid  arrears,  refused  to  admit  yenr  petiticmer  to 
prove  the  value  of  the  said  annoity. 

That  no  dividend  fats  yet  been  snade  of  Ae  oatate  and  effiBcts  of  the 
raid  bankrupt. 

Your  petitioner  fbeiefere  mostbomUy  preys  your  Lotd^p  that  she 
may  be  admilted  a  creditor  under  Ifae  said  commission,  lor  the 
vakie  of  die  said  annuity,  and  that  it  nsay  be  referred  to  die  coin- 
missioaers  acting  iiader  die  said  commtniion,  {o  aetde  aocb  value ; 
and  that  your  pefttioner  may,  frara  time  to  time,  be  paid  dindends 
in  i^pect  thereof,  rateably  and  im  equal  proportion  with  the  other 
creditors  of  the  said  bankrupts^  seeking  relief  uirier  tbe  aaid  com- 
mission* 

J.L. 

Petition  by  Creditors  against  the  Assignees^  under  a  Com- 
mission of  Bankruptcy^  to  have  them  remm)€dy  they  not 
being  Creditors^  but  the  Friends  oj' th^  petitioning  Cre- 
,ditorSf  and J'or  them  fo  account  for  what,  had  come  to 
their  Hands^  and  deliver  up  ail  Papers,  ^e. 

In  the  matter  el  W.  and  J.  O.  bwkrvpts. 

*    To  the  Right  Hon.  the  Lord  Hig!h  Chancellor  of  Great  Britain. 

The  humble  petition  of 
Sheweth^ 

That  ou  or  about  the        day  of  ,  a  commission  of  bankrapt, 

under  the  great  seal  of  Great  BritaMi^  w^is  duly  awarded  ^nd  isnted 
against  the  said  W.  and  J.  O.  of,  Sec.  and  copartners,  Hpon  tbe  petition 
of  ,  and  the  said  W.  and  J.  O.  ^eretheceujpQn  duly  {bond  and 

declved  bankrupts,  1^  the  major  part  of  the  coromissioners  na^ied  and 
authorized  in  and  by  the  said  commission. 

That  ihe  si^id  Messrs.  N.  T.  and  Co.  the  pctitiorang  creditors,  at  the 
first  public  meeting  under  the  said  commission  prom!  their  dIcM,  as 

amoanting 
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amountitq;  to  £  and  upwards,  biil  did  not  tbeb  ^ibit  to.  the  com- 
missiojiers  any  apcouiit.to.sbew  how  the  said^ciebt  was. made  out^  as  is 
usual  and  regular  in  such  cases.  .     .,  . »  . 

That  at  thejneeting  for  the  choice  of  assigDees,  ihesaid  Messrs.  N.l^« 
and  Co.  altered  the  proof  of  their  debt  to  the  sum.o£  £  ,  and  then 

exhibited  tlieir  account^  stating  the  partkulara  (h^reoli;  and  the  said 
Messrs.  N.  T.  and  Co.  by  reasoa  of  the  amount  of  their  debt,  having  the 
choice  of  assignees^  chpse  the  said  N.  M.  one  of  their  partners,  and 
P.  M.  esq.  who  is  liot  a  creditor  of  the  bankrupt,  hut  is  a  particular  friend 
of  the  said  Messrs.  N.  and  Co.  to  be  the  assignees  of  the  said  bankrupt's 
estate.  •       ;^ 

That  the  said  bankrupts  were^  at  the  issuing  of  the  said  commiteion, 
indebted  to  your  peiitioneri  .A.  B.  in  ihe  suii^  of  £  (Here  state 

the  debts  of  the  respective  petiUoners,) 

That  the  debts  proved  unde;c  the  said  commission,  by  other  persons 
than  the  said  Messrs.  N.  and  Go.  amount  altogether  to  the  sum  of  £ 

That  no  dividend  was  made  or  decUred  under  the  said  commission 
until  the        day  of.        ,  when  a  dividend  was  declared  of  in  the 

pound,  and  the  said  Messrs.  N.  and  Co.  at  the  meeting,  of  which  such 
dividend  was  declared,  again  altered  the  proof  of  their  debt,  and  made 
the  same  amoutU  lo  the  sum  of  «if  ,_  according  to  a  statement  which 

they  then  exhibited,  and  which  differed  from  their  former  statement,  not 
only  by  carrying  further  sums  to  the  debit  of  the  said  bankrupts,  but  also 
by  reducing  a  sum  of  ^  j  with  \^'hLch  they  had  before  credited  the 

estate  of  the  said  bankrupts,  in  riesipect  of  sequrit.ies  of  C.  P.  transferred 
to  them  by  the  said  bankruptSy  to  the  sum  of  •£  ,  and  by  omitting 

altogether,  a  sum  of  «£*  ,     ^  with  which  they  had  before  credited 

the  said  bankrupt's  estate  in  respect  of  bir  W.  J.'s  assigimient  of  all 
reckonings. 

That  the  said  assignees  produced^  at  such  meeting,  an  account  of' the 
bankrupts'  estate  received  by  them,  amounting,  in  the  wfaole^  to  the  sum 
of  £  ,  the  first  article  of  which  was  thus  stated  ; — ^^  By  cash  re- 

•*  ceivedof  sundry  debtors  lo  the  estate  by  Messrs^  N.  and  Co.  £  .*' 
And  on  the  other  side  of  the  account  was  an  article  thus  stated : — **  To 
cash  retained  by  Messrl^.'N.'and  Co.  being  the  amoont  of  debts  re- 
ceived by  them,  and  |ipon  which' they  haye  ai  specific  lieni  or  are  to 
give  credit  on  account  of  their  demaud  against  the  estate,  £  J' 

That  the  said  Messrs.  N.  and  Co.  claim  to  have  a  lien  upon  securities 
given  to  the  bankrupts  to  a  very  great  amount,  which  securities  were 
transferred  to  the  said  Messrs.  N.  and  Co.  very  shortly  before  the  bank* 
ruptcy,  and  when  tliey  had  full  kuowledge  ^  the  inaolvency  of  the  said 
bankrupts. 

That  the  said  bankrupts  had  a  house  of  business  at  P.  on  which  they 
drew  bills  to  a  large  amount,  and  which  were  negociated  through  the 
bouse  of  the  said  Messrs.  N.  and  Co. ;  and  the  said  Messrs.  N^jmd  Co. 
on  the  negotiation  of  such  bills,  not  only  charged  the  lull  rale  of  exchange 
thereon,  which,  according  to  the  course  of  such  transactions^  includes  the 
interest  or  discount  for  the  time  whicb.  such  (bills  have  to.  ruu,.  but  alsa 
made  a  forther  specific  cfaargey^after  the  rateLof  ^  .per  cent,  per  ann. 
for  such  interest  or  discouifty  thereby  taking,  an  usturious^  advantage  of  tli« 
ipakl  oankrupts. 

B  H  "  That 
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tnd  of  the  dividends  thereon  ;  aud  that  the  purcha^money  zrmn^ 
from  such  sale  as  aforesaid^  maj  be  applied  in  or  towards  satisfac- 
tion of  what  sh^U  be  found  due  to  your  petitioner,  upon  such  ac-' 
count.  And  that  if  such  purchase  shall  be  insufficient  to  pay  tor 
your  petitioner  what  shall  so  be  found  due  to  him,  then  that  your 
petitioner  may  be  admitted  as  a  creditor  under  the  said  commission, 
against  the  said  J.  A.  for  such  deficiency,  and  may  receive  the  divi* 
dendtt  thereon  from  his  separate  estate,  fVoni  passing  with.the  other 
creditors  of  the  said  bankrupt,  or  that  your  Lordship  will  be  pleased 
lo  make  such  further  or  other  order  in  the  premises  as  to  your  Lord- 
ship shall  seem  meet.    And  your  petitioners  shall  ever  pray^  &c. 


Petition  to  have  ccttain  Shares  of  Stock  transferred  to 
each  Petitioner^  they  having  attained  their  respective 
Ages^  wiih  a  Decretal  Order  recited.  Opinion  as  to  the 
Affidavits  necessary  as  to  coming  oj'  Age^  and  Affidavits 
oj  Incapacity  to  maintain  Infants  without  an  Allowance. 

Between  W.  W.  ih^  elder,  and  M.  his-  wife,  since  deceased, 
Z*  G.,  lately  deceased,  and  M.  his  wife,  R.  W.,  now  R.  and 
.  (       J.  W.,   E.  W.,  &c.  &c.  infants,  by  the  said  W.  W.  the  elder, 
their  father  and  next  friend,  Plaintiffs^ 

and 
.  W.  H., since  deceased,  J.  D.  W.  and  W.  J.  Defendants. 

To  the  Rfght  Hon.  the  Master  of  the  Rolls. 

\  .    \    '    The  .bumble  petition  of  W.  W.'  the  elder,  &c.  &c.  above 

named.' 
Sbkw*£Th» 

•  Tbat.J.  D*.  late  of.  Sec.  duly  made  and  puUished  hi3  last  will  and  tes- 
tament in  wtiting,  bearing  date  on  or  about  the  day  of  thereby, 
after  giving,  &c. 

That' the  said  Testator,  after  tbemaking.ofbb  said  will,  duly  made  and 
published  a  codicil  thereto,  bearing  date.  Sec.  and  thereby  gave  certaiv 
pecuniary  legacies  therein  mentioned,  but  did  not,  by  such  codicil,  any 
otherwise  revoke  or  alter  his  said  will. 

lliat  the  s^fd  Testator  departed  this  life  in  the  said,  &c.  withoat  hav- 
ing revoked  or  altered  his  said  will,  except  as  before  mentioned ;  and  soon 
after  his  death,  the  said  executors,  T.  D.,  S.  O.,  and  the  Defendant, 
W.  H.  duly  proved  such  will  and  codicil  in  the  Prerogative  Court  of  the 
archbishop  of  C  and  took  upon  theoiselves  (lie  executorship  thereof. 

That,  in  pursuance  of  the  directions  of  the  said  will,  the  said  executors 
laid  oiit  and  invested  the  clear  residue  or  surplus  of  the  said  Testator's 
personal  estate,  exclusive  of  his  said  share  in  such  copartnership,  io  the 
pui'chase  of  £  Bank  3  per  cent.  flic,  which  sum  was  transferred 

into  their  own  names  in  the  books  of  the  Governor  and  Company  of  tbs 
Bank  of  England,  and  the  interest  or  dividends  arismg  therefrom^  were 
duly  paid  according  to  the  diiections  of  the  said  will  to  the  sud 
M.  W. 

"Shat  the  capital  of  tHe  said  Testator,  which  was,  at  the  time  of  hit 

death, 
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death,  employed  in  the  said  partnership  busidess^  continaed  to  remain 
and  be  employed  in  such  business,  and  the  same  was  carried  on  for  the 
joint  benefit  of  the  said  D.  D.  the  surviving  partner,  and  the  persons  in* 
lerested  under  the  said  will,  from  the  time  of  the  said  Testator's  death, 
Uutil  tbe  death  of  the  said  D.  t). 

That  the  said  D.  D.  departed  this  life  some  time  in,  &c.  and  the  said 
partnert»hip  connection  being  thereby  determined,  the  said  T.  D.,  S.  O., 
9nd  the  Defendant,  W.  H.,  as  executors  and  trustees  under  the  said  will, 
soon  afterwards  received  the  amount  of  the  said  Testator^s  share  of  the 
capital  employed  in  the  said  partnership  business,  and  they  therefore  laid 
out  and  invested  the  same  in  the  purchase  of  the  sum  of  ;€  3  per 

cent.  &c.  which,  with  the  former  sum  of£  ,  arising  from  the  other 

residuary  estate  of  the  said  Testator,  made  together  the  sum  of  £ 
t}  per  cent.  &c.  and  soon  afterwards  the  said  S.  O.  departed  this  life. 

That  tbe  said  T.  0.  and  VV  H.  after  the  death  of  the  said  S.  O.  their 
co-executor,  in  breach  of  their  trust,  sold  out  and  transferred  the  sum  of 
£  ,  part  of  the  sum  of  j£  ,  for  the  purpose  of  employing  the 

prgduce  ip  carrying  on  the  trade  or  business  of  salt-merchants,  in  a  part- 
nership which  had  been  agreed  upon  between  them  and  one  K.  T.  L. 

That  tbe  said  T.  D.  departed  this  life  some  time,  &c.  and  the  said 
T.  p.  and  W.  H.  did  not,  in  the  life-time  of  the  said  T.  D.  replace  the 
3aid  £  trust  Bapk  annuities,  or  any  part  thereof,  but  continued  to  em- 
ploy tbe  same  for  some  lime  after  the  death  of  the  said  T.  D.  and  the 
said  W.  H.  then  replaced  the  said  sum  of  .£  ,  S  per  cent.  Bank 

annuities,  and  procured  the  same,  together  with  the  i^sidue  of  the  said 
^  ,  to  be  transferred  into  his  own  name  in  the  books  of  the  Gover- 
nor and  Company,  of  the  Bank  of*England. 

That  your  petitioners,  M.  G.,  U.  K.,  J.  W.,.  E.  W.,  &c;  &c.  being 
witii  your  petitioner  J.  1).  W.  then  and  now  tbe  only  children  of  the  said 
Teatatof's  said  daugiiter,  .M..W.  did,  with  your  petitioner  W.  W^  the 
elder,  and  the  said  M.  \V-  their  mother,  on  or  about,  8lc.  exhibit  their 
bill  in  this  honorable  Court  against  the  said  W.  H.,  and  your  petitfonery 
J.  P,  yV.,  and  W.  J.,  who  are  the  personal  representatives  of  the  said 
^.  D.  ft^tiog  to  the  effect  aforesaid,  and  praying,  &c. 

11iat  by  an  order  made  in  this  cause,  bearing  date  on  or,  &c.  it  was 
ordered,  with. the  consent  of  the  said  Defendants,  that  the  said  Defend- 
ant, W.  H.  should  transfer  the  said  sum  of  «£  S  3.  per  cent, 
atandhig  in  his  name,  as  aforesaid,  into  the  name  and  with  the  privity  of 
the  Accountant-G(^neral  of  this  Court,  in  trust  in  this  cause.  And  the 
said  Accountant-General  was  to  declare  the  trust  thereof  accordmgly. 
And  it  was  further  ordered,  that  the  interest  which  should  accrue  on  the 
said  Bank  annuities,  when  so  transferred,  should,  fcpm  time  to  time,  aa 
the  same  should  become  due,  be  paid  to  the  said  M.  W.,  the  daughter  of 
tbe  said  Testator,  for  her  separate  use  during  her  life,  or  until  the  further 
^rder  of  this  Court.  And  for  that  purpose,  the  said  Accountant-Gene- 
ral  wps  to  dfaw  on  the  Bapk  according  to  the  form  prescribed  by  tbe  act 
of  parliament,  and  the  general  rules  and  orders  of  tliis  Court,  in  that  case 
made  and  provided. 

That  no  decree  hath  yet  been  made  in  the  said  suit,  and  that  the  said 
M.  W.  the  daughter  of  the  said  Testator,  departed  this  life  on  or,  &c, 

having, 
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bavingj  in  panniMice  of  the  aforesaid  order,  rec^ved  the  interest  and 
dividends  of  the  said  sum  of  £        until  the  time  of  her  death* 

That  your  petitioners,  M.  6.,  R,  R.,  &c.  having  respectively  attained 
their  ages  of  twenty-one  years,  are,  as  they  are  advised,  entitled  each  to 
one  tenth  share  of  the  said  sum  o{  £  ,3  per  cent.  &c.  without 

prejudice  to  their  interests  in  the  said  suit.  And  your  petitioners,  J.  W. 
£.  VV.  8cc.  the  only  other  children  of  the  said  M.  W.  being  still  infants, 
your  petitioner,  W.  W.,  the  eider,  is  entitled  to  have  the  interests  and 
dividends  of  their  respective  tenth  shares  of  the  said  sum  of  £  stock 
paid  to  your  said  petitioner,  for  their  respective  maintenance  and  educa^ 
tion,  ttntil  they  shall  severally  attain  their  ages  of  twenty-one  years. 

That  your  petitioner,  M.  G.  attained  her  age  of  twenty-one  years  on 
the,  &c.  and  hath  survived  her  late  husband,  the  said  Plaintiff,  Z.  G. 

1  hat  your  petitioner,  R.  R.  attained  her  age  of  twenty-one  years,  on 
the,  &c.  a  short  time  previous  to  which  she  intermarried  with  your  peti* 
tioner,  E.  K.,  and  that  no  settlement  of  the  interest  of  your  petitioner, 
R  R.  in  the  said  sum  of  stock,  hath  been  made.  And  your  petitioner 
is  detiirous  that  her  one4entb  share  of  the  said  stock  may  be  transferred 
to  your  petitioner,  E.  R. 

That  your  petitioner,  J.  D,  W.  attained  his  age  of  twenty-one  years  on 
^  aboutj  &c. 

Your  petitioners  therefore  humbly  pray  your  Honor  that  the  sum  of 
Ju  9  bting  ooe>tenth  part  or  share  of  the  said  sum  of  £         , 

S  per  cent.  &c.  may  be  transferred  to  your  petitioner,  M.  G.  and 
that  the  like  sum  of  £  may  be  transferred  to  yonr  petitioner, 

and  that  the  like  sum  of  £  may  be  transferred  to  your  peti* 

tioner,  J.  D.  W.  And  that  yonr  said  petitioners  may  be  paid  one- 
Isnth  part  or  share  of  the  dividends  which  shall  accrue  due  on  the 
aaid  i»t(ick  prenous  to  such  transfers.  And  that  your  petitiooer, 
)¥•  W.,  the  elder,  osay,  from  time  to  time,  be  paid  the  dividends  of 
tfM  said  rt maiiiiiig  shares  of  the  said  sum  of  atock,  so  long  as  your 
other  petitiooera  respectively  shall  continue  infants,  to  be  by  him 
appiied  for  their  several  mainleuance  and  education ;  or  that  your 
petitioners  may  have  audi  further  and  other  relief  as  the  nature  of  the 
pue  may  appi»r  to  raquire,  and  to  your  Honor  shall  seem  meet 
And  your  petitioners,  &c 

CMiioit.--^There  must  be  affidavtta  of  the  petitioners  I>etB|  Ae  only 
children  of  M.  W.  of  the  three  petitioners  having  atuined  their  ages  of 
twenty-one,  of  the  death  of  the  said  M.  W.,  of  the  death  of  the  stid 
^  G.,  and  of  the  orarriage  of  K.  R.,  and  that  the  petitioner,  W.  W. 
tiie  elder,  is  not  of  ability  to  maintain  the  children ;  and  R.  R  must  be 
present  in  Co^rt,  and  pray  that  the  atock  may  be  transferred  to  her  has- 
band.  The  suit  is  almled,  and  there  may  be  differences  made  about  the 
petition ;  but  being  for  the  payment  oJF  money,  it  may  be  bassrded. 
{lie  ]>efendauts  must  be  served  with  the  petition. 
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Petition  hy  Creditors  for  leave  to  come  in  and  prove  their 
Debts  after  the  Time  limited  by  the  Court  had  expired^ 
stating  they  had  not  seen  the  Advertisements. 

Between  A.  T.  widow,  8cc Plaintiff^ 

aad 
W.  H.y  &c Defendant. 

To  the  Rigbt  Hon.  the  Master  of  the  Rolls. 

The  humble  petition  of  J.  K.,  CD.,  ^•^•f  ^nd  G.H. 

Sheweth, 

That  upon  the  hearing  of  this  cause  before  your  Honor,  on  or  abDttt 
the,  &c.  it  was,  amongst  other  things,  ordered  and  decreed,  that  it  should 
be  referred,  &c.  (the  usual  decree  for  creditors  to  come  in  and  prove  their 
debts,  by  a  day  limited  by  the  advertisements.) 

That  the  said  Master  made  his  report,  bearing  date  the,  &c.  which 
stands  absolutely  confirmed,  and  thereby,  amonest  other  things,  certified 
that,  &c.  (being  the  amount  of  the  debts  which  had  been  proved.) 

That  all  the  debts  so  reported  due  by  the  said  Master,  together  with 
some  other  debts  which  have  since  been  claimed,  have  been  fully  paid 
and  satisfied,  and  there  now  remains  in  the  hands  of  the  Accountat<t-Ge- 
neral  of  this  honorable  Court,  the  sum  of  «£  ,  being  the  residue  of 

the  said  sum  of  <£         ,  directed  by  the  decree  to  be  applied  in  payment 
of  the  said  Testator's  debts.  ^ 

That,  at  the  death  of  the  said  Testator,  thei'e  was  idud  from  him  to  J.  J. 
of,  8cc.  the  sum  of  j£  for  board  aitd  lodging,  and,  on  his  acceptances 
of  two  bills  of  exchange,  and  such  debts  npw'remairi  wholly  due  and  un- 
^tisfied. 

That  the  said  J.  J.  hath  since  de^aVlecl  thi^Iife,^\ia^g first  duly  made 
and  published  her  last  will  in  writing,  and  thereby  appointed  ofie  J.  C, 
since  deceased,  and  your  petitioner,  J.  K.,  Ihe'*  ex^ciitdr'  and  executrix 
thereof,  and  your  petitioner,  having  duly  provM  the  said  will  of  the  said 
J.  J.  in  the  proper  Ecclesiastical  vourt^'  is  now  ^t  legal  persolMl  repre- 
senutive  of  the  said  J.J.  \,  '    ' 

That,  at  the  death  of  the  said  Testator,  there  was'diie  from  hitt  to  your 

Setitioner,  C  D.,  of,  &c.  the  sum  of  ;£    '  "" ,  which  now  riettiaihs  wholly 
ue  and  unsatisfied.-  '  ' 

That,  at  the  death,  &c.  (state  each  preceding  creiitdr  M  the  sdme  man'- 
ner.)  ,  . 

That  your  petitioners,  having  been  severally  unapprised  ofihe  said 
advertisements,  published  by  the  Master  for  the  creditors  of  the  said 
Testator,  to  come  in  before  him  and  prove  their  debts,  had  no  opportu- 
nity to  claim  the  same  before  the  said  Master  made  his  report. 

Your  petitioners  therefore  humbly  pray  that  thi^y  may  severally  be  at 
liberty  to  come  in  before  the  said  Master  and  prove  their  said  debts^ 
and  that  they  may  be  paid  the  same  out  of  the  said  sum  of  £ 
now  in  the  hands  ot  the  Accountant- General  of  this  Court,  in  trust 
in  this  cause,  your  petitioners  hereby  oftering  to  contribute  to  the 
Pla'uitifT  their  proportions  of  the  expenses  of  this  suit.  And  your 
petitioners  shall  ever  pray,  &c. 

Opinion* 
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Opinion^-^Jt  ^ill  be  necessary  for  the  petitioner  K.  to  prove  before 
the  Mabier^  the  fact  of  the  lodging  and  boarding  of  the  Testator  at 
the  house  of  Mrs.  J.  by  the  afhdavit  of  some  persons  who  can  speak  to 
it,  and  evidence  must  also  be  given,  as  to  the  non-payment  of  die  two 
bills  of  exchange. 

To  supppri  the  petitiopi  the  petitioners  must  join  in  an  $|fBdavit  to  the 
effect  of  it 4' 


Petition  for  a  Ne  exeat  regno,   to  prevent  the  Husband 
from  going  beyond  Sea^  until  he  has  settled  Alimony  on 
his  IViJ'e,  stating  an  Appeal  to  the  High  Court  of  Dele- 
gates, and  Excoynmunication* 

a 

That  on  or  about,  &c.  your  petitioner  intermarried  with  the  said  De- 
fendant C.  S.  and  that  having  been  treated  with  great  unkindiiess  and 
cruelty  by  the  said  C.  S.  slie  was  compelled  in  the  year  to  institute 

a  suit  of  divorce  against  him,  for  cruelty  and  adultery,  in  the  court  of  the 
dean  and  chapter  of  Y. 

That  the  said  C.  S.  appeared  to  such  suit,  and  entered  a  protest  thereto, 
which  protest  was  afterwards  over-ruled,  and  the  proctor  of  the  said 
C.  S.  was  assigned  to  appear  absolutely  in  the  month  of 

I'hat  the  said  C.  S.  appealed  from  such  sentence,  to  the  Consistory 
Court  of  Y.  and  in  the  niont(i  of  the  judge  of  that  court 

dismissed  the  said  Ct  S.  therefrumi  and  your  petitioner  thereupon  ap- 
pealed from  such  last-mentioned  sentence  to  the  high  court  of  dele- 
gates. 

That  the  said  appeal  of  your  petitioner  came  on  to  be  heard  before  the 
high  court  of  delegates  in  the  monih  of  ,  when  the  said 

court  was|  pleased  to  assign  the  proctor  for  the  said  C.  S.  to  appear  ab> 
^olutely,  and  condemn  the  said  C.  S.  in  costs. 

That  the  costs  to  be  paid  by  the  said  C  S.  in  pursuance  of  the  said 
sentence  of  the*  said  court  of  delegates,  have  been  regularly  taxed  and 
settled  at  the  sum  of  £  ,  and  that  a  monition  hath  been  granted 

under  the  seal  of  the  court  of  delegates,  to  compel  the  said  C.  S.  to  pay 
the  said  sum  to  your  petitioner,  or  her  proctor,  with  which  monition  the 
said  Q..  S.  bath  been  duly  served. 

That  since  the  said  decision  of  the  court  of  delegates,  your  petitioner 
bath  been,  aiid  now  is  procecdnig  ni  the  said  suit,  so  instituted  by  her  as 
aforesaid,  ill  the  court  of  the  dean  and  chapter  of  Y.  for  a  divorce  against 
t))e  s^id  C.  S.  forciut'lty  and  adultery,  and  hath  not  yet  obtained  any 
sentence  for  alimony  therein,  and  the  said  C.  S.  in  order  to  defeat  your 
petitioner  of  aliinony  in  such  suit,  and  also  to  avoid  the  payment  of  the 
costs  in  which  he  vyas  coqdcnined  in  the  court  of  delegates,  as  aforesaid, 
threatens  and  intends,  that  N^hen  and  so  soon  as  he  shall  be  excoinmu- 
"nicuted,  which  will  be  the  next  proceeding  to  enforce  his  obedience  to 
the  i)aid  order  of  the  court  of  delegates,  he  will  make  over  his  property 
io  \m  son,  and  qnit  the  kingdom,  and  the  said  C.  S.  declares,  that  your 
petitioner  ^hall  never  have  any  thing  which  he  can  deprive  her  of. 

That  your  |>etitioDer  hath  by  the  faid  her  next  friend,  filed 

her 


her  bill  in  this  honorable  Court,  against  the  said  C.  S.  stating  (be  matters 
aforesaid,  as  by  the  certificate  of  the  six-clerk  will  appear. 

Your  petitioner  therefore  most  humbly  prays  your  Lordship,  that  a 
Mrit  of  ne  exeat  regno  may  be  awarded  against  the  said  C.  S.  or, 
that  your  petitioner  may  have  such  further  and  other  relief  in  the 
premises,  as  the  nature  of  the  case  may  appear  to  require,  and  your 
Lordship  shall  seem  meet.  And  your  petitioner  shall  ever  pray,  &c. 


Petition  to  be  discharged  from  the  Fleet. 

{State  a  former  petition  by  the  members  of  a  club  to  have  stock  trans* 
f erred  into  the  sola  name  of  their  trustee,  as  far  as  is  necessary,) 

That  by  an  order  made  m  pursuance  of  the  said  petition,  bearing  date, 
8lc.  it  was  ordered,  that,  8cc.  (state  order.) 

That  your  petitioner  having  neglected  to  comply  with  the  aforesaid 
order,  it  was,  by  another  order,  bearing  date,  &c.  (state  it.) 

That  your  petitioner  not  being  able  to  transfer  the  said  several  sums  of 
stock,  and  pay  the  dividends  due  thereon  within  the  time  jimited  by  the 
said  last-mentioned  order,  was,  on  or  about,  8cc.  coniroitted  to  his  nub*^ 
jesty*8  prison  of  the  Fleet,  and  now  remains  there. 

That  your  petitioner  hath  since  transferred  the  said  two  several  sums 
of  £  into  the  name  of  the  said  L.  F.  alone,  and  hath  also  paid 

the  dividends  due  on  the  said  respective  annuities  to  the  said  L.  F.  in  trust 
for  the  benefit  of  the  said  society,  in  obedience  to  the  order  aforesaid, 
and  the  said  (being  the  former  petitioners)  on  behalf  pf  themselves,  and 
the  rest  of  the  members  of  the  said  society  do  consent  to  your  petitioner's 
discbarge. 

Your  petitioners  therefore  humbly  pray  your  Honor,  that  he  may  be 
discharged  out  of  the  custody  of  the  warden  of  the  ttiet,  paying  hid 
fees.     And  youf,  &c. 

Opinion. — I  rather  think,  that  if  the  clerk  in  court  for  the  former 
petitioners,  signed  at  the  bottom  of  this  petition,  a  memorandum  of  con- 
sent to  the  discharge  of  Mr.  N.  that  the  Master  of  the  Rolls  will  make 
an  order,  as  of  course,  for  his  discharge,  without  any  hearing  of  the  peti^ 
tioD. 


Petition  of  Appeal. 


The  humble  petition  aud  appeal  of  B.  S.,  R.  P.  and  R.  K.j^ 
esq.  and  J.  C.  clerk,  the  above  named  Plaintiff. 


Sheweth,  . 

That  your  petitioners  exhibited  irtieir  bill  of  complaint,  in  or  as  of 
.     ,  j        term        ,  against  the  above-named  Defendants  M.  P.  widow, 

H«  Li* 
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H.  Lm  J.  L*«  &c.  &c.  ttatiBf  a«  ii  tkerair  pcoliovwcl^  iNidl  dmebjr  pfq^ 

ing^  that,  &c.  (^ic(  out  prayer).    (PetitioDeri  may  be  dechur^  entilled  to 
the  sum  of  .£  ,  referred  to  the  Mi|ster,  to  compute  interest  on 

£  eccouptantlgeaeral  may  pay  said  sum  of  ^  id  pait 

aatisfactioA  of  account,  n^ay  b^  daclaied  entitled  to  the  aiwi  of  «£ 
&c.) 

lliat  the  Defendant  J,  B.  as  the  personal  represeqtatife  of  tiie  said 
T.  B.  and  the  Defendants  J.  li.  tu.  as  the  representatives  of  the  said 
P.  W.  by  their  answers  to  the  said  bill,  resisted  the  right  of  your .  peti- 
tioners to  be  paid  the  said<£  or  any  part  tiiereo^  by  them  the 
said  Defendants,  out  pf  the  estate^  of.  the  said  T-  B.  and  P.  W.  re- 
spectively. 

That  die  sa^d  cause  came  on  to  he  hesM  1>efoffr the  tigto  hc^i^bk 
the  Master  of  the  Rolls,  on  the,  &€.  when  his  Honor  «tatfpl;|asj^aoorderj 
among  other  things,  that  your  petitioner's  bill,  as  against  the  saia  !l)efenr 
dants  J.  B.,  Sic.  should  stand  dismissed  out  i>f  this  Couri/withoift-costt^ 
and  the  decree  has  been  duly  passed  and  eiuterfd*:. 

That  your  petitioners  apprehend  they  are  aggfieved  by  the  said  decxec, 
for  that  bis  Honor  hath  dismissed  their  bill  'iTs  ^fbresaid,  against  the  said 
J.  B.,  8cc.  whereas  yoijir  petition^  are  adviaed  ondsubmiCy  Aat  the  said 
bill  ought  not  to  have  been  so  dismissed,  but  that,  according  to  the  case 
made  by  your  petitionera  at  the  bearing  of  the  said  cause,  your  petitiooen 
ou{;ht  to  have  been  declared  by  the  said  decree,'  16-  be  entitled  to  the 
relief  sought  by  their  liiiU  ^guiiist  the  s^i4  Pefipndanta  J.  B.j  &9.  r^pec- 
tively.  , 

Your  petitioners  Aerefore  appeM  froi^  die  said  decree  tp  jour  Lord- 
ship, and  humbly  pray  of  your  Lordship,  that  so  mtich  of  the  aai4 
decree  as  directs  that  your  petitioners  bill,  as  agamst  the  said  Da- 
fendants  J.  ?.,  8cc.  be  dismissed,  may  be  .reserved,  and  that  your 

Ktitiopers  may  be  declared  to  be  entitled  to  relief  a^inst  the  said 
efendanis  J.  B*>  &€.  in  the  manner  sought  by  their  said.  Ull,  or 
that  your  JiCNrdship  will  make  such  further  or  other  order  touchii^; 
the  |>remiaes,  as  snail  be 


2^  eeriificaie  oj  the  two  eowmL 

We  humbly  conceive  it  to  be  fit, 
that  the  said  cause  should  be 
rdiear^  before  your  Lordship. 

A*  Bty  V*  B* 


$BCT. 
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SECT.   II.— T'lMTERHOGATOftlES. 


^m 


THE  mode  ef  examinii^  \i^itnesses  in  equity,  is  by 
written  interrogatories  exhibited  by  the  party.  Plaintiff 
or  Defendant,  ox  directed  by  the  court  to  be  proposed 
to,  and  asked  of,  the  witnesses  in  a  cause  touching  the 
merits  thereof,  or  some  incident  therein,  Also  interroga* 
tories  may  be  necessary  touching  contempts  of  writs,  pro* 
cesses,  and  orders  of  court,  whereupon  the  party  offending 
is  to  be  examiaed  concerning  such  contempt,  &c* 

Little  can  be  said  upoi)  this  branch  of  ples^ing,  which  is 
not  to  be  found  in  every  book  of  practice.  And  as  little 
can  be  said  of  the  frame  and  form  by  which  they  are  to  be 
drawn,  except  that  all  interr(^at<Mries  must  be  short  Bud  per* 
tinent,  and  necessarily  to  the  point.  They  must  not  be  lead* 
ing,  as, ''  did  you  not  do,  or  see  such  a  thing?  ^c."  If  they 
are  such,  the  deposition  taken  thereon  will  be  suppressed  f 
and  so  it  is,  where  the  interrogatories  are  too  particular,  or 
point  to  one  side  of  the  qfiestion  more  than  the  othe^, 

<     •  ■  •> 

The  interrogatories  which  follow,  will  be  found  quite 
sufficient  for  the  Chancery  draftsman,  and  the  best  way  for 
him  to  gain  an  ease  in  forming  them,  will  be,  by  an  atten« 

« 

tiTe  perusal  of  these  vrhich  sure  proffered  to  his  notice. 


To 
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INTERROGATORIES, 


Inquiry  as  to 
ihe  knowledge 
t>f parties. 


J%  to  soods 
sold  ana  deli" 
tered. 


To  prove  Goods  sold  and  delivered,  and  Money  lent. 

Interrogatories  to  be  administered  to  wiinetses  to 
be  produced,  sworn,  and  examiiied,  in  a  certain 
cause  now  pending,  and  at  is^ue,  in  hit  majesty  i 
High  Court  of  Chancery  at  W.  wherein  H.H., 
J.  A.  andJ.S.  are  Complainauts,  and  J.  S.,  and 
R.  P.  are  Defendants. 

On  the  part  and  behalf  of  the  said  Complainants. 

1  s(  Interrogatory.  Do  you  kqow  the  parties  Coip- 
plainants  and  Defendants,  in  the  title  of  these  interro- 
ries  named,  or  any,  and  vihich  of  them,  and  iox9  long 
have  you  known  thetPy  or  miyi  and  wiiiph  of  them  re- 
spectively f  Declare  the  truth  of  the  several  mattery  by 
this  interrogatory  inquired  after^  according  to  the  best 
of  your  knowledge,  remembrance,  and  Ijelief. 

2d.  Do  you  know  of  any  goods  having  been  at  any 
time,  previous  to  the  month  of  -  ,  sold  or  delivered 
by  the  said  Complainant  H.  H.  or  by  the  said  Com- 
plainant J.  A.  to  the  said  Defendant  K.  P. .'  If  yea, 
set  forth  vihat  goods  were  so  sold  and  delivered  by  the 
said  Complainants  H.  H.  and  J.  A.,  or  either  and  which 
of  them,  to  the  said  R.  P«  B0i  what  was  the  value 
thereof,  and  at  wh&t  time  or  limes  in  particular  the 
same  were  delivered  to  the  said  R.  P.  and  how  and  by 
wh'at  means  in  particular  you  are  acquainted  with  tbo 
several  matters  aforesaid.     Declare,  Sec. 

3d.  Do  you  know  of  any  money  having  been  at  any 
time  previous  to  the  month  of  ,  lent  or  ad- 

vanced by  the  said  Complainant  H.  H.  or  by  the  said 
Complainant  J.  S.  to  the  said  Defendant  R.  P.?  If  yea, 
set  forth  what  sums  of  mouey  respectively  were  so  lent 
and  advanced  by  the  said  Complainants  H.  H.  and  J.  S. 
or  either,  and  which  of  them,  to  the  said  R.  P.  and  at 
what  time  or  times  in  particular,  the  same  and  each  of 
them  were  so  lent  and  advanced,  and  how  and  by  Hbaf 
means  in  particular  are  you  acquainted  with  the  several 
matters  aforesaid.     Declare,  &c. 

Lastly.  Do  you  know  of  any  other  matter  or  thing 
that  may  tend  to  the  benelit  and  advantage  of  the  Com- 
plainant in  this  cause  ?  If  yea,  declare  the  same  as 
fully  as  if  you  had  been  thereunto  particularly  inter- 
rogated. 

Observation. — ^The  title  of  the  interrogatories  mitst  be  prefixed  at  the 
top  of  the  sheet  as  above ;  the  first  interrogatory  generally  contains  an 
inquiry  of  the  witness,  if  he  knows  the  parties  in  the  cause,  and  it  is  usual 
to  add  a  concluding  interrogatory,  if  the  witness  knows  any  thing  which 
may  tend  to  the  ben^t  of  the  party,  for  nvhom  he  is  examined. 

Jnterrog^ories 


Jis  to  money 
advanced  and 
llent. 


IKTEKirOGA  TORIES.  4/7 


Interrogatories  to  prove  Book^  of  Account. 

Interrogatories  exhibited  before,  &c;  (the  usual  titlt 
before  a  master.) 

THE   CA$£. 

G.6.  the  late  husband  of  Plaintifry  was  agent  to 
D.  Defendant's  husband  in  L.  and  as  D.  made 
reoiittances  to  G.  who  paid  mdney  for  D.  in  the 
capacity  of  agent,  an  account  was  opened  be- 
tween them:  G.  died.  The  persori  to  whom 
these  interrogatories  were  administered,  was  em* 
ployed  after  G/s  death,  to  settle  the  accounts  be- 
tween  Mim  and  D.,  afterwards  D.  died.     The 

\  Plaintiff  brought  her  bill,  praying  an  account,  and 
aliedgiiig,  that  a  sum  of  money  remained  due  to 
her  from  the  estate  of  D, 

« 

Ist.  [Knowledge  of  the  parties.] 
&1.  Was  you  or  not,  ever,  and  when,  employed  by 
.  :      any,  and  yikkii  person  or  persons,  and  whom  by  name, 
.  *       to*miikeout  any  account  of  dealings  and  transactions 
>  /   between  the  said  G.  G:  andT.  D.  in  their  respective 
.    Ufe-timed  f    And  if  yea,  when  did  you  receive  fron& 
the  Plaintiff  any  books,  papers,  or  writings,  for  such 
'  '    '  •  fnirpose,    and   particularly,  whether  or  not  any  and 
.<  wliat  books  or  book  which  were,  or  was,  or  appear- 
' :  eduo  have  been  kept  by,  or  for  the  said  G.  G.  in 
<  his  lifertime,  for  the  purpose  of  making  entries  of  any 
»         and  what  kind,  relating  to  dealings  between  him  and 
the  said  T.  D.  i     Look  upon  the  books  produced,  8cc« 
Were,  or  was  the  same,  or  either,  and  which  of  them, 
£ver,  ;and  when,  delivered  unto  you,  by,  or  on  behalf  of 
the  Plaintiff,  for  sudi  purpose,  or  on  such  occasion, 
or  for  what  other  purpose,  or  on  what  other  occasion, 
and  what  do  the  same  respectively  purport  to  be  ?  De- 
clare, &c. 

Sd.  Did  you  or  not  ever,  and  when,  or  about  what 
time,  in  aoy,  and  what  manner,  apply  to  the  said  T.  D. 
to  deliver  or  send  up  to  you,  or  furnish  you  with  any 
books  or  book  of  account,  papers  or  paper,  matters  or 
things,  for  or  towards  enabling  you  to  make  out,  or 
assisting  you  to  make  out  the  account  of  dealings  and 
transactions  between  the  said  G.  G.  and  T.  D.  and  did 
not  the  said  T.  D.  ever,  and  when,  or  in  what  manner^ 
deliver,  or  send  unto  you,  any,  and  what  books  or  book 
of  account,  papers,  or  writings,  for  such  purpose,  or  in 
consequence  of  such  application  ?    Look  on  the  books, 

papers, 
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jNipers^  and  writing?,  kc.  were,  or  was  tfw  aaiike,  or 
any,  or  eitbeft  and  %ihicb  of  theon,  delivered  or  sent  unto 
you  bjf  the  eaid  T.  D*  on  auch  oocaaiaii,  or  for  ttdi 
purposes,  and  what  do  the  aame  produced  booksi  jm« 
pers,  and  writingSj  respectively  purpoft  to  be?  De- 
dare.  Sic. 

4tli.  Di«i  you  not  ever,  and  wbeo«  draw  out  iiiiy  ac« 
count  in  writing,  of  or  concerning  dealings  or  transac- 
tions of  all,  or  any,  atid  wbat  kind,  wbich  «iere  bad,  or 
possessed  between  the  said  6.  O*  and  T.  D.  for  any, 
and  bow  long  time  or  times,  and  from  and  to  wbt 
times  did  you  not,  previous  to,  or  in  order  to  the  draw- 
ing out  such  account,  carefully,  or  othenniae,  and  how, 
examine,  inspect,  or  peruse,  all,  or  any,  end  which  of 
the  books,  papers,  or  writings,  wbich  were  delivered  or 
sent  unto  yoii,  for  such  purpose,  by,  or  on  behalf  of 
the  Plaintiff,  and  the  said  T.  D.  respectively,  or  by, 
or  on  behalf  of  either,  and  which  of  them?  Look  npoo 
the  books  or  writings,  Sbc.  Are,  or  is,  the  same,  or  act, 
the  accounts  which,  if  any,  was  so  drawn  out  by  yon, 
or  a  true  copy  tliereof  ?  Dk>th  the  said  book  or  fiaper, 
marked,  &c.  contain  a  jvst  and  trae  account  of  ail  dcat 
ings  and  transactiotts  between  the  said  G.  6.  and  T.  D. 
for  the  time  for  which  the  saae  appeara  to  be  aa  ac* 
oomit,  or  are  there  eoyi  and  ¥^^m^  enors,  oinisaioiii,  or 
false  charges  therein,  aiad  for  wkat  teasoii»  point  aU  sucii 
errors,  omissions,  aiid  fiilse  chageSi  and  how  die  aame 
happened  therein  i    0eclere^  tuL 

dth.  Whether  or  ao,  was  a  cofy  of  the  account 
which,  if  any^was  drawn  out  by  yon,  es  is  eofuired 
after  in  the  fourth  interragatofy,  at,  or  ibout  any,  sod 
what  time,  deiiverrd  or  sent,  and  by  wlKMn,  onto  the 
said  T.  D.  ?  Was  the  saoM  or  not,  a  tiiie  copy  of  tbe 
said  book  or  writing,  &c.  or  did  Ibe  copy,  which,  if 
any,  was  so  sent  or  delivered,  in  any,  and  what  respect, 
differ  or  vary  from  the  said  produced  books  or  wrttiags 
marked,  &c.  i    Declare,  Sec* 

6th.  Whether  or  not,  were  any  meetings  had,  and 
how  many  in  number,  between  you  and  the  said  T.  D. 
for,  or  in  order  to  the  settling,  eiamining,  or  consider- 
ing of  the  stfid  accounts,  which,  if  any,  was  drawn  out 
by  you,  as  is  inquired  after  in  the  fourth  inteirogatory .' 
If  yea,  when,  or  about  what  time,  and  where  were  such 
meeting  had,  and  how  long  were  you  and  he  together 
at  each  of  such  times  i  Did,  or  not,  the  said  T.  D.  at  all, 
or  any,  and  which  of  such  meetings,  with  any,  and  wbat 
degree  of  cara,  or  attention,  or  otherwise,  and  bow, 
examme  tbe  whole,  or  any,  and  what  part  of  such  ac* 
counts,  and  all,  or  any,  and  which  of  the  articles  diere- 
in ;  and  were  or  not  any,  and  wbat  books,  papers,  or 
writings,  inspected  or  examined  by  him  and  you,  or 
one,  and  which  of  you,  at  such  meetings,  or  either,  and 

which 


t  \ 


-i  %^h.'  of  them  ?  Set  forth  what  pHssed  between  you 

#  ^Aiid  ike  sakl  T.  D.  at  suth  meeting,  touching  the  set- 

ilkig,  0r  adfusttng^  inspecling,  or  examining  of  the  said 

«^  «eco«ait9>  or  in  anydiiaraier  reUUi»g  to  the  several  items 

fM*  charglM  therein;  and  bow  the  said  T.  D.  at  such  re* 

•pective  meetings,  expreasedl  himsdf  relating  thereto* 

IMdy'or  did  ootHdieraaid  T.  D.  at  any,  and  which  of  such 

meetings,  oratany,  atid  what  other  time,  in  any,  and  what 

.    manner,  aokncnvkdge  or  allow  the  said  account,  or  any, 

and  what  pflBticalars  thereof  to  be  just  and  true ;  and  did 

he  notrfinally^make  any,  and  what  objections  thereto,  or 

.to  any,  and  what  artictes,  matters,  or  things  in  his  favor, 

^ "  and*  to.^what  amount  ? 

?tb^  Whether  or  no  did  you  at  any,  and  whidi  of 

^e  «ieetings  between  you  and  the  said  T.  O.  which 

are  inquired  after  in  the  sixth  interrogatory,  produce, 

^  .  fMT  shew  auto  the  said  T.  D.  all,  or  any,  and  which  of 

the  said  acknowledgements,  or  writings,  to  which  his 

naiile  appeacs  to  be  subscribed,  And  which  afe  writlen, 

oncontainad  respectively  in  the  folio  of  the  said 

> :;       >         %<  produced  book,  marked,      i  Did,  or  not  the  said  T«  D« 

'  ^  '  ' :         ^iever,  and  when,  and'oa  what  oocasioiT,  and  in  what  omb* 

L  ^    *  ,r    .neraay,  or  decide  any  ihiag,  laid  what,  unto  you,  or 

>A  «».  »^  c  F  .■^',«^ltoany,  and  What  person t>r  persons  in  your  heariug  or 

^    .  ^*  ci^    ui .  » ,a  I   rpniedoe/  parportiag,  that  be  haid,  or  had  not  signed  aJl^ 

t     L*  .  •*'  4  ,  fo.jorslay^'aiid  Mu^b  of  such  aeknowledgements  o^  wiii^ 

^  * ..'  ,       b  \ang^i.iii^4kat.hi9«anie  sufasccibed  thereto,  or  to  any,  or 

eidMM9  emfcwhiih  of  theoa  was  of  his  own  hand  writing, 
^i'  s far.iasiMbf  or thoilikja effect ?  Set  forth  how  he  at  sudi 
.(        ;  ^1^   uo^U^ie  or  tiaMt  Expressed  or  declared  hioiself  relating 
uds-t^tilaietp;;  Declare^  &o. 

T  >r(f7  'V  Bth.  Whedieror  no  did. the  said  G.G4in  the  coarse 
4  s'  of  :the  xieaiinga  aqd  transftetion^  bettveea  him  and  the 
:  liaid.Ti  D»  frequently,  or  how  often,  for  any,  and  how 
' « c  JMg'tiibe,  receive  from  the  said  T.  D.  drafts  or  bills 
,of  eachflDga  for  money,  and  to  what  amount  yearly,  for 
the  purpose  of  the  said  G.  G.  receiving  the  money 
payable  thereby,  or  for  what  other  purpose  i  And  whe- 
ther^  or  not,  also  for  the  purpose  of  the  said  G/s  paying 
aU  or  part  of  the  money,  so  received,  to  any  other  per* 
son  or.persons  on  account  of  ilie  said  T.  D. ;  did  it  or 
not  appear  to  you,  on  drawing  out  the  accounts  between 
ibe  said  G.  G.  and  T.  D.  that  it  was  reasonable  that 
any,  and  what  sum  of  money  should  be  allowed  by  the 
said  T.  D.  and  on  what  ground,  unto  the  said  G.  G. 
or  his  representatives,  or  estate,  as,  or  by  way  of  com- 
mission of  receiving  the  money,  on,  or  by  virtue  of 
auch  bills  or  drafts,  was,  or  were  not,  any,  and  what 
sums  of  money,  charged  in  the  accounts  drawn  out  by 
you  as  aforesaid,  for  such  commission,  and  whether, 
or  not,  for  postage  of  letters?  Had  you  not,  ever,  and 
whan,   mhf  disoouna  or  conversation  with  the  said 

T.D., 
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IXTEREOGATOaiJ^S. 


To  prove  a 
conversation 
between  Plain' 
tiff'  and  one  of 
the  partners  of 
Defendant 
T.  J{.  C, 


For  the  exO' 
tnination  of  the 
same  partners 
as  to  their  bor- 
Torcing  the 
Flaintiff's 
agreement^  and 
the  conversation 
that  passed 
thereon. 


fiuaBt  to  sucb  agreementf  8cc.  ?  (0%  the  concluding  part 
o/*  the  former  interrogatory.)  Set  forth,  &c. 

7di.  Whether  or  no  did  you,  on  any  day^  and  ivheo 
in  particular,  in  or  about  llie  month  of  , 

dine  in  company  with  the  said  Complainant  at  the  pub- 
lic-house at  B.  ?  And  whether  or  no  did  the  said 
Complainant  then  say  to  you,  or  to  any  other  person^ 
and  whom,  in  your  presence  or  hearing,  that  be  htd 
made  any  agreement  for  the  purch^e  of  the  public- 
house,  called  the  ,  at  £.,  in  which  he  lived,  or 
to  any  such,  and  what,  effect  ?  And  whether  or  no 
was  the  agreement  between  the  Defendants  I.  D,  and 
T.  R.  C.  as  to  the  sale  of  the  said  house  then  con* 
eluded,  or  had  the  said  T.  R.  0.  then  paid  his  pur- 
chase-money  for  the  said  house  to  the  said  I.  D.  as  you 
know  or  believe  i  And  whether  or  no  did  you  men- 
tion, or  give  any  intimation,  to  the  said  T.  R.  C.  of 
what  the  said  Compbidant  had  then  said,  before  the 
said  agreement  was  concluded  between  the  said  De- 
fendants I.  D.  and  T.  R.  C,  or  before  the  said  pur- 
chase-money was  paid  by  the  said  T.  R.  C,  and  if 
not,  why  ?    Set  forth.  Sec. 

8d).  Whether  or  no  did  you  ever,  and  when,  and  how 
often,  and  at  what  particular  times,  in  or  about  the 
month  of  ,  and  whether  alone,  or  in  com- 

pany with  any  other  person,  and  whom,  call  at  the 
house  of  the  said  Complainant,  and  ask  to  look  at  the 
agreement  which  he  had  entered  into  for  the  purchase 
of  his  house,  or  to  any  such,  and  what  effect?  Or  have 
you  had  any  otlier,  and  wliat  conversation  with  the  said 
Complainant  respecting  any  such  agreement?  And 
whether  or  no  did  you,  or  any  other  person,  and  wbonii 
in  your  presence,  at  any,  and  which  of  such  times,  see  the 
said  agreement  ?  And  whether  or  no  did  you,  or  any 
other  person,  and  whom,  in  your  presence,  at  any,  and 
which  of  such  times,  desire  to  take  the  said  agreement 
away,  and  alledge  any,  and  what  reason  for  so  doing, 
or  actually  take  the  said  agreement  away,  and  alledge 
any,  and  what  reason  for  so  doing  ?  And  for  how  long 
did  you,  or  such  other  person,  keep  such  agreement, 
and  for  what  reason  ?  And  when  did  you,  or  such  other 
person,  return  the  same  to  the  said  Complainant?  And 
whetiier  or  no  did  you,  or  such  other  person,  when 
the  said  agreement  was  so  returned  to  the  said  Com- 
plainant, make  any,  and  what  declaration  as  to  the 
value  that  the  said  agreement  would  be  of  to  the  said 
Complaifiant,  if  he  knew  how  to  use  the  BSixae,  or  to 
any  such,  or  any  otber^  and  what  effect  i  And  whether 
or  no,  when  you  first  called  at  the  house  of  the  nid 
Complainant  as  aforesaid,  and  had  any  convemtioa 

with  the  said  Complainant  respecting  any  such  agree- 
ment 
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• 
ment  as  oforeatM^  bt  whcfn  yoa,  or~  such  other  per- 
son, took  away  such  agreement  as  aforesaid,  had  the 
treaty  for  the  purchase  of  the  said  pu'blic-house,  called 
the  ,  by  the  safid  Defendant  T.  R.  C.  been  entered 

into  with  the  said  I>efendiint  I.  D.  f  Or  if  entered  into 
had  the  same  been  concluded,  or  iC  concluded,  had  the 
purchase-money  for  the  said  house  been  paid  by  the 
said  T.  R.  C,  as  you  know  or  belief  e  ?    Set  forth  the 

Erticulars  at  large  according  to  the  best  of  your  ktiow- 
Ige,  remembrance,  and  b^Kef,  and  the  truth  declare. 
[Last  and  usual  interrogatory.] 


InUrrogatories  to  prove  the  Sale  of  an  Estate  by  Auction^ 

which  was  purchased  by  an  Agent. 

In  Chancery, 

Between  W PlaintiflF, 

and 
J Defendant. 

Interrogatories  to  be  administered^  8cc. 

1st.  [Knowledge  of  parties.] 

2d.  Whether  or  no  were  you  employed,  on,  8cc.  as 
auctioneer,  at  the  sale  of  a  certain  copyhold  estate 
which  had  belonged  to  the  late  S.  C,  late  of,  &c.  ini^ 
holder  i  If  yea,  in  how  many  lots  was  the  estate  sold, 
and  who  was  the  purchaser  at  such  sale  of  lots 
and  ,  and  at  what  prices  i  Look  upon  the  printed 
paper,  now,  8cc.  marked  with  the  letter  M.  Whether 
or  no  is  the  same  one  of  the  copies  of  the  particular 
and  condition  of  the  said  sale;  and  were  the  said 
lots  and  purchased  subject  to  such  particular 
and  condition  i  And  if  yea,  what  was  the  amount  of 
half  the  auction  duty  on  the  said  lots  and  ;  and 
what  was  the  appraised  value  of  the  fixtures  which 
were  to  be  taken  by  the  purchaser  of  lot  ,  and  at 
what  sum  was  the  timber  on  lot  valued  ?  Set 
forth,  8cc. 

dd.  Whether  or  no  were  you,  at  any  time  or  times, 
and  when  after,  &c.  present  at  any  conversation  or  con- 
versations between  the  said  Complainant  and  the  said 
Defendant,  as  to  whom  the  said  Complainant  watf  to 
Consider  as  the  purchaser  of  lots  and  ,  part  of 
the  e»tati^  of  tl^  late  S.  C,  being  the  premises  in  the 
pleadings  in  this  cause  mentioned  i  If  yea,  set  forth 
all  and  every  the  particulars  of  such  conversation  or 
conversations,  and  what  was  said  therein  both  by  the 
said  Complainant  and  the  said  Defendant  respectively ; 
and  when,  and  where,  and  in  whose  presence  and 
btafiogi  mi  upon  wbut  o^CMnon  or  occasions,  all  and 

I  I  8  every 
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every  such  convemtion  or  conversations  took  place  ? 
Set  fortb,  &c. 

4Ui«  Whether  or  no  were  you  present  when  the  said 
Coni|daiDant  delivered  to  Mr.  K.  the  possession  of  the 
premises,  in  the  pleadings  in  this  cause  mentioned  ?  If 
yea,  set  forth  the  particulars  of  what  passed  upon  that 
occasion,  and  what  was  said  thereupon  by  the  said 
Complainant  to  the  said  Mr.  K.  Set  forth,  &c. 

5th.  Whether  or  no  were  you,  at  any  time  present, 
when  the  said  Defendant  made  any  application  or  re- 
Guest  to  the  said  Complainant,  to  give  him  time  to  pay 
the  purchase^money  of  the  premises,  in  the  pleadings 
mentioned?  If  yea,  set  forth  die  particulars  of  such  ap- 
plication and  request,  and  when  the  same  was  made ; 
and  whether  or  tio,  after  the  said  Mr.  K.  was  in  pos- 
session of  the  said  premises.     Set  forth,  &c. 

6Ai.  Whether  or  no  did  you  ever,  and  when,  bear 
the  said  Mr.  K.  make  any,  and  what  declaration,  and 
to  whom,  as  to  his  having  or  not  employed  the  said 
Defendant  to  purchase  for  him,  of  the  said  Complain- 
ant, the  premises  in  the  pleadings  in  this  cause  mein 
tioned?  Set  forth,  &c. 

Lastly.  Do  you  know  of  any  other  matter  or  thing, 
&c. 


■■ 


Interrogatories  to  prove  Misrepresentation  upon  the  Salt' 
of  an  Estate  as  to  the  Right  o/Free-bench. 

In  Chancery. 

Interrogatories  to  be  adAiinistered,  &c.  (the  usual  title.) 
On  the  part  and  behalf  of  the  Complainant,  as  follows : 

1st.  [Knowledge  of  the  parties.] 
To  prwk  m-  Qd.  Whether  or  no  was  you,  in  and  before  the  monlh 
structioris  given  of  ,  employed  by  the  Defendant  l6rd  A.,  in  any  and 
to  a  person  rcith  what  capacity,  as  to  the  manor  of  Kl  in  tlie  county  of 
refipect  to  the  S.  and  the  messuages,  &c.  of  the  said  Defendant,  in  the 
uidows*  rights,     parish  of  K.  and  whether  or  no  had  you,  in  and  before 

the  said  month  of  ,  and  when,  any,  and  what  in- 

structions, from  the  said  Defendant  Imd  A.  or  from  any 
person  or  persons,  and  whom,  as  his  agent  or  agents, 
on  his  behalf^  to  shew  the  said  manor,  and  the  said 
estates  of  the  said  lord  A.  in  the  parish,  to  persons  who 
should  desire  to  view  the  same,  previous  to  the  intended 
sale  thereof ;  and  whether  or  no  had  youthen,  or  at 
*  any  other  time,  and  when,  an^^  and  what  instructions 
from  the  said  Defendant  lord  A.  or  from  any  person 
or  persons,  and  whom,  as  his  agent  or  agents,  or  on  his 
behalf,  as  to  the  customary  rights  of  widows  in  the 
copyhold  estates  of  the  said  manor  of  K.  or  as  to  the 

iafonnatioi 


INTERROGATORIES. 


485r 


^s  to  infor^ 
maiioH  given  to 
Plaint^. 


Js  to  the  re- 
fustfl  to  deliver 
up  land  upon 
the  death  (^' a 
person. 


Ai  to  what 
passed  at  the 
saie,  as  to  t/ie 
ileclaration  of 
seUifig  that 
estate  as  it  was. 


infbrmatioQ  that  you  was  to  give  respecting  sacfa  cd»- 
tomary  right  of  widows  to  persons  who  i^onld  apply 
to  view  the  said  manor  and  estates  previous  to  the  said 
intended  sale  ?    Declare^  Sec. 

5d.  Whether  or  no  did  the  said  Complainant^  at  any 
time,  and  when,  Bpply  to  you,  as  the  agent  of  the 
Defendant  lord  A.  to  view  the  said  manor  and  estates 
of  K.  and  whether  or  no  did  the  said  Complainant,  at 
any  time,  and  when,  make  any,  and  what  inquiry 
of  you,  as  to  the  customary  rights  of  widows  in  the 
copyhold  estates  of  the  said  manor ;  and  what  infor- 
mation did  you  thereupon  give  to  the  said  Complain- 
ant, with  respect  thereto  f  And  whether  or  no  did 
the  said  Complainant  make  any,  and  what  enquiiy,  of 
you,  as  to  the  widowhood,  or  the  copyhold  land,  which 
the  said  manor  of  which  one  G.  S.  was  tenant,  and  what 
answer  did  you  give  to  sueh  inquiry  ?  And  whether  or  no 
did  you  state,  that  you  had  orders  from  any  person,  and 
whom,  to  take  possession  of  the  said  land,  upon  the 
death  of  any  person,  and  whom  i  And  did  you  say  any 
thing,  and  what,  as  to  the  state  o^  health  of  such  per- 
son ?  Set  forth,  &c. 

4tb.  Whether  or  no  did  you  know  R.  H.  the  re- 
newing life,  in  the  copy  of  the  said  land  of  which  the 
said  (i.  S.  was  tenant  I  And  when  did  the  said  R.  H. 
as  you  know,  or  for  any,  and  what  reason  believe  ? 
Whether  or  no  did  you,  upon  the  death  of  the  said 
R.  H.,  and  when,  give  any,  and  what  information,  to 
the  said  Complainant,  and  JFor  what  reason  ^  And  whe- 
ther or  no  did  you,  and  when,  after  the  death  of 
the  said  R.  H.,  and  by  whose  instruction,  and  on 
whose  behalf,  apply  to  the  said  U.  S.  to  deliver  up 
the  possession  of  the  said. land,  and  for  what  reason 
did  the  said  p.  S.  refuse  to  deliver  up  such  pos- 
session i  And  is  the  widow  of  the  said  R.  H.  now 
living,  and  what  is  her  age,  and  what  is.  her  state  of 
health  ;  and  what  is  the  annual  value  of  the  said  land  i 
Set  forth,  8lc. 

5th.  Whether  or  no  was  you  present  at  G.'s  coffee- 
house, in  the  city  of  L.  on  the  day  of  ,  at 
and  before  the  sale  of  the  manor  and  lands  of  L.  in  the 
pleadings  in  this  cause  mentioned  i  Whether  or  no  was 
it  proposed  by  any  person,  and  whom,  and  on  whose 
part,  to  add  any,  and  what  condition,  to  the  particulars 
of  sale,  with  respect  to  any  iife  upon  the  said  estates^ 
which  might  drop  before  the  completion  of  the  pur- 
chase, and  what  piissed  thereupon,  and  between  whom» 
and  what  was  seitled  and  declared,  and  by  whom,  with 
respect  thereto ;  and  wkeiher  or  no  was  there,  ^t  or 
previous  to,  the  said  sale,  any  declarations  made,  and 
by  whom, "  that  it  was  to  be  understood  by  all  persons 
who  chose  to  bid  for  the  estate,  that  the  sale  should 

proceed 
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As  to  what 

pauedat  the 
sale,  with  re- 
q)0ct  to  the  right 
^widowhood. 


For  the  exdr 
mi$uttion  of  a 
mitness  to  prove 
whose  hand' 
writing  tlie 
words  arcy 
'*  The  widow- 
hood has  been 
enjojifed.*^ 

'Jo  prove 
copies  of'  all 
the  entries  in 
the  court  rolls 
respecting  the 

^g*^  of  widow- 
hoodk 


jpreceed  in  the  mftnoer  moit  diawkantageoas  lo  (he 
interest  of  the  aeller,  with  rcApect  to  a  widow's  right,'" 
or  to  any  sucb^  and  what  efiect  ?  Set  forth,  &c. 

6th.  Whether  or  no  did  the  auctioneer,  previous  to  the 
^ddinga  at  the  said  sale,  make  anj  and  what  observa- 
tions as  to  the  custom  of  the  said  manor  of  K.  with 
respect  to  widowhood^  and^wbat  passed  thereupon; 
and  whether  or  no  did  the  ^aid  Complainant  then  make 
any,  and  what  eofuiry,  and  of  whom,  as  to  such  right 
of  widowhood,  and  any  and  what  inquiry,   as  to  the 
widowhood,  or  any  and  what  particular  parcel  of  land 
within  the  said  manor,  and  what  answers  did  the  said 
Complainant   reoeive  to  such    inquiries,     and  from 
whom,  and  what  declarations  were  thereupon  made, 
and  by  whomp  as  to  the  cuslomary  rights  of  widows 
within  the  said  manors,  or  as  to  the  right  of  widowhood, 
in  any  and  what  particular  parcels  of  land  within  the 
said  manor ;    and  whether  or  no  did  any  person,  and 
whom,  and  by  whose  direction,  write  any  thing,  and 
what,  upon  one  of  the  printed  particulars  of  sale, 
against  any  and  what  parcel  of  {and  described  therein? 
And  did  any  person,  and  whom,  afterwards,  deliver  to 
you,  and  in  what  character,  and  for  what  reason,  the 
laid  printed  particular  of  sale,  whidi  was  so  Writtea 
Vpon  f  Look  upon  the  paper  now  produced  by  or  to 
you  at  this  the  time  of  your  examination,  marked  with 
the  letter  A.     Whether  is  the  said  produced  paper  die 
printed  particular  which  was  so  written  upon  and  deli" 
vered  to  you  as  aforesaid,  of  whose  hand -writing  are 
the  following  written  words,    in   the  said  produced 
paperwM*^^  The  widowhood  has  been  enjoyed    as  joa 
know,  or  for  any,  and  what  reason,    believe  ?     Set 
forth,  &c. 

7th.  Look  Upon  the  paper  now  produced  to  you  at 
this  the  time  of  your  einmination,  marked  with  the 
letter  A.  Of  whose  hand^vriting  are  |he  following  writ- 
ten m^rds,  in  such  paper*— '^  The  widowhood  has  been 
enjoyed,*'  as  you  know  or  believe  i  And  have  you  seen 
siich  person  write,  or  by  what  other  means  are  you 
acquainted  with  his  diaracter  and  tnanner  of  haod* 
writing  i  Declare^  8lCi 

8th.  Look  upon  thepaper-writii^suow  producedand 
shewn  unto  you  at  this  the  tone  of  your  eaaminatioOj 
marked  with  the  letter  B.,  8bc.  (add  as  many  letters  as 
there  me  e^i tries).  Whether  or  no  did  you,  at  any 
time,  and  whei»,  and  where,  examine  the  same  with  any 
entries  thereof,  made  in  any  and  what  court  rolls  of  the 
manor  of  K.,  in  the  pleadings  in  tiiis  cause  mentioned; 
and  whether  or  no  are  the  same  trua  copies  of  such  en- 
tries?   Deckre,  &c, 

9th.  Have 
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To  prcrot  the  9tb.  Have  you,  for  any  time,  and  how  long,  known 
reputed  custom  the  manor  of  K.  in  the  county  of  S.,  in  the  pleadings 
Of  the  manor  as  in  this  cause  mentioned  ?  What,  as  you  know,  and  for 
to  widowhoods,    any  and  what  reason  believe,  is  the  custom  of  the  said 

manor,  as  to  the  rights  of  a  widow  or  widows,  upon  a 
grant  by  copy  of  lands  within  the  said  manor  for  thrae 
lives ;  and  whether  or  no  have  you  ever  heard  any  thing, 
and  what,  as  to  such  custom,  from  any  person  or  per* 
ions,  and  whom,  who  are  now  dead  ?  Set  forth,  8cc. 
Lastly.  [The  usual  interrogatory.] 

Opiniofi, — It  being  admitted  in  the  answer  of  the  Defendant  lord  A., 
that  there  are  other  lanidi  besides  No.  which  may  be  affected  by  the 
question  as  to  the  widows^  right,  it  is  most  adviseable  for  the  Plaintiff  to 
enter  into  evidence  respecting  such  other  lands,  but  he  will  be  entitled 
to  an  enquiry^  as  to  the  compensation  to  be  made  ta  him  ^ith  respect  to 
such  other  lands,  if  be  succeeds  iu  the  general  question. 
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STATEMENT   OF   THE    CAtE. 

• 

llie  Plaintiff  filed  bis  bill  against  tbe  Defendants,  the  five  last  of 
which  were  the  tenants,  or  the  representatives  of  tenants,  in  possession 
of  the  estate  in  question,  and  the  three  first  were  mortgagees,  or  had 
some  claim  upon  the  estate.  It  appeared  by  the  bill,  that  M.  S.  by  her 
Mrill,  bearing  date  tl^e    .  ,  devised  to  her  kinswoman,  S.  C« 

wife  of  W.  C.  all  her  real  estate  at  W.  C.  for  life  ;  remainder  to  her 
son  or  sons  living,  in  equal  shares  and  proportions ;  and  she  charged  the 
said  VV.  estate  after  tbe  death  of  the  said  S.  C.  with  the  payment  of  £ 
a-piece  to  her  daughters.  And  it  seems,  that  by  the  general  rule,  and 
the  ai|thoriti/es  upon  |he  subject,  that  on  account  of  the  charge  on  J.  to 
pay  the  legacies  of  £  ,  that  he  took,  upon  the  death  of  his  motherp 

the  W.  estate  in  fee,  notwithstanding  the  wai)t  of  words  of  limitation  to 
the  heirs.'  The  bill  was  for  a  redemption  of  the  said  estate,  and  for  the 
usual  acpounts  to  be  taken.  Upon  the  coming  in  of  the  answers,  it  ap- 
peared that  L.  and  M.  had  assigned  over  all  their  interest  to  the  Defend- 
ant F.  and  he  adinitted  ^lat  he  was  a  mortgagee  in  possession  fon. 
£  ,  but  denied  PlaintifT^  title,  and  said,  he  had  heard  that  W.  C. 

the  real  heir,  was  j) live;  and  also  9tated,  t' at  the  {^laintiff  had  contracted 
to  sell  his  eqiiii>  of  redeniption,  as  was  the  fact.  Tlie  Plaintiff^  however, 
aft  r.^ards  obtained  a  regular  release  of  such  contract.  The  pleadings 
werj  submitted  to  Mr.  L.  to  adyise  as  ^o  further  proceedings,  apd  he 
gave  the  following  opipion  ;7— 

*'  It  appears  to  me,  upon  these  pleadings,  that  Mr.  F.  is  the  only  one 
"  of  the  Defendants  who  is.  a  necessary  or  proper  party  to  the  suit.  And 
'*  if  the  suit  be  proceeded  in,  1  tlinik  the  bill  oiight  to  be  dismissed,  9s, 
^'  a^ain5«t  all  the  other  Defendants,  But  before  the  Plaintiff  takes  upoa 
**  himself  the  expense  of  di^iiiiflising  this  suit,  he  oqgbt  to  be  quite  sure 
**  that  he  can  make  out  his  own  title,  (t  no  w'^'ere  appars  by  whom  the 
^*  original  mortgage  of  £  was  made ;  but  by  ^vb^'n^^o^^v^r  i^  was 

f^  Riade,  the  Plaiiuiff  has  to  make  out  i|  cl^ar  descent  and  title  from  that 
^  person,  and  he  ought  to  be  quite  sure,  therefore,  ^ot  only  that  he  can 
''  make  out  his  own  pedigiee,  biit  that  he  ^an  prove  all  other  persons 
"  who  would  stand  in  his  way  to  be  dead  without  isstie,  and  intestate.  It 
*'  seems,  by  Mr.  F.'s  answer,  that  the  Plaintiff  has  entered  into  some 
"  vrritten  contract  with  S.  and  R.  for  the  sale  of  his  equity  of  redemption. 
**  If  this  be  so,  the  circumstances  must  be  inquired  into  accurately,  be« 
'*  cause  it  may  turn  out  that  the  Plaintiff*  has  fully  passed  all  his  interest 
in  the  said  suit,  or  at  least  that  it  may  be  necessary  to  make  these  per- 
sons parties  to  the  suit.  It  is  very  material  to  ascertain  by  whom  the 
''  original  mortgage  was  made.  As  part  of  the  property  b  copyhold^  it 
^'  might  be  known  by  searching  the  court  rolls  pf  the  manor." 


it 


The 


49<> 


IK  TKRROG'A'rORna* 


The  following  are  the  Interrogatories  to  prove  Plaintiff  e 

Title, 


Jn  Chancer^r. 


FortheexeeuT 
fon  of  Plain' 
tiff's  mother, 
and  any  other 
penf^n  who  can 
^peak  vpith  acr 
curacy  as  to  per 
iigree. 


iBterrogaitories  to  be  exhibited  |a  witnesses  to 
be  produced,  swons,  aiid  examined  in  a  cer- 
tain cause  depending  in  the  high  Court  of 
Chancery,  wherein  £.  C.  is  .    Complsunant, 

and 
S.  L.,  &c.  &.C.   .....    Defendants. 

Oa  the  part  and  behalf  of  the  Complunaiit  as  follows. 

1st.  Interrogatory.  Do  you  know  the  parties  Coni« 
plainant  and  Defendant*,  in  the  title  of  these  interroga* 
lories  named,  or  any,  or  either,  and  which  of  them  ? 
And  how  long  have  you  known  them,  or  any,  or  dtber, 
pmd  which  of  them  respectively  ^  Deplare  the  trutb| 
and  your  knowledge  therein. 

2d.  Whether  or  no  did  you  know  M.  S.  formerly 
of,  8tc.  and  when,  or  about  what  time,  did  the  said 
^.  S.  die  i  And  whether  or  no  did  you  know  W.  C. 
formerly  of^  8ic.  and  S.  C.  his  wife  ;  and  was  the  said 
S.  C.  in  any  manner,  and  how,  related  to  the  said  M.  S.^ 
and  when,  or  about  what  time*  and  where  did  she  die; 
and  what  children  had  the  aaid  S.  C. ;  and  what  chil- 
dren survived  her ;  and  if  any  child  or  children  of  the 
said  S.  C.  died  in  her  life-time ;  did  such  child  or  chil- 
dren have  any  child  or  children ;  and  what  are  become 
thereof  i  And  whether  or  no  did  you  know  J.  C.  of,  fcc. 
die  son  of  the  said  S.  C.  and  S.  C.  the  younger,  and 
E.  C.  the  daughters  of  the  said  S.  C.  and  did  die  said 
S.  C.  ever,  and  when,  marry  ;  and  when,  and  where  did 
he  die  ;  and  whether  testate  or  intestate ;  and  had  be, 
or  did  he  leave  any  child  or  children  i  And  if  yea, 
what  are  become  thereof?  And  did  die  said  S.  C.  the 
daughter  of  the  said  S.  C.  ever,  and  when,  marry,  and 
to  whom,  and  when,  and  where  did  she  die;  and 
what  children  had  she,  or  did  she  leave  ?  And  whether 
or  no  did  you  know  W.  C.  and  T.  C.  sons  of  the  said 
8.  C.  diC  younger,  and  what  became  of  the  said  W.  C; 
and  did  he  ever,  and  when,  many,  as  you  know  or  be- 
lieve ;  and  did  the  said  T.  C.  ever,  and  when  noany, 
and  where,  and  when,  or  about  what  time  did  be  die, 
and  whether  testate  or  intestate ;  and  had  he,  or  did 
he  leave  any  child  or  children  i  And  if  yea,  what  are 
become  thereof?  And  did  the  said  £.  C.  the  daughter 
of  the  said  S.  C  the  elder,  and  ever,  and  when,  many, 
and  to  whom ;  and  when,  or  about  what  time  did  she 

die; 
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JFbr  tie  ere- 
^uior  of  Plain^ 
tiff^g  moiAer,  or 
ui9y  oiAer  per- 
mn  whg  can 
speak  to  the 
fact  tjfpone^ 
sion. 


iL^  tie/act 
of' possession  ks 
mot  disUncify 
praved^I  aauld 
examine  to  tJiis 
inienogaiofy 
tktDe^eadoid 
JL.  first  ohtain" 
tMg  am  0rder 
for  that  pui^ 
posefSavmg 
first  excqUsoM.] 


di«;  and  b«d  tke,.  aod  did  ahe  laave  any  child  or 
chiidP9ii  i  And  if  yea^  what  are  become  thereof  f  Whe« 
{her  or  iio  did  you  know  the  father  of  the  said  W.  C, 
ofy  Sac.  the  bMabaqd  of  the  said  S.  C.  the  eider ;  and 
Mfbedt  was  hia  aame,  and  where  did  he  live,  and  when^ 
or  about  what  timey  and  where  did  he  die ;  and  what 
child  or  cfaildraa  had  he  beaides  the  said  W.  C.  and 
who  was  hia  eideat  son,  and  who  was  his  second  son  ; 
and  did  hia  eldest  sob,  in  case  the  said  W.  C.  was 
not  his  eldest,  or  if  the  said  W.  C.  was  bis  eldest,  did 
his  second  sob  at  any  time,  and  when,  and  where, 
marry ;  and  when,  or  where  did  he  die ;  and  had  he, 
or  did  he  leave  any,  and  what  child  or  children  i  And 
whether  pr  no  is  the  said  Complainant  his  eldest  son, 
or  who  else  is  such  eldest  son  i  Set  forth  the  particu-r 
lars  at  hrge,  according  to  the  best  of  your  knowledge, 
remembrance,  and  belief,  and  the  truth  declare. 

3d.  Whether  or  no  was  the  said  W.  C.  of.  See.  and  S* 
hii  wife,  or  either,  and  which  of  them,  at  any  time,  and 
for  how  long,  in  posseaaioii  or  in  the  receipt  of  the 
rents  and  profits  of  any  messuages,  farms,  or,  leads  in 
the  parish  of,  tic*  commonly  called  ;  and  by 

whom  are  such  roessuagea,  farms^  and  lands  now  re* 
spectively  occupied  ?  Ajnd  whether  or  no  did  the  s«d 
S.  C.  continue  in  suob  posseasion  or  receipt  until  her 
death,  or  how  otherwise?  And  whether  or  no,  did 
J.  C  the  sou  of  the  aaid  W.  and  S.  C.  at  any  tima^ 
and  when,  enter  into  the  possession,  or  into  the  receipl 
of  the  rents  and  profits  of  the  said  messuages,  farms,  00 
lands  f  And  whether  or  no  did  he  continue  in  such 
posseasion  or  receipt  until  his  death,  or  how  otherwise  i 
And  whether  or  no  did  T.  C.  in  the  last  interrogatory 
named,  at  any  time,  and  when,  enter  into  the  posses* 
sioQ,  or  into  the  receipt  of  the  rents  and  profits  of  tho 
said  messuages^  farms,  or  lands  i  And  whether  or  no 
did  he  continue  in  such  possession  or  receipt,  or  bam 
otherwise  i    Declare,  8lc. 

4th.  Whether  or  no  was  J.C.  hte  of,  &c,  com- 
ihonly  called  .  yeoman,  at  any  time,  and  when, 

in  possession,  or  in  receipt  of  the  rents  and  profits  of 
the  freehold  and  copyhold  messuages,  lands  and  tene* 
menta  which  were  subject  to  a  mortgage,  which  for- 
merly belonged  to  the  kte  A.  M*,  clerk,  and  afterwards 
to  the  Defendant  M.  M .  and  now  to  the  Defendant 
T.  £.^  Aad  whether  or  no  did  he  continue  in  such 
possession  or  receipt  until  his  death,  and  when  did  he 
die  i  And  whether  or  no  was  the  said  J.  C.  ever,  and 
when,  married,  and  to  whom,  and  had  he,  and  dvl  he 
leave  any  child  or  children  ?  And  whether  or  no  did 
he  die  testate  or  intestate,  and  who,  upon  his  death, 
entered  into  such  possession  or  receipt  i    And  whether 

or 


493 


IXTSEROGATORIES. 


JFbr  the  proof 
of  the  registers 
of  births  and 
burials  which 
support  the  pe- 
digree. 


For  the  proof 
of  any  inscrip- 
ttons  on  tomb* 
stones  which 
support  the  pe^ 
digree. 


To  prove  a 
search  in  the 
proper  office  of 
wUlSfOfJ.  C. 
and  T.  C. 


To  prove  the 
entries  of  ad" 
ministraHons, 
if  any. 


or  no  was  T.  C.  late  of,  8cc.  aforesaid,  at  any  time, 
and  wheQi  io  tbe  posseanoo,  or  in  the  recapt  of  the 
rents  and  profits  of  the  said  freehold  and  copjhold  me»- 
suageSy  lands  and  tenements  i  And  whether  or  no  did 
he  continue  in  sucb  possession  or  receipt  until  his  death, 
or  how  otherwise,  and  when  did  he  die,  and  was  he 
ever,  and  when,  married,  and  to  whom,  and  hsd  be, 
and  did  he  leave  any  child  or  children,  and  did  he  die 
testate  or  intestate.^  And  whether  or  no  was  an;, 
and  what  allotment  made  to  tbe  said  T.  C.  in  respect 
of  the  said  freehold  and  cc^jhold  hinds,  or  any,  and 
what  part  thereof,  under  any  act  of  parliament  passed 
for  embanking  the  common  salt-marsh  in  the  townsjup 
of  W.  aforesaid,  and  for  iackwing  the  aame^  Set 
forth,  &c. 

5th.  Jjock  upon  the  paper  writings  now  produced 
and  shewn  |o  you  at  this  time  of  your  examinatiooy 
marked  respectively  with  the  letters  A.  B.,  fcc. 
Whether  or  no  did  you  at  any  time  and  when,  snd 
where,  carefiillv  examine  the  same  with  any  entries 
thereof  made  in  the  register  books  of  any,  and  what 
parishes  or  places,  and  are  the  same  true  copies  of  such 
entries  respectively  i    Declare,  &c* 

6th.  Look  upon  the  papev*writings  now  produced 
and  shewn  to- you  at  this  the  time  of  your  examinatioft, 
marked  respectively  with  the  leUers  F.  G.,  Sic.  Whe- 
ther or  no  did  you  at  any  time,  and  when  and  where, 
carefully  examine  the  same  with  any  writings  or  in- 
scriptions upon  anyi  and  what  tomb-stones  or  monu- 
ments, in  any,  and  what  churches  or  church-yards?  If 
yea,  whether  or  no  are  the  same  true  copies  of  such 
writings  or  inscriptions  respectively  i    Declare,  8ic. 

7th.  What  is  the  proper  Ecclesiastical  office  for  tbe 
probate  of  wills,  of  Dersoos  dying  in  the  parish  of  W. 
St.  A.  commonly  called  ,  in  the  county  of  M.  i 

Whether  or  no  have  you  carefully  exammed  such  office, 
for  the  purpose  of  finding  wilk  of  J.  C.  late  of,  &c. 
who  died  in  or  about  the  year  ,  and  of  T.  C 

late  of,  &c,  who  died  in  or  about  the  year  i 

If  yea,  have  you  found  any  will  of  the  said  J.  C.  or  of 
the  said  T.  C.  or  either,  and  which  of  them ;  or  doth 
it  appear  diat  administration  of  the  goods,  chattels, 
rights  and  credits  of  the  said  J.  C.  or  of  the  said  T.  C, 
was  at  any  time,  and  when,  granted  to  any  person  or 
persons,  and  to  whom  ?  Look  upon  the  paper-writings 
now  produced  and  shewn  to  you  at  diis  the  time  of  your 
examination,  marked  «4th  the  letters  A.  B.,  &G.  whe- 
ther or  no  are  the  same  true  copies  of  entries  in  the 
register  books  of  the  said  Ecclesiastical  office  i  Set 
forth,  tec. 
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Lastly.  Do  you  know  of  any  otlier  mattef  or  thing, 
or  have  you  beard,  or  can  yon  aay  any  thing  touching 
the  matlers  in  question  in  this  case,  that  may  tend  to 
.  the  .  benefit  and  advantage  of  the  Complainant  in  this 
caute,  besides  what  you  have  been  interrogated  unto? 
Declare  the  same  fully  and  at  large,  as  if  you  had  been 
particularly  interrogated  thei-eto; 

Oisercaiian.^^M  the  Plaibtifrs  aM>ther  states  the  mortgage  to  have 
been  made  by  M.  S.,  I  think  it  more  prudent  to  assume  that  to  have 
been  the  fapt,  than  to.  increase  the  delay  and  «3cpense  of  the  suit  by  an 
aoieiidment,  and  by  taking  the  examinatioii  of  the  Plaintiff's  moUier, 
Je  bene  eue*  I  therefore  recommend  the  Plaintiff  to  reply  in  the  suig 
and  to  proceed  to  put  it  at  issue  immediately,  and  I  huve  drawn  ail  the 
interrogatories  that  appear  to  be  necessary  for  the  examination  of  wit« 
neases..  It  will  be  necessary  to  produce  the  original  will  of  M.  S.  at  die 
hearii^g,  and  before  the  hearing  to  move,  that  the  Defendant  F.  mtf y 
produce  at  tlie  bearii^i  all  the  title  deeds  relating  to  the  premises. 


>4-a< 
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InUrrogatorits  to  prove  Relationship  or  Pedigree. 

H Plaintiff, 

and 
A Defendant. 


3o  provt 
knowledge  of 
Testators 
grandfather i  _ 
Mtid  marriage. 


To  prove  the 
issue. 


To  prove  chil- 
dren died  with" 
out  issue. 


]st.  [Knowledge  of  the  parties.] 

2d.  Whether  or  no  did  you  know  T.  C.  late  of,  &c. 
the  grandfather  of  Testator  T.  C.  and  now  deceased, 
in  his  life-timci  and  how  lon^  before  his  death ;  when 
or  about  what  time  did  he  die,  as  you  know^  or  have 
,  beard  of,  or  for  any,  and  what  reason  believe  i  Was 
or  not  the  said  T.  C.  ever,  and  when,  married,  and 
to  whom,  and  what  was  the  maiden  name  of  his  wife  ^ 
Declare,  8cc. 

3d.  Whether  or  no  had  the  said  T«  C.  in  the  said 
preceding  interrogatory  mentioned  and  inquired  after^ 
any,  and  what  number  of  children  by  his  said  wiC^  or 
by  any  other  wife  or  wives  f  if  yea,  what  were  their 
respective  names  ?  Had  he  or  not  children  called  by  the 
flames  of  I.  A.  &g.  or  by  one,  and  which  of  said  names, 
or  by  what  other  names  or  namef  And  had  he  or  not, 
any,  and  what  other  children  or  child,  and  of  what 
names  or  name  ?    Declare,  ^c. 

4th.  Whether  or  no  did  you  know^  or  was  you  ac- 
quainted with  the  said  1.  A.,  &c.  three  of  the  children 
of  the  said  T.  C.  the  grandfather,  in  the  preceding  inter- 
rogatory mentioned  and  inqoired  after,  or  anv^  and 
which  of  them,  for  any,  and  now  long  time,  ancT  from, 
and  to  what  times  in  particular  are  they,  or  not,  or 

anjr. 


*H 
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3V  prev$ 
mtirriagey  and 
their  havine  a 
daughter  of 
9uch. 


To  prove 
marriage. 


To  profve 
Flaintiff*B  onfy 
mtrviving  chtt* 
dren. 


any,  aiid  which  of  tlMn  uow  lifiogy  or  dead  I  If  dead^ 
when,  or  about  what  limet  or  time  did  they,  or  any, 
and  which  of  them  seveniliy  and  respectively  die ;  and 
did  they,  or  any,  and  whidi  of  them  leave  any,  and 
what  children  or  child,  or  iasne,  and  were,  or  was  they, 
or  any,  and  which  of  diem  e?er,  and  when,  married  as 
you  know,  or  for  any,  and  %vhaC  reason  believe  ?  De* 
dare,  &c. 

dth.  Whether  or  no  4id  you  Icnow  the  aaid  T.  C.  in 
.the  third  intierrogatory  mentioned  and  inquired  after, 
another  of  the  sona  of  the  said  T.  C  ike  grandfather,  ia 
the  second  interrogatory  mentioned  and  inquired  after, 
for  any,  and  how  long  time,  and  from  and  to  what 
times  f  Is  he  or  not,  living,  or  dead;  when,  or  about 
what  time  did  he  die  ^     Declare,  fcc. 

6th.  Whether  or  no  was  the  said  I.  C.  in  the  pre- 
ceding interrogatory  mentioned,  or  inquired  after, 
ever,  and  when,  married,  and  to  whom,  and  what  was 
the  maiden  name  of  his  wife  ?  Had  or  not,  the  said 
I.  C.  any,^and  what  children  or  child,  or  issue  by  his 
said  wife,  or  any  other  wife,  and  particularly,  bad  he 
or  not,  a  daughter,  called  by  &e  name  of  A.,  and  had 
he  or  not,  any  other  children  or  child,  and  of  what 
name?  or  name  ?  Peclane,  &c. 

7th.  Whether  or  no  did  you  know,  or  was  you  acquainted 
wi(h  the  .said  A .  C«  in  th^  preceding  interrogatory  men- 
tioned, or  inquired  after,  for  any,  and  how  long  tine, 
and  from  and  to  what  time  P  Did  or  not  the  said  A.  C. 
«ver,  «nd  when  intermarry  with  M.  H.  lale  of,  flu.  and 
now  deceased,  and  when,  and  about  what  time  did  die 
said  M.  H.  die  ?  «  Declare,  &c. 

9th.  Whether  or  no  bad  the  said  M.  H.  and  A.  his 
wife,  heretofore,  or  late  A.  C.  in  the  preceding  ot 
7th  interrogatory  mentioned  or  inquired  after,  any,  and 
,vrtiat  nunrber  of  children?  If  yea,  what  were  their 
respective  names,  or  the  names  of  any,  and  which  of 
them,  and  particularly,  are  not  the  Complainants  R.  H. 
&c.  or  some,  or  one,  and  which  of  them,  the  children 
er  child  of  the  said  M.  H.  and  A.  his  wife  ;  and  had 
they  or  not,  another  son,  named  1.  H.  and  is  he  or  aot 
living,  or  dead  P  if  yea,  when,  and  about  what  time 
did  he  die,  and  did  he  or  not  leave  any  children  or 
ehild,  or  issue,  and  liad  or  not  the  said  A.  H.  any,  and 
what  other  children  or  child,  or  istfue,  other  than  and 
besides  those  herein  before  named  ?  If  yea,  arc  they  or 
not,  or  any,  and  which  of  them  living,  or  dead,  when, 
or  about  what  times  or  time  did  they,  or  any,  and  whidi 
of  them  die,  as  you  know,  or  for  any,  and  what  lesMB 
believe  ?     Declare,  8cc. 

9ih.  To  prove  copiea  of  registers^  &c. 

Lastly. 

Interr(^Qtwip 
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Interrogatories  to  prow  the  Custom  of  a  Manor. 
In  the  Exchequer. 

InterrogalorieB  to  he  admiDistered  to  ^tnesses 
to  be  produced,  sworn,  und  examined,  hi  a 
certain  cause  depending  in  his  majesty's 
Court  of  Exchequer  at  W.,  wherein  W.  W* 

is    .     <    « Complainant, 

and 
J.  K.,  &c.  are     .     <     .     .     .     Defendants. 

On  the  part  of  the  Complainaoti  as  follows : 

1«t.  [Knowledge  of  the  parties.] 

2d.  liodc  upon  the  paper-writing  now  produced  and 
shewn  to  you  at  this  the  time  of  your  examination,  mark- 
ed with  the  letter  A.  3Kd  you  at  any  time  or  times,  and 
when  and  where^  examine  the  same,  with  any  entries  or 
entry  thereof  made  in  the  court  rolls  or  court  books  of 
the  manor  of  M.,  in  the  county  of  H.;  and  are  or  is  the 
same  or  any,  and  which  of  them  true  copies,  or  a  true 
copy  of  such  entries  or  eOiXry  ?  Declare  tbe  truth^  and 
your  knowledge  herein. 


To  prove  the 
entry  iti  the 
court  roils  of 
the  , 

tf  J.  L.  his 
wife,  and  all 
other  entries,  in 
which  it  ap- 
pears  that  the 
fine  paid,  xvas 
4iccording  to  the  custom  noso  contended  for. 


To  prove 
hand-writing. 


To  prove 
that  it  has 
never  been  pre^ 
tended  in  the 
snanotf  that 
the  tenants  had 
not  a  right  of 
renewal;  as  the 
modern  practice 
has  been  to 
pay  an  arbi* 
trary  fine,  the 
interrogatory 
issoframeaas 
not  to  call  upon 


dd.  Look  upon  the  paper-writing  now  produced  and 
shewn  to  you  at  this  the  time  of  your  examination, 
marked,  &c.  whether  or  no  were  yon  by  any  and  what 
means  acquainted  with  the  character  or  manner  of  hand- 
writing of  B.  F.  now  deceased,  but  formerly  steward 
of  the  said  manor  of  M.  ?  And  whether  or  no  were 
the  contents  of  the  said  paper-writing,  or  any  and  what 
part  thereof  of  the  proper  hand- writing  of  the  said  B.  F. 
or  of  whose  hand-writing  or  hand-writings  are  the  con- 
tents of  the  said  paper,  and  every  part  thereof?  De- 
clare the  truth,  and  your  knowledge  therein. 

4th.  Whethefor  no  are  you  by  any  and  what  means 
acquainted  with  the  customs  of  the  manor  of  M.  in  the 
county  of  H.  ?  Whether  or  no,  in  cases  iniiere  copyholds 
are  hblden  of  the  said  manor  for  lives,  have  the  tenants 
a  customary  right  to  exchange  any  life  or  lives,  or  to 
add   any  life  or  lives  in  the  place  of  those  which  drop, 
upon  tlie  payment  of  a  fine  to  the  lord  f  And  whether 
or  no  did  it  ever,    and  when  first  happen,  that  the  lord 
or  steward  of  the  said  manor  refused  to  add  or  ex- 
change auy  life  upon  the  application  of  any  such  tenant,. 
upon  tbe  ground  that  the  said  copyholders  of  the  said 
manor,  had  no  such  right  to  add  or  exchange  lives  f 
And  whether  or  no,  upon  any  copyhold  lands  so  holden 
for  lives  of  the  said  manor,  have  fallen  into  the  hands 
of  the  lord,  by  the  death  of  any  customary  tenant,  has 

the 
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the  witnes^s  to  the  heir  6f  such  tenant,  a  customary  right,  opoh  piy^ 
$peak  of  the  ment  of  a  fine  to  the  lord  to  have  the  same  lancb  re- 

amount  of  the       granted  to  him  for  the  life  of  such  heir,  or  one  or  two 
Jine^  they  must    other  persons ;  or  how  otherwise  i  and  whether  or  no 
be  cautioned  to    did  it  ever^  and  when  tirat  happen,  that  the  lord  or 
amzcerthe  steward  of  the  said  nianuri  has  refused  to  make  suck 

questions  put  to     re-grant,   upon  (he  apphcation  of  any  such  heir,  upon 
them,  and  to       the  ground..ihat  such  heir  bad  no  such  right  i  Dedaie^ 
say  nothing  of     Sac. 
ibe  amount  of  thejine. 

To  prove  a  oth.  Whether  or  no  had  you  at  any  time,  and  wh^it, 

declaration  that    any  conversation  with  W.  R.,  the  late  lord  6f  the 

formerly  there      manor  of  M.,  respecting  the  fines  payable  on  the  re- 

wa$  ajine  cer^      newals  of  copyhold  estates,  holden  for  lives  within  the 

ioin.  said  manor?  If  yea,  set  forth  the  particulars  of  suck 

conversation,  and  when  and  upon  what  occasion  the 

same  passed. 

Lastly.  [The  usual  interrogatoiy.] 

OA^erra/ibit.— Upon  considering  the  admissions  in  the  answers  of  K. 
and  VV.,  who  are  the  acting  executors  and  trustees  under  the  will 
of  Mr.  R.,  1  think  it  unnecessary,  notwithstanding  thnt  the  Defendsot 
VV.  R.  was  an  infant  when  he  put  in  his  answer,  to  load  the  cause  with 
the  expense  of  further  proofs.  The  Plaintiff  must  produce  at  the  hear* 
ing,  the  probate  of  the  will  of  his  father,  and  a  motion  must  be  made  that 
the  Defendants  k.  and  W.  do  produce,  at  the  hearing  of  the  cause, "  a 
certain  book  marked  with  the  letter  M.>  entitled  a  survey  or  rental  of  the 
manor  of  M .,  taken  tlie  day  of  »  and   the  loose  un- 

signed sheet  of  paper,  and  all  otiier  papers  therein.**  And  also  the  two 
printed  particulars  of  sale  of  certain  copyhold  tenements,  holden  of  the 
manor  of  M.,  which  were  sold,  or  intended  to  be  sold,  on  the  day 

of  ,    by  J.  J.,  formerly  lord  of    the  said  manor,  and 

which  book  and.  particuljars  of  sale  are  referred  to  in  ibe  answers  of  tlie 
said  Defendants. 

And  a  motion  must  also  be  made,  that  the  Defendants,  the  dean  and 
canons  of  the  king*s  free  chapel  of  St*  George^  within  his  castle  of  W., 
do  produce  at  the  hearing  of  the  cause  '^  the  written  paper  or  instrtiment^ 
Entitled  M.  manor,  indorsed  original  survey,  and  purporting  to  be  a  pre- 
sentment made  at  a  court  of  survey,  holden  for  the  said  manor,  on  the 
'*  and  two  other  papers,  purporting  to  be  copies  of  surveys  of 
the  manor  of  M.,  and  wherein  the  customs  presented  are  as  in  the  said 
bill  stated,  and  which  papers  or  instrument  are  referred  to  in  the  answen 
of  the  said  Defendants. 

I  think  it  likely  however,  that  the  Defendants  will  consent  to  produce 
those  papers  without  any  motion  being  made,  and  sueh  consent  should 
be  required  when  an  answer  is  given  to  the  letter.     Messrs.  J.  and  J. 
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INTERROGATORIES. 
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To  prove 
hand-Meriting 
of  clerk  of  the 
peace.     • 


I'o  prove 
copy  (y^  court 
roll. 


Jls  to  knofw- 
ledge  of  copy- 
holds. 


Whether  De- 
fendant sold 
premises. 


^s  to  rent 
paid. 


As  to  taking 
possession. 


Interrogatories  as  to  Copyhold  Premises. 

Between  S.     .    •    :    «    .    •  Plaintiff, 

and 
A Defendant. 

Interrogatories  exhibited,  &c. 

Ist.  [Knowledge  of  the  parties.] 

2d.  [To  prove  deeds.] 

3d.  Look  upon  the  paper-writing  now  produced,  &c. 
Do  ]FOU  know  the  hand-writing  of  the  person  whose 
name  is  set  or  subscribed  thereto  ?  Is  or  is  not  the  per* 
son  whose  name  is  so  set  or  subscribed  thereto,  clerk 
of  the  peace  for  the  county  palatine  of  L.,  as  you  know, 
or  for  any,  and  what  reason  believe  i  Declare,  Sic. 

4th.  Look  upon  the  parchment-writing  now  pro* 
duced,  &c.  purporting  to  be  a  copy  of  a  court  roll. 
Did  you  at  any  time  or  times,  and  when,  carefully  ex- 
amine the  same,  with  the  court  roll  of  any,  and  what 
manor  by  name  ?  If  yea,  is  the  same  a  true  copy  of  the 
court  roll  of  which  the  same  purports  to  be  a  copy, 
as  you  know  or  believe  i  Declare,  &c. 

5th.  Do  you  know  the  copyhold  premises,  situate, 
&c.  in  the  pleadings  in  this  cause  mentioned;  and 
how  long  have  you  known  the  same  ?  Did  1.  A.  the  De* 
fendant,  in  the  title  to  these  interrogatories  named,  at 
any  time,  and  when,  enter  upon,  and  possess  the  same, 
and  receive  the  rents  and  profits  thereof  ?  If  yea,  set 
forth  at  what  time  he  entered  upon,  and  possessed  the 
same ;  and  how  long  he  hath  continued  in  possession 
thereof,  and  every  part  thereof.    Declare,  8u:. 

6th.  Did  or  not  I.  A.  the  Defendant,  in  the  title, 
8cc.  at  any,  and  what  time,  sell  to  any,  and  what  per- 
son or  persons  by  name,  any  and  what  part  of  the  pre- 
mises in  the  last  interrogatory  mentioned  i  If  yea,  set 
forth  for  what  price,  and  for  what  sum  or  sums  of  mo- 
ney the  said  Defendant  received,  as  the  consideration 
.  thereof.  Declare,  &e. 

7ih.  Hath,  or  have  any,  and  what  sum  or  sums  of 
money,  been  paid  to,  or  to  the  use  of  the  said  I.  A. 
in  the  title,  &c.  by  any  tenant  or  tenants,  as  the  rent  or 
renjtspfany  and  what  part  of  the  premises  in  the  5th 
interj-pg^tqry  mentioned  ?  If  yea,  set  forth  for  what, 
and  from  whom  by  name,  and  what  sum  or  sums  hath 
or  have  been  so  paid,  peclare,  &c. 

,8ih.  Of  what  trade  or  profe^ion  are  you?  Do  you 

know  Jthe  gopyhold  prepiises,  in  the  pleadings  in  this 

cai^s^^and  in  the  5th  interrogatory  mentioned,  and  how 

lonj,]tiay^^  you  known  the  dame  f    Of   what    annual 

'  value  wis  the  same  when  I.  A.  the  Defendant,  %  the 

K  K  title. 


•.».    . 
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fide,  &c.  first  took  possessioQ  of  die  same,  mjfmVaom, 
«r  for  aavv  aad^Mdut  qbhsou  jbeU^veJ  Of  «4i«t  wwual 
value  is  the  fiame,  ami  paificulsirly  aiich  part  dMreof  at 
remains  in  poas»ssioa  of  aaidX  AJ  Declare,  &c. 
J^lly.  IjPosaeBaioo.] 


>  II  1^ 


iHterrcgatories  to  prove  m  iVUU 

4 

U^lmem  8.    •    .    .     naintii^ 
and 
U.    .    ,    .     Defendant, 

loterrogatoiiea  esbiblted,  2:c. 

I  St  Interrogatory.  Do  you  know  the  parties  Cam- 
fdainant  and  Defendant,  in  the  title  of  Uiese  intmogi- 
tories  naoied^  or  ei^er,  and  w-hich  of  tfaem  f  Aud  did  yoa 
know  H.  B.  tiie  Testator  in  the  proceedings  of  this  cause 
named,  in  bis  lifetime  ?  If  yea,  for  how  long  did  yea 
know  him,  and  when,  and  how  long  since  did  lie  depvt 
this  life?  And.  did  yon  crcr  see  die  said  H.  B.  write, 
and  are  you,  or  are  you  not,  acquainted  with  his  cht- 
radter  or  matrner  of  hand-writing  }  Set  forth,  &c. 

9d.  Was  you,  or  was  you  not  present,  and  did  you, 
^  ifid  yon  not  see  the  said  H.  B.  sign,  seal,  publish, 
and  dedare  the  said  writing,  now  produced  to  yoo, 
nndrfiewii  at  Afs  the  time  of  your  examination,  marked 
%vith  Ihe  letter  C,  and  contained  in  a  sheet  of  paper, 
na  and  for  his  laat  will  and  testament  i  Do  you  kaov 
of  whose  hand-wdting  the  body  of  the  aaid  will  or 
writing,  is ;  and  do  you,  or  do  you  not  believe  that  die 
aaid  H.  B.  was  of  sound  mhid,  &c.  at  the  time  of  bis 
making,  Agoing,  sealing,  and  publishbig  the  said  pro- 
duced writii^  as  and  for  his  last  will  and  testameatf 
Did^  or  did  not  the  said  H.  B.  appear  to  be  in  his  right 
senses,  and  of  sound  mittd|  memory,  and  understand- 
ing, at  the  time  when  he  ao  signed,  sealed,  and  pub- 
lished Che  said  produced  writing  as  and  for  his  last  will 
and  teatement;  and  did  he,  or  did  he  not  appear  to 
know  what  be  aaid  or  did  t  Where  was  the  saoie  ese- 
cnled,  and  at  whose  desire  did  you  attest  the  eaecutioa 
tff'the  ^me,  or  how  cami^  you  tQ  be  a  witnesa  thereto  f 
Did,  or  did  yion  not,  and  the  other  persons  whose 
names  appein'  to  be  let  or  subscribed  as  wHnesset  to 
the  said  novir  produced  will,  a^est  thp  same  by  writiif 
and  subscribing'  your  reabective  names  as  witnesses 
thereto,  in  the  presence  Of'  thp  sai^  Teatator  H.  B., 
Aud  in  the  presence  of  each  btber  i  Aud  ia  or  u  not 
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your  name,  appearing  to  be  aet  or  lubscribed  to  the 
now  prodiieed  will  or  writing,  marked  C,  of  your  own 
proper  band*writing  f  Did  you,  or  did  you  not  see  the 
said  other  persons^  whose  namee  appear  to  be  set  as 
witnesses,  write  or  subscribe  their  names  as  witnesses 
thereto  i  And  are,  or  are  not  the  names  of  the  said 
other  persons,  or  whose  names  appear  to  be  set  as 
M'jtnesses  thereto^  of  their  respective  hand-writing  ? 
Are,  or  are  not  suoh  other  witnesses,  whose  names 
appear  to  be  set  or  subscribed,  living  or  dead  ?  if 
dead,  when  did  he  or  they  respectively  die,  as  you 
know  Of  belike  ?  Have  yon  or  not,  at  or  before  this 
the  time  of  your  exaoftination,  carefully  looked  over, 
compared,  and  examined  the  now  produced  writing,  and 
shewn  to  you  at  this  the  time  of  your  examination,  and 
exhibited  will,  marked  with  the  letter  C,  which  appears  to 
be  attested  by  you,  with  the  transcript  or  a  copy  thereof, 
hereinafter  in  this  interrogatory  set  forth,  and  contained 
in  the  words  and  figures  following,  that  is  to  say,  (in' 
wert  or  copy  the  will  as  the  $ame  is  set  out  in  the  bill)  i 
And  is  the  same  a  true  copy  or  transcript  of  the  said 
original  will,  or  where  does  the  same  differ  or  vary  i 
Declare,  &c. 
Lasdy.  (Js  usual.) 


To  prov€  Deeds  by  subscribing  IFitness, 

1st.  Look  upon  the  deeds  or  writings^  produced  find 

shewn  to  you  at  this  the  time  of  your  examination, 

I  marked  respectively  with  the  letters,  &c.     Whether  or 

no,  we/^,  or  was  the  same,  or  any,   or  either,  and 

^IftOprovein*     which  of  them  *,  at  or  about  any,  and  what  times  or 

dorsemefitSf  in--     time,  signed,  sealed,  and  delivered,  or  signed  by  any, 

serf  the  Jollow^    and  what  persons  or  person,  in  your  presence  ?  Are  you/ 

ing  words:  '* or    or  not,  a  subscribing  witne9S  to  the  signing,  sealing, 

any,  and  uhat    and  delivering,  or  signing  thereof,  or  of  any,  or  eitlier, 

deed  or  uriting    and  which  of  them,    by  all,  or  any,  or  either,  and 

indorsed  there*    which  of  such  persons ;  of  wiigse  band-wrtting  is  your 

ojif  or  OH  aujff    name  now  appearing  to  be  subscribed  or  indorsed  as 

or  eitkerf   and     witness  thereto  resptctivtly  i  Declare,  &c. 


i^hich  o/'them.** 


QAn  hook  upon,  Slc.  Whether  pr  no  have  you  known, 
or  been  acquainted  with  the  character  or  manner  of 
hand-writing  of  .any,  ^nd  what  person  and  persons 
whose  launes  or  name  pow  appear  (0  be  set,  subscribed, 
or  indorsed  to  or  on  the  said  4^t^  pr  writings,  or  any, 
pr  either,  and  which  of  theoip  as  the  pajrty  or  parties,  wit- 
ness or  witneues  then^to,  or  to  any,  or  iqther,  and  which  of 

K  K  2  them^ 
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them,  or  to  any,  and  what  iKiitiiig.or  writiogs  indoned 
thereon,  or  on  any,  of  leitber,.. add  which  of  them? 
Set  forth  of  whose  Haod^writingTeaab'snd  every,  or  toj, 
and  which  of  the  namea  now  appearing  to  be  set,  sob- 
acribed,  or  indoned,  as  party  or  parUeSi  witness  or  wit- 
nesses thereto,  or  to  any,  or.  ewfcber,  and  which  of 
them,  or  to  any  writing  or  writiagSi  indorsed  thereooi 
or  on  any,  or  either,  and  wMdi  of*  them  is,  or  are; 
and  whether  yon  have,  or  no^  aeef  all,  or  any,  and 
which  of  such  persons  write,  and  whether  all,  or  any, 
and  which  of  such  witnesses  are  now  living  or  dead,  aiid 
if  living  where  they  reapectively  dwell,  and  if  dead, 
when  and  about  what  time,  and  where  they  respectively 
died.    Declare,  &c. 

Sd.  Look,  &C.  Whether  do  you  know,  or  are  joi 
acquainted  witl^  the  character  or4naoner  of  band-writing 
in  which  the  same,  or  any,  or  either,  and  which  of 
them,  or  any,  and  what  part  or  parts  thereof  are  or 
is  written  i  Set  forth,  if  you  can,  of  whose  band« 
writing  the  said  paper-writiiigBf  andeach,  or  either  of 
them,  or  any,  and  what  part  or  parts,  and  particnlarly 
the  name  or  naaea  now  appealing  to  be  subscribed 
thereto,  and  to  each,  or  any,  and  which  of  them,  and 
the  direction  or  superscription  of  such  of  them,  if  an; 
have  direction  or  superscription,  is  or  are ;  and  whether 
you  have  or  not  seen  all,  or  any,  and  which  of  such 
persons  write.     Declare,  &c. 


Interrogatories  to  prove  a  fflll  by  all  the  subscribing 

TvitnesseSj  if  living. 

Between,  H. ,  u.    .    .    Plaintiff, 
and 
,  A.   \    .     .     Defendant. 

Ist.  [Knowledge  of  Che  parties.]  * 
Sd.  Look  upon  the  pap<fr,  pr  'parchment-writing, 
now  produced  and  shewn  to  v6u'  at  this  the  time  of 
your  examination,  marked  witn  the  letter  A,  and  con- 
Msting  of  sheets  or  skins.  Wliedier  or  no  was  the 
said  produced  writing,  at  any  time,  and  when,  stgoed, 
sealed,  published,  and  declared  by  W.  H.,  late  of  S., 
in  the  county  of  B.,  esq.  the  Testator  in  the  pleadings 
of  this  cause  named,  as  and  for  his  last  will  aind  tesU- 
ment,  in  your  presence,  and  in  the  presence  of  any 
other  person  or  persons,  and  whom ;  or  did  the  said 
Testator  in  any  other,  and  what  manner  execute  the 
said  produced  writing,  or  acknowledge  the  same  as  and 

for  hi&  last  will  and  testament  in  your  presence,  and  in 

the 
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the  prestfttce  of  aoy  other  person  and  persons,  and  whom  I 
Whether  Or  no  is  jour  name,  and  the  name  or  names  of 
the  otfa^r  person  or  persons,  set  or  subscribed  as  a  wit- 
ness or  witnessed  thereto,  of  your;  his,  or  their  proper 
hand-Writinfl;  respectively  i  And  whether  or  no  did  \ou, 
and  such  other  person  or  persons,  or  either,  and  which 
of  you,  set  or  subscribe  your  name  or  names  as  a  wit- 
ness or  witnesses  thereto,  in  the  presence  of  the  said 
Testator?  And  whether  "or  no  are  such  subscribing 
witness  .or  witnesses  now  living  or  dead  i  And  if  any, 
or  either  of  them  are  dead,  where,  and  when  did  such 
witness  or  witnesses  die,  as  you,  for  any  and  what 
reason,  know  or  beKeve;  and  if  any;  or  either  of  them 
are  living,  where  do  they  respectivdy  reside  ?  Whether 
or  no  was  the  said  Testator,  at  the  time  of  his  signing, 
eeaiing,  publishing,  and  declaring  the  said  produced 
writing  as  and  for  his  last  will  and  testament,  or  other- 
wise exeeoting  or  acknowledging  the  same,  of  sound 
and  disposing  mind,  memory,  and  understanding,  or 
bow  otherwise,  as  you^  for  any  and  what  reason,  know 
or  believe?  Sel  forth,  8cc. 

Lastly.    Do  you  know  of  any  other  matter  and 
ibing,  kci 


Interrogatories  for  the  Examination^  before  a  Master^  of 
the  Lxecutor  and  Heir  at  Law  of  Defendant^  who  was 
the  Agents  Steward^  Receiver^  and  Manager  of  the 
Estates  in  question,  as  to  Monies  laid  out,  ^c. 

Between,  &c. 

Interrogatories  exhibited,  8;c. 

1st.  Interrc^atory.  Set  forth,  according  to  the  best  of 
your  knowledge  and  belief,  a  JFuU,  true,  and  particular 
account  of  all  and  every  the  rents,  issues,  and  profits, 
and  sums  and  sum  of  money  arising  from  rents,  issues, 
and  profits  of  the  estate^  of  the  Plaintiffs  viscountess  S. 
and  C.  Cw,  in  the  pleadings  meojtioned,  situate  in  the 
several  counties  of,  &€•  or  any  of.  them,  which  have 
arisen  or  become  due  since,  the  death  of  J.  B.  their 
mother,  received  by,  ot^  come  to  the  hands  of  the.kte 
Defendant  R«  B.,  in  his  hfe^timej  and  you,  the  now 
Defendant  R.  B.  as  his  heir  at  law  and  executor,  since 
his  death,  or  any  other  person  or  persons,  by  your  or 
either  of  your  orders,  or  for  your  or  either  of  your  use, 
or  which,  without  your,  of  ^iber,  or  one  of  your  wilful 
default,  might  have  been  received  thereout,  with  the 
limes  when,  and  from  whom,  and  for  what  the  same, 
and  each  and  every  of  them  were  respectively  received, 
or  uHght  have  been  received, 

£d.  Sel 


502  ISTERROGATORIES. 


^d«  Set  forth,  in  matiner  aforesaid,  a  fuH,  true,  and 
particular  account  of  all  and  every  sums  aud  sum  of 
money  paid^  laid  out^  expended,  disbursed,  or  allowed 
for  repairs,  taxes,  and  other  outgoings  in  respect  of 
tiie  said  estates,  or  otherwise,  to,  ^r,  or  on  account  of 
the  PiaiiitifiB,  or  any  of  them,  by  the  late  DefendsDt 
H.  B.  in  his  life-time,  and  you,  the  pow  Defendant, 
R.  B.  since  his  death,  or  by  any  other  person  or  per- 
sons, by  your,  or  either  of  your  order,  or  on  your,  or 
either  of  your  account,  with  the  times  when,  and  br, 
and  to  whom,  and  for  uhat  the  same,  and  each  and 
every  of  them  were  so  paid,  laid  out,  expended,  dis- 
bursed, or  allowed. 

3d.  Set  forth,  in  manner  aforesaid,  a  full,  true,  and 
particular  account  of  all  such  parts  of  the  said  esUtes 
as  were  at  any  time  or  times  sold  since  the  death  of 
the  said  J.  B.,  the  mother  of  the  said  PlaintiflEi,  with 
the  times  when,  and  to  whom,  and  for  what  prices  re- 
spectively the  same,  and  every  part  thereof  were  or 
was  sold ;  and  also  an  account  of  all  and  every  somi 
ond  sum  of  money  arishig  from  such  sales  or  sale  re- 
ceived by,  or  paid  to  the  account  of,  or  in  anywise 
come  to  the  hands  of  the  said  late  Diefendant  R.  B.,  or 
to  the  hands  of  his  bankers,  or  any  other  person  or 
persons  by  his  order,  or  for  hb  use,  with  the  tima 
when,  and  from  whom,  and  for  what  all  and  every 
such  sums  and  sum  of  money  were  or  was  received  or 
paid ;  and  also  a  full,  true,  and  particular  account  of 
ail  timber  which  hath  been  cut  down  in  qt  upon  all  or 
any  part  or  parts  of  the  said  estates  of  the  said  Plain* 
tifis  viscountess  S.  and  C.  C.  at  any  time  or  times  smce 
tlie  dfeath  of  the  said  J.  B.,  their  mother,  with  the  time 
when,  and  the  names  of  the  particular  woods,  fields, 
grounds,  or  places,  in  which  the  same  were  cut,  and 
the  number  of  trees  from  time  to  time  so  cut,  and  the 
prices  or  values  thereof  respectively,  and  to  whom  tlie 
same  were  sold,  and  by  whom  the  same  were  cut  do\^n 
respectively  from  time  to  time ;  and  also  a  full,  true, 
and  particular  account  of  all  and  every  sums  and  sum 
of  money  which,  at  any  time  or  times,  and  when, 
were  received  by,  or  come  to  the  hands  of  the  said  late 
Defendant  R.  B.,  or  any  other  person  or  persons  by 
his  order,  or  for  his  use,  from  such  timber  as  afore- 
said, or  which,  without  his  own  wilful  defrult,  might 
have  been  received,  and  from  whom,  and  for  what  all 
and  e\iery  such  sums  and  sum  of  money  were  or  was 
received, 

4th.  Set  forth  also,  in  manner  aforesaid,  a  full,  tnie^ 
and  particular  rental  of  all  and  every  the  said  estates  of 
the  Flatntifi&,  8cc.  in  the  iieveral  counties  aforesaid,  as 
the  same  stood  at  the  time  of  die  death  of  the  said 

J.  B.. 
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J..Bij  ibctr  tHo^or^  spcrifyifi^  tiwrchi  ttie names  of  all 
and  «very  tba  tcriMits^  and  ih*  yearly  rents  of  each  of 
ifae  said  eslfttea  at  that  time ;  amd  also  set  forth  aU  and 
eTery  increase  or  adtance  of  aB  and  every^  or  any  of 
ibe  rents  of  the  said  estates  from  time  to  time  made^ 
isiih  tiie  particnliir  times  or  periods  when  and  from 
which  such  increase  or  adfance  sook  place^  so  as  to 
shew  \vhat  was  the  yearly  amoitnt  of  the  rentals  of  the 
suid  estates  in  eveiy  year  when  an^  advancement  or 
kkvease  took  place  from  the  death  of  die  said  J.  R  ta 
this  time,  safve  and  exeept  such  increlMe  or  advance  a» 
aiay  have  been  made  hy  the  Plaintiffs  in  the  rents  of 
Mich  of  the  said  estates  as  were  delivered  into  their 
hands  since  their  possession  thereof* 

Mh«  Set  forthy  in  manner  aforesaid,  a  fsi^  true,  and 
particuhir  aceovat  of  all  the  woods*  and  wood- lands, 
parcel  of  the  said  estate^  with  the  names  and  quaiv 
tiiies,  or  number  of  acres  thereof  respectively,  and  the 
phioes  where  the  sama  are  situate;  and  also  a  ful)^ 
true,  and  particular  aeeonnl  of  alt  such  hmds  and 
tenements^  parcel  of  the  said  estates^  as  at  any  time  or 
times  were  not  let  to  any  tenant  or  tenants,  or  were  iq 
hand  or  occupied  by  the  said  lata  Defendant  B.  R.^  or 
any  other  person  or  persona  by  his  order^  or  oa  his 
account,  with  the  names  and  quantities,  or  number  of 
acres,  and  yearly  value  tliereof  respectively,  and  when^ 
and  how  loi^  from  time  to  time  the  same  were  so 
unlet  to  any  tenant  or  tenants,  or  were  in  hand  or  oc- . 
cupied  by  the  said  late  Defendant  R.  B. ;  and  set 
forth  also,  in  manner  aforesaid,  the  names  of  the 
several  manors  belonging  to  the  said  estates^  and  in 
what  particular  coimties  the  same  are  situate,  with  the 
natures  and  extents  of  such  manors  respectively,  and  a 
full,  true,  and  particular  account  of  all  quit  ren^s^  and 
of  all  fines,  herioCs,  and  other  uneertam  profits  be- 
longing or  arishig  from  each  of  such  manors  lespec* 
tively,  with  the  yearly  amounts  thereof. 

6th.  Set  forth,  il^  manuer  aforesaid,  the  name  or 
names,  and  place  or  places  of  abode  of  the  steward  or 
several  stewards  employed  by  the  said  late  Defendant 
R.  B.  from  time  to  time,  in  the  collection  of  the  rents 
and  management  of  the  said  estates,  and  each  of  them 
respectively,  from  the  time  of  the  death  of  the  said 
J.  B.  down  to  the  time  when  pOBsession  of  any  of  the 
said  estates  vras  taken  by  the  Plaintiffs,  and  down  to 
the  time  of  his  own  death,  as  to  such  of  die  said  estates 
as  he  continued  in  possession  of  to  that  time. 

7th.  Set  forth,  in  manner  aforesaid,  a  true  and  par- 
ticular schedule  of  the  accounts  of  all  and  every  the 
stewards  and  agents  of  the  said  estates  from  the  time  of 
the  death  of  the  said  J.  B.  down  to  the  time  when  the 

possession 
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possesnon  of  any  of  the  ^id  esAtes  .was  delivered  into 
the  podsession  di  the  Plaintiffs,  and  down  to  this  tirocy 
as  t6.  such  o^' them  as  the  said  late  Defendant  coo* 
tiniied  in  possession  of  until  his  death,  and  which  are 
n6w  in  "^vour  possession ;  find  also  a  true  and  particular 
schedule  of  all  the, surveys,  field  books,  maps,  plans, 
counterparts  oif  leases,  rentals,  particulars,  books  and 
papers  of  accounts,  minutes,  entries,  agreements,  and 
memc  randums,  kept  by  all  or  any  of  the  said  stewards 
or  agents  6(  or  conccfrning  the  aftid  estates,  or  any  of 
diem,  or  the  rents,  proots,  or  management  thereof, 
and  \%Kether  any  such  have  at  any  time  or  times,  to 
your  knowleflge,  informalton,  or  belief,  been  torn, 
burnt,  or'  destroyed,  and  when,  and  by  whom;  or 
whether  you  have  ever  seen  or  heard  of  any  such  which 
are  or  is  not  now  fort|icoming,  and  what  is  become 
thereof/ according  to  the  best  of  your  knowledge,  in- 
formation, and  belief. 

8th.  Set  f6rth  also,  in  manner  aforesaid,  a  full  and 
particular  schedule  and  description  of  all  and  every  or 
any  books  or  book  of  account,  memorandums,  agree- 
ments, declarations  of  trust,  letters,  minutes,  entries, 
or  otb^r  papers,  at  any  time  or  times  kept  by  the  said 
late  Defendant  R.  B.,  of  or  concerning  bis  receipts, 
payments,  or  transactions,  for  or  upon  account  of  the 
Plaintiffs  viscountess,  8cc.  or  all  or  any  of  their  estates, 
or  the  PlaintiiFs  lord  S.,  &c.  or  in  anywise  concerning 
the  said  estates,  or  any  of  them ;  and  whether,  to  your 
knowledge,  information,  or  belief,  any  such  books  or 
book  of  account,  memorandums,  minutes,  declarations 
of  trust,  letters,  entri^»  or  papers,  have  at  any  time 
been  torn,  burnt,  or  destroyed,  or  whether  you  have 
^ver  seen  or  heard  of  any  such  which  are  or  is  not 
DOW  forthcoming,  and  if  so,  what  is  become  thereof, 
according  to  the  best  of  your  knowledge,  information, 
and  belief. 

Otb.  Set  forth,  in  manner  aforesaid,  a  full,  true,  and 
particular  account  of  all  and  every  the  manors.  Dies* 
auages,  lands,  tenements,  and  hereditaments,  which 
iBfc  comprised  in  the  indentures  of,  8cc.  in  the  pleadings 
mentioned,  and  in  the  indenture  of,  &c.  in  the  plead* 
ings  also  mentioned,  and  in  each  and  every  of  them; 
and  also  set  forth  a  full,  true,  and  particular  accoant 
and  rental,  of  all  such  of  the  said  manors,  &c.  as  now 
remain  unsold,  specifying  therein  the  names  of  all  and 
every  the  tenants  or  tenant,  or  occupiers,  the  names 
and  quantities,  or  number  of  acres  of  the  fields  and 
lands  occupied  by  each  tenant. 

11th.  Set  forth,  in  manner  aforesaid,  a  true  and 
particular  schedule  uf  all  title  deeds  and  writings,  snd 
pther  deeds,  ins'iuments,  evidences,  and  writings  rs- 
luting  to  the  said  states  of  the  said  viscounteaa  S*,  &c. 
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in  the  feveriil  counties  aforesaid,  or  to  any  of  them, 
now  in  your  custody  or  power,  or  which  at  any  time 
or  times  have  been  in  your  custody  or  power,  or  in  the 
custody  or  power  of  the  said  late  defendant  R.  B.,  and 
if  any  of  the  deeds  and  evidences  relating  to  the  said 
estates,  or  any  of  them,  were  at  any  time  or  times  in 
the  custody  or  power  of  the  said  late  Defendant  R.  B., 
or  in  your  custody  or  power,  and  are  not  now  in  your 
custody  or  power  ;  set  forth  in  whose  custody  or 
power  the  same  now  are,  or  what  is  become  thereof,  as 
you  know,  have  beard,  or  for  any  and  what  reason 
believe. 

12th.  Do  you  not  admit  assets  of  the  said  late  De« 
fendant  H.  B.  sufficient  to  answer  what,  on  taking 
the  aforesaid  accounts,  shall  appear  to  have  come  to 
the  hands  of  the  said  late  Defendant  ?  If  not,  then  set 
forth,  in  manner  aforesaid,  a  full,  true,  and  particular 
account  of  all  and  every  sums,  and  sum  of  money, 
securities  for  money,  arrears  of  rents,  goods,  chattels, 
personal  estate  and  effects  whatsoever,  of  or  belonging 
to  the  said  late  Defendant  R.  B.  at  the  time  of  his 
death,  with  the  kinds,  qualities,  natures,  true  and  real 
values  thereof  respectively;  and  also  set  forth  a  full, 
true,  and  particular  account  of  all  such  parts  thereof 
as  have  been  possessed,  received,  or  Come  to  the  hands 
of  you  the  said  now  Defendant  R.  B.  as  his  executor, 
with  the  times  when  and  how,  and  of  whom  you 
have  possessed  or  received  the  same,  and  what  part  or 
parts  thereof,  if  any^  now  remain  outstanding. 


Inquiry  as  to  Intestate^s  Estate  and  Effects^  and  Money 

laid  out  upon  his  Account. 

Between  P.  widow,     ....     Plaintifl^ 

and 
T.  P.       .    •     .     •     .     Defendant. 

Interrogatories  exhibited,  &c.  (before  the  Master, 
Sfc.)  as  before. 

Ibt.  Interrogatory.  Whether  or  no  was  R.  P.  the 
intestate,  in  the  pleadings  in  this  cause  named,  at  the 
time  of  his  death,  possessed  of,  or  entitled  to  any  per- 
sonal estate  and  eiFects,  other  than  and  besides,  and 
exclusive  of  his  part,  share,  or  interest  in  the  co-part- 
nership trade  and  business,  in  the  pleadings  in  this 
cause  mentioned,  and  the  stock  and  effects  belonging 
thereto  i  If  yea,  set  forth  a  full,  true,  and  particular 
inventory  and  account  thereof,  and  all  the  particulars 
whereof  the  same  consisted,  and  the  full,  true  and  ut- 
most  values  thereof,  and  all  the  particttlars  thereof 

which 
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which  were  possessed  fay  yoii»  or  wij^tod  which  (rf'jnH^ 
aiid  by  any  other  person  or  persons  by  your,  or  any  wni 
^hkch  of  your  order,  and  for  your,  or  any,  and  which  of 
vour  use,  or  by  the  said  laie  Defendant  T.  P.  or  iiiy 
other  person  or  persons  by  hie  ord<f,  or  for  his  use,  b 
his  lifetime,  and  how,  and  in  what  manner  the  sstnie 
were,  and  have  been  applied  or  disposed  of.  And  also 
an  account  of  all, .  and  every  sums  and  atuii  of  money 
received  by  sale,  or  on  account  ol:  the  said  intestate's 
personal  estate  and  effects^  other  than^  and  independaot, 
or  distinct  fi'oa»  his  share,  interest,  or  concern  in  the 
co-partnership  trade  or  business,  in  the  pleadings  in 
these  causes  mentioned,  or  the  stocks  or  efi'ects  belong- 
ing thereto,  or  otberwist  on  account  of  his  said  separate 
personal  estate  and  effects  of  the  said  intestate,  and 
when,  by  whom,  and  of  whom,  for  what,  and  on  what  ac- 
count or  accounts  the  same,  and  every  part  were  or  was 
$0  treceived  ;  and  whether  any  and  what  part  or  parti- 
culars of  the  said  separate  peisoiuil  estate  and  effects  of 
the  said  intestate  remains  or  remain  outstanding  or  an- 
received. 

2d.  Whether  or  no  was  the  said  intestate  R,  P.  at 
the  time  of  hb  death,  separately  indebted  to  any  per* 
sons  or  person  besides,  or  exclusive  of  the  debts  owing 
from  him  as  a  partner  in  the  aforesaid  copartnership 
concern  or  business  ?  If  yea,  set  forth  a  fiul,  true  and 
particular  account  of  all,  and  every  such  debts.  Have 
you  or  not,  or  have,  or  bath,  or  not,  any,  and  which  of 
you,  or  any  persons  or  person  by  your,  or  any,  and 
whit  li  of  your  order,  or  on  your,  or  on  any,  and  which 
of  your  behalf,  paid^  laid  out,  or  eapended  i  And  did 
the  said  late  Defendant  T.  P.  or  any  other  person  or 
persons  by  his  order,  or  on  his  behalf,  in  bis  life-line* 
pay^  lay  out,  or  expend  any,  and  what  sums  or  sum  of 
money,  in  or  towards  disdiarghig  of  all^  or  any,  and 
tihicli  of  such  debts,  or  of  the  funeral  espenses  of  the 
said  intejitate  K.  P.^  If  yea,  set  forth  a  full,  just^  true, 
and  particular  account  of  all,  and  every  such  sums  or 
sum-  of  mooeyj  and  when,  and  by  whom,  and  to  whom, 
and  for  what,  or  on  what  account  or  accoimts  the  same, 
and  every  part  thereof  were  or  was  so  paid,  laid  out, 
or  expended. 


Interrogatory  to  prove  whether  a  Person  was  emporvered 
to  let  the  Estates  in  quest ion^  and  to  receive  the  Rents, 
4'c.  Inquiry  as  to  the  Particulars,  Rental,  what  Money 
received,  ^t. 

Whether  or  no  was  you,  in  the  life- time  of  the  slid 

Testator  T.  D.  and  for  how  long  before  his  deadi,  em- 

poacrcd 
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Kwered  by  bim,  or  any  other  persoiii  and  whom,  to 
»nd  cell  all)  or  any,  and  what  part  of  the  freehold 
Mid  leasehold  estates  of  the  said  Testator,  and  to  receive 
the  reAta  and  profits  thereof ; '  or  do  you  otherwise,  and 
how^  know  of  wlKit  freehold  or  leasehold  estates  the 
aaid  TeMator  died  seized,  or  possessed  of,  or  entitled 
onto  ^  If  yea,  set  forili  a  Ati),  true,  and  just  rental,  de- 
scription, and  particular  thereof,  and  where  the  same^ 
and  every  part  thereof  is  situate,  and  the  yearly  value  of 
each  particular  thereof,  and  in  whose  tenure  or  occu- . 
pation  the  some,  and  every  part  thereof  tiien  was,  or 
since  has  been,  and  now  is,  and  under  what  leases  or 
terms  of  years,  if  any,  and  at  what  yearly  or  otiier  rent 
or  rents.  And  set  forth  for  how  long  time  you  have 
been  in  possession  or  receipt  of  the  rents  and  profits 
of  such  freehold  and  ieaeebold  estates,  or  any,  and 
vrhat  part  thereof,  and  by  what  right  or  title,  and  for 
<whose  use*  And  also  set  forth  a  full,  true,  and  parti- 
cular account  of  all,  and  every  sum  and  sums  of  money 
which  bath  been  received  by  you  or  any  other  person 
or  persons  by  your  order,  or  for  your  use,  for,  or  iu 
inspect  of  the  rents  and  profits  of  the  said  estates,  or 
any  part  thereof,  which  have  become  due  since  the 
death  of  the  said  Testator,  and  what,  and  by  whom,  and 
for  whose  use,  and  for  what  rent,  and  of  what  part  of 
the  said  estates,  and  when  due,  all,  and  every  such  sums 
were  respectively  received;  and  whether  any,  and 
which  of  suoh  rents  and  profits  are  now  in  arrear,  and 
if  so,  why.  And  also  set  forth  a  full,  true,  and  par- 
ticular account  of  all,  and  every  the  sum  and  sums  of 
money  which  have  or  hath  been  from  time  to  time  paid 
and  disbursed  by  you  since  the  death  of  the  said  Tes- 
tator, for  or  on  account  of  the  said  freehold  and  lease- 
hold estates  of  the  said  Testator,  and  when,  and  to 
wliom,  and  for  what,  all,  and  every  such  sums  were  re- 
spectively paid  and  disbursed.     Set  forlb,  &c. 


mimmmmmmtimmitmmm 


Initrr^gatorie^  bejhrt  a  Master  as  ia  what  the  Property 

of  a  Lunatic  consists. 

1st.  Interrogatory.  Of  what  did  the  property  of  the 
said  lunatic  consist  at  the  death  of  his  father,  and  of 
iR'hat  doth  it  now  consist,  and  wtiat  part  of  it  then,  and 
doth  now  consist  of  personal  property  I  And  set  forth 
a  full,  true,  and  just  rental  and  particular  of  the  real 
estate  to  which  the  lunatic  became  entitled  at  the  death 
of  hb  father^  and  the  nature,  quantities,  and  qualities 

thereof. 
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thereof,  tnd  where  the  same^  and  efeiy  is  sitoate,  tnd 
the  yearly  rJine  of  each  particular  tbereof/and  m  uliow 
tenure  aocLoccuiNilioft  the  jaiM,  and  every  Bart  Aeraof 
was,  at  the  death  of  the  father  of  the  atid  luaatic,  sod 
since  have  been,  or  now  ii^  and  under  what  yearly  or 
other  rent  or  rents,  and  for  what  term  or  terms  of  yean, 
and  whether  at  full  rack  rent,  or  how  otherwise. 

2d.  Have  not  you,  or  some  person  or  persons,  ud 
whom,  by  your  order,  or  to  your  use  since  the  death  of 
die  fiither  of  the  said  lunatic,  been  in  possesaion  or  re- 
ceipt of  the  rents  and  profits  of  the  real  estates  to  whidi 
the  said  hwalic  became  entitled  at  the  death  of  his 
father  thereof,  or  of  some,  and  what  part  thereof?  If 
yea,  set  forth  a  full,  true,  and  particular  account  of  all, 
and  every  sum  and  sums  of  money  which  hath,  and  have 
been  received  by  you,  or  any  person  or  persons  by  your 
order,  or  to  your  use,  for,  or  in  respect  of  the  rents  aod 
profits  of  the  said  estate,  or  any  part  thereof  which  have 
become  due  since  the  death  of  the  father  of  the  said 
lunatic,  and  when,  and  by  whom,  and  firom  whom,  aod 
for  what  rent,  and  of  what  part  of  the  said  estates,  aod 
when  due,  all,  and  ewety  such  sums  were  respectively 
received.  And  set  forth  also  a  full,  true,  and  particolsr 
account  of  the  manner  in  which  such  rents  and  profits 
have  been  applied  or  disposed  of  by  you  in  each  year, 
particularly  diistinguishing  how  much  thereof  hath  in 
each  year  been  applied  for  the  maiotenafice  and  pro- 
vision of  the  lunatic,  and  how  much  thereof  for  repaiis 
and  other  outgoings. 

5d.  Were  the  repairs  which  have  been  so  done  to 
the  said  estates,  been  done  by  you  by  the  advice  of  soj 
surveyor'or  buSder,  and  whom,  and  were  the  same  ne- 
cessary, and  such  as  the  tenant  of  the  said  several  pre- 
mises had  a  i^ht  to  require  from  their  landlord  i     if 
so,  why  i  And  was  the  fiitber  of  the  said  lunatic  at 
the  same  average  expenses  for  repairs  in  his  life-time, 
as  yon  have  incurred  since  his  death  i  and  if  not,  why? 
And  whether  or  no,    is    it   a    prudent   course  of 
management  to  let  die  said  estates  upon  such  terms 
that  the  tenants  have  a  right  to  require  such  refMirii 
and  might  not  the  same  have  been  let  on  repairing 
leases  or  otherwise,  upon  terms  more  advantj^eous  to 
the  landlord  i  And  would  you  have  let  the  said  estates 
upon  such  terms,  and  have  done  Che  said  repairs  thereto 
if  the  said  estates  had  been  your  own  property  i    Aod 
have  you  not  redeemed  the  land-tax,  or  some,  and  vbst 
part  of  the  said  estatOi  and  for  what  reason  ? 


Jo 
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interrogatorm  for  the  Examination-^qf  Witnesses  before 
tie  M^ster^  relating  to  the  Estmtes-of  the  Testator, 
and  alio  An  'tAe^Tiiie  Deeds.         »^ 

BetweenT.H.  and  S.  his  wife     •   Complainants^ 

and 
H.  J.  and  others  •     .     .    Defendants* 

•  « 

laterrogatories  exbilMted  on  behalf  of  the  said  Com- 
plainaals^  before  A<  P<  esq.  one.  See.  {the  usual 
tUle),  for  the  exanination  of  witnesses. 

Uti  Interrogatory.     Whether  or  no,  as  you,  for  any, 
and  what  reason,  knpw  or  believe,  was  A.  B.  the  Tes- 
tator in  the  pleadings  of  this  cause  oamed,  at  the  time 
.    of  his  death  seized  of,  or  otherwise,  and  how,  entitled 
to,  or  ifa  any  and  what  manner  interested  in  any,  and 
.      ,     what  freehold  aqd  copyhold  estates,  and  in  particular 
*  had  be  any,  and  whAt  interest  in  a  certain .  estate 
,  oJled  P.  in  the  pariiib  of  K<  in  the  county  of  M.? 

,  Set  fprth  a  full,  Irue^  and  just  description  and  particu- 
lar of  all,  and  every  the  freehold  or  copyhold  estates 
,  which  the  said  Testator  was  seized  of,  or  entitled  to, 
or  interested  in>  at  the  time  of  his  death,  and  where  the 
aame,  and  every  part  thereof  is  situate,  and  in  whose  ^ 
.  tequre  or  occupation  the  same,  and  every  part  then 
was,  or  since  has  been,  and  now  is  respectively.  Set 
forth,  &c. 

M2d«  Have  you,  or  bad  you,  at. any  time,  and  when 
last,  in  your  custody  or  power,  any  deeds  or  deed,  in- 
struments or  instrument,  papers  or  paper,  writings  or 
writing,  belonging,  or  in  any  manner  relating  to  any, 
and  what  freehold  or  oopy^pM  estate,  of  which  the 
said  Testator  was  seized-^^,  or  entitled  to,  or  interested 
in,  at  the  time  of  bis  death,  and  in  particular  relating  to 
the  said  estate  called  P.  or  to  a  certain  messuage,  lands, 
and  premises,  situate  in  the  parish  of  B.  in  the  said 
county  of  M.  Called  L.  in  the  occupation  of  D.  H. 
or  to  another  messuage,  lands,  and  premises  in 
the  said  pariah  of  B.  called  T.  P.,  in  the  occu- 
pation of  the  said  D.  H.  or  to  another  messuage, 
lands,  and  premises  called  C.  P.,  situate  in  the  parish  of 
M.  in  the  said  county,  in  the  occupation  of  J.  J.  f  Set 
forth  a  list  or  schedule  of  all  and  every  such  deeds 
or  deed,  instruments  or  instrument,  papers  or  paper, 
writings  or  writing ;  and  set  fprlb  wliat  is  become  of 
such  thereof  as  were,  but  are  not  now,  in  your  cus- 
tody or  power;  and  set  forth,  also  whether  any  per- 
0on  or  persQf s,  and  whom  in  particular  as  you  know, 

or 
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or  for  any  and  what  reason  believey  has,  or  have  noW| 
or  has  or  have  at  any  time,  and  wbeoy  had  in  hts,  ber, 
or  their  custody  or  power,  any  and  what,  deeds  or  deed, 
instniments  or  instnimcnl^  papers  or  paper,  writings  or 
wTiting,  belonging,  or  in  any  manner  relating  to  the  said 
freehold  and  copyhold  estates  of  the  said  Testator,  or 
any  and  what  part  thereof. 


Account  of 
penonak. 


Interrogatories  f 07*  the  Examination  of  Executors  before 

the  Master,  after  the  Hearing* 

Between  A.  B.     .    .    .    .    Plaintiff; 

and 
CD Defendant 

Interrogatories  exhibited  on  behalf  of  the  said  PIsiiH 
tiiF,  before  T.  E.  esq.  one  of  the  Masters  of  dii& 
honorable  Court,  for  the  exathination  of  tlie  De- 
fendants, pursuant  to  the  decree  made  in  this  cause, 
bearing  date  the 

Whether  or  no  was  D.  W.  deceased,  in  the  (headings 
of  this  cause  named,  at  lh«  time  of  his  death,  possessed 
of,  entitled  tOy  or  interested  in  any  and  what,  goods, 
clnttels,  personal  estate  and  effects,  as  you  know,  or  for 
any  and  what  reason  believe  i  If  yea,  set  forth  a  full, 
true,  and  just  inventory  and  acco%int  thereof,  and  of 
every  part  thereof,  and  of  alt  the  particulars  whereof 
the  same  consisted^  and  die  onanttties,  qualities,  full, 
real,  and  true  valuations  of  all  such  particulars.  And 
whether  or  no  ^ere  all,  or  any,  and  which  of  such  par- 
tiouiars,  and  to  what  amount  and  value,  possessed  or 
received  by^  or  come  to  the  hands  or  use  of  you,  or  one, 
and  which  of  you,  or  any  and  what,  persons  or  person, 
by  the  order,  or  for  the  use  of  you,  or  one  and  which 
of  you,  and  bow,  and  in  what  manner,  and  when,  and 
where,  and  by  whom,  and  for  how  much  have  the 
same,  and  eveiy,  or  any,  and  what  part  thereof  been 
aold  and  disposed  oil  And  whether  any  and  what 
parts  thereof,  and  to  what  vidue  and  amount  now  re- 
aaaiii  undisposed  of^  and  what  are  become  thereof? 
Whether  or  no  were  any  and  what  suftis  of  money  dae 
or  owing  to  the  said  D*  W.  al  the  time  of  his  death? 
If  yea,  set  forth  a  full,  true^  aad  particular  account  of 
all  and  every  such  sums,  and  firmn  whom,  and  for  what 
the  same  wfere  respecttvefy  dqe.  And  whether,  on  any, 
aad  wha^  securities  or%ecufity,  and  whether  carrying 

interest 


DAts  due  to 
Testator. 
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Mtereit  cr  not,  wm&  at  what  nrttt,  and  how  mach  was 
4kie  for  mterat  tlicreef  respeetivety  at  Uie  time  of  his 
deafb  ^  and  al«o  a  Ml,  ttue,  aud  jast  aiccount  of  ail  and 
every  taaif  an4  wni  of  money  from-  time  to  time  re« 
ceiaed  by,  or  by  the  order  of,  or  for  the  use  of  you,  or 
cither  of  you,-  in  or  towards  discharge  of  sudi  debts,  or 
either  of  tlieiti,  er  the  interest  thereof,  or  of  any  of 
(diefli  since  the  death  of  the  suid  D.  W.  and  when,  and 
by  whom,  and  for  whose  use,  and  for  what,  all  and 
^«ery  such  mmim  were  respectively  received ;  and  what 
sums  or  (mm  of  money  stiU  remain  due  in  respect  thereof^ 
or  of  tlitt  infterest  thereof,  or  of  any  of  them,  and  from 
trhom,  aad  wfay  such  sums  have  not  been  gotten  in  and 
received,  and  where  the  persons  from  whom  the  same 
are  reapectif ely  due  Kve  and  reside;  and  whether  the 
aaoae,  or  any  ami  which  of  them,  are,  or  are  reputed  la 
be,  reapectvMiy  aepamile  and  apart ;  set  forth  all  the 
mattcra  aforesaid,  according  to  the  best  of  your  re» 
apeetive  iittmrie4i;e,  lemembraoce^  information^   and 
Mief. 

Whether  or  He  was  the  said  D.  W.,  at  the  time  of 
has  death,  indebted  to  any,  and  what  persons  or  person, 
in  any  and  wiuit  sums  or  sum  of  nieuey  ?  If  yea,  set 
forth  a  particular  account  of  all  and  every  the  debts 
whataoetcr.  which  were  then-  justly  due  and  owing 
irom  bin,  aad  to  whom,  and-  for  what,  and  on  what 
eemirity  (if  any)  the  eaoie  weM  respectively  due ;  and 
whether  any,  and  what  siMna  or- sum  of  money  have  or . 
hath  been  abiee  paid  by  yon  in  or  towards  discharge  of 
all  or  any^  and  which  of  such  debis,  and  when,  and  to 
whom,  and  for  what;  and  whether  .any,  and  what  sums 
or  sum  qf  aifiDC;y  do  or  .doth  aow  remain  unpaid  on 
account  thereof.  Whether  or  nt>  were  any  and  what 
sums  .or  sum  of  money  paid  and  disbursed  by  you,  for 
or  on  account  of  the  funeral  ex^ienses  aod  debts  of  the 
aaid  Testator,  or  otherwise,  in  relation  to  his^  estate^ 
and  when,  and  by  whom,  and  to  whom,  and  for  what 
were  ail  and  evei^  such  respectively  paid  ?  Set  forth, 
&c. 
/filofAerybmk         Whether  or  no,  as  you  l^now,  or  *  for  any  and  what 

reason  believe,  was  any  and  what  part  of  the  per- 
sonal estate  of  die  said  Testator  possessed  and  re- 
ceived by  I.  B;  in  the  pleadings  in  this  cause  named, 
in  his  life-time,  or  by  £.  B.  W.  H;  and  G.  B.  the 
eaecntrixand  executors  of  the  said  I.  B.  after  his  death ; 
Of  did  the  said  I.  B.  or  the  «ii)i  E.  B.  W.  H.  and  G.  B. 
make*  any  and  what  payments  in  respect  of  the  funeral 
.  expensea  'anil  debts  of  the  said  Testator  I.  L.  or  other- 
wise, in  relation  to  his  estate,  and  when,  and  to  whom, 
9ild  ifor  what  were  alt  and  every  such  payments  made  ? 


Funeral  ear- 
penses  and  other 
ckarge$  paU 
by  tmcKlort. 
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Set  forth  the  matters  id  this  interroffaiory  inquired  after, 
according  to  the  best  of  your  koowiedge,  remembfancei 
information,  and  belief;  distinguish  whether  yoo  set 
feftfa  the  same  from  your  own  knowledge,  or  from  any 
and  what  written  book,  document,  or  account,  or  from 
the  hiformation  of  any  other  person  or  persons,  and  if 
from  the  information  of  any  other  person  or  persons,  set 
forth  the  name  or  names  of  such  penon  or  persons,  and 
the  time  when  you  received  such  ii|formatioo ;  aiid  if, 
according  to  your  belief  only,  set  forth  how  and  from 
whom,  in  what  manner,  and  when  you  received  the  in- 
formation on  which  you  form  your  belief,  and  all  the 
grounds  and  reasons  for  such  your  .belief,  fully  and  it 
large. 

€d.  Have  you  laid  out  or  expended  any  sum  or  soms 
of  money  in  necessary  repaira,  or  lasting  improvemeoU 
upon  the  estates  and  premises  in  the  island  of  J.  coon- 
prized  in  the  indentures  of  mortage  in  the  decree  in 
diis  cause  particularly  mentioned  ?  If  yea,  set  forth  what 
sum  or  sums  of  money  you  so  laid  out  or  expended, 
and  for  what  repairs  or  lasting  improvements,  and 
when,  where,  by  whom,  and  to  whoaa  particularly,  such 
sum  or  suBBs  of*  money,  and  every,  of  them  respect- 
ively,  was  or  w*ere  paid,  laid  out,  or  expended ;  and  set 
forth  and  distinguish  how  much  of  such  sum  aind  sums 
of  money  have  or  hath  been  laid  out  or  expended  in 
necessary  repairs,  and  hov^  mtich  in  lasting  improve- 
ments; set  forth  the  matters  in  this  interrogatory  in- 
quired of  you,  accofding  to  the  best  of  your  know- 
ledge, remembrance,  information,  and  belief;  distinguish 
whether  you  set  forth  the  same  from  your  own  know- 
ledge, or  from  any  and  what  written  book,  document, 
or  account,  or  from  the  information  of  any  other  per- 
son or  persons;  and  if  from  the  information  of  aoj^oth<r 
person  or  persons,  set  forth  the  name  ok  names  of  such 
person  or  persons,  and  the  time  when  you  received  such 
information,  and  if,  according  to  your  belief  only,  set 
forth  how,  and  from  whom,  and  in  what  manner,  and 
when  you  received  the  information  on  which  you  fonn 
your  belief,  and  all  the  grounds  and  reasons  for  such 
your  belief,  fully  and  at  large. 

5d.  Set  forth  a  full,  true,  and  particular  account  of 
the  rents,  produce,  and  profits  of  the  estates  and  premises, 
comprized  in  the  mortgages  in  the  decree  in  thb  cause 
mentioned,  received  by  you,  or  by  any  other  person  or 
persons,  by  your  order,  or  fbr  your  use,  or  whicb,  with- 
out your  wilfiil  default^  might  have  been  received  there- 
out, and  when,  where,  and  what  time  and  times  re- 
spectively, and  by  whom,  and  from  whom  respectively 
such  rents,  produce,  and  profits,  ^nd  every  part  thereof, 
have  and  hath,  and  might  have  been  received,  and  why, 

and  for  what  reason  or  reasons  any  and  what  part  and 

parts 
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parts  of  8\Ah  rtkitB,  prodn<*e^  and  profits,  have  or  hath 
not  k>een  received ;  set  forth  the  matters  in  this  interro- 
gatory inquired  of  you,  according  to  the  best  and  utmost 
of  your  knowledge,  remembrance,  information,  and  be« 
lief.     Distinguish,  Sic.  (as  before.)     ' 

4th.  Whether  or  no  did  you,  or  any  person,  for  your 
use,  or  on  your  account,  under  colour  of  the  writ  of 
assistance  in  the  diecree  in  this  cause  mentioned,  enter 
upon  and  take  possession  of  any  estates  and  premises, 
the  property  of,  or  belonging  to  the  Plaintiffs,  or  those 
under  whom  they  claim,  which  were  not  comprised  in 
the  said  several  mor^^es  in-  the  said  decree  mentioned, 
or  any  or  either  of 'them  ?  If  yea,  set  forth  what  estate 
or  estates,  or  premises,  you,  or  any  person  for  your  use, 
or  on  your  account,  so  took  possession,  and  the  nature, 
quantity,  and  quality  thereof,  and  the  particulars  there- 
of,>  and 'every  part  and  parts  thereof  ?  And  also  set  forth 
a  full,  true,  and  particular  account  of  the  rents,  pro- 
duce, issues,  and  profits  of  the  said  estates  and  pre- 
mises, in  this  interrogatory  inquired  after,  received  by 
y»u,  or  by  any  other  person  or  persons,  by  your  order, 
or  for  your  use,  or  which,  without  your  wilful  default, 
might  have  been  received  thereout ;  and  distinguish  the 
same  from  the  rents  and  profits  of  the  estates  and  pre- 
mises comprised  in  the  said  several  mortgages,  and  set 
forth  when,  and  at  what  time  and  times  particularly, 
and  by  whom  such  rents,  produce,  issues,  and  profits, 
as  by  thb  interrogatory  are  inquired  after,  have  or  hath 
been,  or  might  have  been-  received,  and  why,  and  for 
what  reason  or  reasons  any  and  what  part  and  parts  of 
such  rents,  produce,  issues>  and  profits,  have  or  hath 
not  been  received.  Set  forth  the  matters,  &c.  Dis- 
tinguish, &c. 

5th.  Have  you  expended  any  sum  or  sums  of  money 
in  lasting  improvements^  upon  the  estates  and  premises 
in  the  preceding  interrogatory  inquired  after,  being  the 
estates  and  premises  not  comprised  in  the  mortgages  ia 
the  decree  in  this  cause  mentioned  ?  If  yea,  set  forth 
what  sum  or  sums  of  money  you  so  expended,  and  for 
what  lasting  improvements,  and  when,  where,  by  .whom, 
and  to  whom  particularly  such  sum  or  sums  of  money, 
and  every  of  them  respectively,  was  or  were  paid,  laid 
out,  or  expended.  Set  forth  the  matters,  8cc.  Dis- 
tinguish, &c. 

•  6th.  Has  it  not  been  the  constant  and  invariable 
usage  for  your  agents  or  managers  of  your  estates  in  the 
West  Indies,  to  transmit  accounts  every  year,  or  at  any 
and  what  other  stated  or  uncertain  periods,  of  all  the 
sugars,  rum,  and  other  produce,  arising  from  the  estates 
'  in  the  pleadings  in  this  cause  mentioned^  and  how  the 
same  have.beai  disposed  of  j  Were  not  such  books  an- 

L  L  12  Dually, 
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tsMy,  or  mt  401110  and  nvbofe  oAtr  rtnted  or  uocertaii 
ffamdBf  cx«Bi4iied^  and  tba  MOC9Wft9  iberein  contuned, 
«gned,  or  nUow^  by  ymi^  ^  BfUfed  accoanta,  or  by 
aome  aud  what  paraoo  or  peraona  dujy^  or  in  some  aod 
wh^jt  HMHwer  aiilkoriaad  Ify  you,  ta  wide  and  sign  sudi 
acooiaitQ^  or  to  act  on  ymu  behalf  I-  Do  not  tach  ac- 
eounta  ooolain.  an  aoeonnt  of  att  the  produce  arisiof 
(torn  tbaeataleain  Iha  plaadiogs  ttientioned,  and  how 
4hfl aaaoie^  fkon  tinie  to  uma,  hMrn  been  dispoied  offer 
Ae  whofe  of  the  lima  aince  Ap  afnie  were  taken  poi- 
anflion  o^  und^r  the  %nil  /af  aanatanoa,  to  the  present 
Akne^of  lorany  aipl  what  jmmtI  of  inch  time ;  and  if  not 
for  die  whole  of  audiperuH^  aei  Carth  from  what  time 
dieacGOUAla  of  t)ie  piodi^  o£  the  estates  in  questioi 
in  dua  caqiM,  hafn  ^laaii  omitftad  to  he  included  in  the 
fta^ouBla  reliifnod  to  you  or  ypnr  agopCs  in  England^  of 
Ae  piodttQe  of  your  ollifr  estates  ia  the  West  Indies, 
and  why,  and  ficar  wl^t  rea^fasy  tlva  sane  were  so  omit- 
lad.  Haye  all  and  qaoh>  and  eaer;  ot  such  signed  ac- 
/aouniSy  born  paoduced  aad  left  wida  the  Master,  to 
ivhom  ItMs  cause  atanda  sefarred;  ai^d  if  not,  whj.' 
Answer  fully  and  distineti^  the  sevaraL- matters  ioquiied 
afier  by  thia  interrogatory*   Aaad  datfinguish,  8cc. 

7di*  fietloiah  a  tnie  and  accurate  account  of  the 
Mmes  of  the  managers  of  die  estates  in  the  pleadings 
■Sfniioned,  in  die  West  Ladjes,  ai¥l  of  the  consignee  or 
nonaignaBs  pf  the  produoe  dMsaof  in  £ngland,  from 
the  tinae  the  same  weaa  taken  peasession  of  as  aforesaid, 
k>  the  (Mssent  time,  and  from  wh^it  time  to  what  time 
^aeh  and  every  of  snch  peiaoaa  wieie  manager  or  nu- 
nagers^or  eonsigHBeoff  oop^^gneas.  Set  f ordi  the  |MUp« 
tkuiam  inquired  after  by.  iaterrogatoiyi  according  to  tbe 
best  of  your  knowledge,  iiifbn^aiioq,  and  belief. 

8th.  Wbal  bUB^iar,  of  negnoea  or  slaves  vrere  there 
on  the  estates  ii^  the  pleading  in  this  cause  mentioned, 
at  tbe^  time  you  took  pc^ssassion  thereof,  under  the  writ 
of  assistapce^  in  tbe  said  pleadings,  mentioned?  Set 
fbrtk  a  lifla  oi:  sehedula  theseof,  wiiii  the  names  of  eadi 
and  every,  of  such  negroes  or  slaves,  and  of  the  issoa 
au^  tncreaae.  thereof  eju^tiiqt  at  the.  time,  or  since  pro- 
duced, afiet  you  bad  so  tubsh  possession  of  the  asid 
eatatea.  Were,  or  were  not  some,,  and  which  of  such 
negroes  or  slavey  removed,  at  somp  and  what  time  or 
times,  off  and  from  the  said  estatas,  to  some  and 
wbat  other  estates  belongiiig  to  you  in  Jamaica,  or  to 

3 me  and  what  other  place  or  pla^i^  I  If  yea,  which 
such  slaves,  were  so  ren^oaed  i  Set  forth  the  parti- 
cufara  and  names  of  such  slaves  avhich  were  so  re* 
moved,  and  of  the  issue  and  incnpaae  thereof,  and  when 
diey  vrere  respectively  sp.removf9d,  and  what  became  of 
themj  and  how  were  thq^  andcacknnd  every  of  dteai, 

aad 
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and  their  issue  and  increase  disposed  of?  Were  any  and 
which  of  sufch  n^O^,  of  Of  the  issd^  ^iid  increase 
thereof  sofdy  imd  vrfaen  and  to  Whotn,  alkld  for  \^hal 
}>ificeofflrteel?  SiltfbtA,  &c. 


Ihterrogafories  to  examine  Mortagecs  in  Posse^sioh,  m 

to  jdeceipt  ^  Rents. 

Betweeb,  &e. 

itittrr^gatori^  «fxfaftSt«d^  80i.  f  i^^^  ifi^  Master.) 

a  St*  Interrogate^.  Whether  6t  no  is  there  any,  and 
what  sum  dr  sums  of  asoney  du^  and  owins  to  ^ou,  or 
any  pr  either^  and  which  of  yon,  for  frincipal  or  interest 
un  die  morlfagbd  preoifae^  ih  Ae  plenfiqpi  ki  this 
cause  mentioned  ?  If  yel^  set  forth  how  much  »  doe  foir 

{>rincf paly  and  bow  ihuch  for  int^resti  And  the  i^tioU* 
ars  ra^reof  respectifely,  and  how  you  make  oht  ot 
cem|Nite  the  MiflM.    Set  forth,  &c. 

£d.  Have  ytm^  or  either  and  winch  of  you,  or  any 
other  parson  or  pertons,  tod  whom,  by  your  or  either 
and  which  of  your  order^  or  for  your  or  either,  and 
which  of  your  viae,  h^  fbr  wuf  tkne,  and  how  long,  in 
possessibB  6r  receipt*  of  ib^  rente  and  profits  of  the  said 
mortgaged  premises^  or  of  aiiy  tod  what  part  thereof? 
U  yetb,  8€i  forth  ii  fttU,  fera^,  atid  jolt  rental  and  parti- 
cular (liereof,«6d  where  diesMniy  and  every  part  there- 
of, ia  sil^t^,  and  the  yearly  vahe  ^f  ckoh  partieolar 
thereof^  and  in  whoee  teinane  and  oicupatibn  die  Mn^ 
and  ^vety  part,  ii  and  hath  beeai  dbring  the  time  of  sack 
possessioB,  and  unde^  whki  yedrl^  or  other  rent  or 
rentSfc  And  set  fbtth  ako  a  ml,  true,  and  particular 
aceMfit  of  rfl  and  every  a«n  and  aoihs  of  money  which 
bath  and  have  be^n  re<fcetved,  or  but  for  your,  or  some, 
or  one  and  which  of  your  wilAri  default  and  neglect, 
mighli  have'  beeh  reoeived  bj^  yoiri,  or  some  nr  one^  and 
wkicb  el  yoH^  of  by  any  otber  person  or  ^eramsy  mi 
,  whoi%  by  your,  pr  soose  <kr  oBe,^  imd  which  of  yoor 
otifiTf  ot  lor  ybur,  prMm^  er  am^  and  wfaith  of  ^oor 
use,  fi^  or  ib  refc^t  of  the  rents  and  profit^  of  the  m4 
mortffieigbd  Iprefaiisesy  dr  any  pah  Afffeof,  and  whew  ewd 
bjl  wbwi,  mm)  Aroih  wUmi^  and  fisv  what  rent,  and  of 
H&At  part  of  flm  said  mbrtgaged  premises,  and  when 
due^  rill  airfevery  saclk  sitea  weivraepectively  received, 
#rni|hlbavebeeBfkaelved.  Setfofth,&c. 
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•        •       • 

Interrogatories  to  prove  that  Crop  xvas  on  Plantation  at 
the  Time  of  Sale;  whether  free  from  Incumbrances; 
as  to  Security  Mortgagee  had  ;  and  to  what  he  resorted 
for  Payment  of  hk  Money. 

*  ■ 

Topnroe  1st.  Interrogatory.  Whether  or  no,  on  the  sale  of  the 

that  crop  was  plantation  and  estate  by  you  to  H.  G.  for  which  the  said 
on  plantation,  sum  of  £  "  was  the  consideration  or  purchase-money, 
and  what  has  was  the  crop  then  on  the  said  plantation  or  estate,  or. 
become  thereof,    any  and  what  part  thereof  comprized  in  the  said  sale,  and 

in  the  said  purchase*money  of  <£      ?  If  yea,  whether  or 
no  have,  or  has  any  person  or  persons,  and  whom,  ap- 
plied or  converted  any,  and  what  part  of  the  crop  so 
1  sold  to  your,  use,  and  when,  and  to  what  amount,  as 

you,  for  any  and  what  reason,  know  or  believe  ? 
>-   itf  J  to  tncaim*        2d.  Whether  ov  no  have  you,  in  pursuance  of  the  agree- 
branoii  on  meat  or  articles  of  sate,  between  you 'and  the  said  H.G. 

flanioHony  and.  made  ths  said  plantation  and  other  premises  comprized 
to  whom  due*  ..^  in  such  agreement  or  articles,  free  and  clear  of  and  from 

all  estates,  rights  -royal,  and  other  duties,  particularly 

the  daties^  if  any,  payable  to  the  king  of  Denmark,  in 

<     .  •  respect  of  the  saki  plantation  and  premises,  on  the  sale 

and  transfer  thereof,  or  otherwise,  howsoever,  and  of 

and  from  all  other  duties,  claims,  and  incumbrances; 

i .  :    '^  dothe  said  plaatation  and  other  prelnises,  or  any  aad 

;  .  /  M'lnch  of  them,  now  remain  'Subj^t^*  or  liable  to,  con- 

;  ! ! ;  .  trary  to  the^^ifectof  the  said  agreetnetit  ? 
•  As  totJitH*.  •  3d*  Whether  or  n4^  bad  you  any  security  or  securities 
turity  you  had  >  tor  the^ayinei|t  of.  the  said  principal  sum  of  jE  ,  and 
fktmdes  bond  i^  ibe  inte^-est  thereon,  or^any 'part  thereof,  other  than  the 
martfftgem  i  .:j  said  hcmdof  the  said 'Tes^tor,  T.  B.  and  the  covraant 
>•  '  .  of  the  said  H.  G.,  and  the  mortgage' or  security  of  the 
'   '    ^  .    said  plantation  or  estate  i  If  yea,  set  forth  the  particu> 

•lars  of  fall  and.  every  such  securiti^>  and  the  value  and 

amouat  tbeveof,  and* what  k  now  due-Uiereon,  aad  from 

whom' respectively.  ■  '•       -     «* 

:  Toprove    •         .4tli.  Whether  or  no  have  yoo^  in  any  and  what  manner, 

m^t  security  i      and  wheuy  resorted  for  paytnetit  of  t^ny  and  what  part 

mortgagee  >re^'   .  of  the  said  sum  of  <£       >    ,.andth^  interest  thereof,  or 

Morted  tofoth  i    of  any  aad  what  part  thereof,  to  ^ny  and  what  other  se- 

ftayment  of  his  ,  curity,!  upon  the  laid  bondf  of  the  said  Testator,  T.  B.  ? 

Imoney.  .^  and  if  not,  why ;  .and  wtiether,  if  you  had  lued  due 

/and  reasonable  diligence  coufid  not  the  payment  of 
,.   1..  '  sopb  and  what  part ;o£  the  saidpriflfcipal  sum  of  ^ 

•  or^some  and  what  part  of  Ike  ititere^lr  thereof,  have  beea 

in  some,  .and  *wbait  manner  enforced,  from  some  and 
which  other  of  your  securities  other  than  the  said  bond  i 
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To  frove  the 
escisieuce  of  the 
ioMd. 


Interrogators  exhibited  by  Creditors,  before  the  Master, 

concerning  a  Bond^  S^c. 

'  Interrogatories  exhibited,  on  behalf  of  W.  T.  and 

y  who  claim  to  be  creditors  of  the  said  De« 
fendant^  before  S.  T.  esq.  one,  &c.  to  whom  this 
cause  stands  referred^  for  the  examination  of  W.  L. 
for  the  proof  of  their  debt,  pursuant,  8cc. 

Ist.  Interrogatory.  Whetlier  or  no  have  ^rou^  at  anj . 
tifue,  and  when,  and  for  how  long,  bad  in  your  custody,* 
possession,  or  power,  or  have  ^qu,  at  any  tin^epr  tioiesy ' 
and  when  respectively,  seep,  in  the  i^nstodyi  possession^ 
or  power  pf  any  other  person  or  persons,  and  whom, 
a  bond  or  obligation  in  writing,  executed,  or.  purporting, 
to  be  executed,  by  the  present  marquis  of  D.  by  his 
then  name  of  earl  of  B.  of  the  da^teand  in  the  words 
and  figures,  or  to  die  purport  and  effect  hereinafter  set 
forth,  or  any  other  and  what  bond,  exeoitadt  or  pt^r* 
porting  to  be  executed  by  the  said  marquis  of  0«  by. 
his  then  name  of  earl  of  B.  to  J.  F.  T.  the  wife  of 
W.  T.  of  M*  by  her  then  aame  of  B.  of  any  other^ 
and  what  date,  or  in  any  other  i^nd  what  words  and 
figures,  or  to  any  other,  and  what  purport  and  effect  I 
(Set  forth  bond.) 

^  ScT.  Whether,  and  from  whom,  and  upon  what  occa^ 
sion,  did  you  receive  such  bond  or  obligation,  if  the  sam^ 
bath  ever  been  in  your  custody,  power,  or  possession, 
and  what  is  become  of  the  said  bond,  and  where  is  the 
sftme  now,  or  w|is  when  you  last  knew  thereof,  and  to 
whom,  and  when,  and  upon  what  occasion,  did  you 
give  up  the  custody,  possession,  or  power  of  the  said 
bond  \  Or  if  the  said  bond  hath  never  been  in  your  cus- 
tody, possession,  or  power,  then  upon  what  occasion 
OP  occasions  did  you  see  the  same  in  the  custody,  pos- 
session, or  power  of  any  other  person  or  persons,  and 
what  is  now  become  thereof,  as  you  know,vOr  for  any 
and  what  reason  believe  ?  ^ 

.  3d.  Are  you  acquainted  with  the  character  of  the  hand* 
writing  of  the  said  marquis  of  D.,  and  have  you  ever  seen, 
the  said  marquis  write,  or  by  .what  other  means,  did  you 
beqome  acquainted  with  the  character  of  his  hand-writ- 
ing ;  and  whether  or  no  do  you  believe  that  the  name 
'*  B./'  set  and  subscribed  to  the  said  bond  or  obli- 
gatiou  was  of  the  proper  hand-writing  of  the  said  mar- 
q[uis,  or  if  not,  why  ;  and  whether  or  no  was  the  name 
of  any  attesting  witnesBs,  and  whom,  set  and  subscribed 
to  the  said  ,lH>nd ;  and  are  you,  by  any,  and  what  means, 
acquainted  with  the  chaiacter  of  the  hand-writing 
of.  such  attesting  witness,  aiid  wa»  such  name  of  his 

})roper  hand-writing ;  and  is  such  attesting  witness  now 
iving  or  dead ;  and  when  did  he  die  ?  And  do  you 
know  of  whose  hand-whtiog  was  the  body  and  coudi* 
lioa  of  the  said  bond  i 

4th.  Whether 


To  prove 
that  the  same 
came  i^to  Mr. 
LiJs  possession^ 
and  what  bath 
become  thereof. 


9  ^ 

Tonrove 
ihiH  the  bond 

wa$  exeaUedf 
by  lord  D.,  and 

to  learn  who 
was  the  attest- 
ing wit  ness^artd- 
by  whom  the 
bond  masfiUed 
up. 
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TdprMe 
that  Mrs.  T. 
gave  no  autho' 
f%  ia  hstiive 
thi  b(md. 


To  prove  at^ 

probata  maii 

tha  hi  gitte 
thi  bom  far 


Tiptop 


thority^  fyrddttced  to  }ot^  wb^refey  the  said  Mri.  T.  the 
obligee  in  the  said  bond,  authoriaed  and  enpowtred 
M^  other  (j^rslbn»  ttd  <^honl>  tb  receive  the  nionej  dot 
6n  tire  md  boM,  or  btb^rwise,  to  di#chafge  thc^  nine? 
Sf  jr^H,  iet  forth'  f^0  partitulars  of  such  instrumenti  or 
6ther  authority,  and  what  hath  become  thereof. 

5th.  Whether  or  no  have  ^ou,  at  any  time  or  timesi  apd 
^hten,  and  ujM>n  what  ocemionf  or  o^cfcasioris,  had  afqr  een« 
teiMtion  t^i A  tbe  MM  marqttb  of  D.  upon  the  soAg^ 
^f Ifae Mid  b<Kid^  cfthn^t  yoptnt  My  time  pr times, «< 
^hen,  aiAd  upon  what  oceadion  of  oeeasions,  heard  tke 
#»d  tti^fqnis  of  D.  ipteak  of  the  said  bond ;  and  whetba 
of- no  did  fbe  flaid  mar^piis  of  D;,  njNin  spfib  occasioDor 
oeolsions,  acknowledge  or  idmit  thut  he  gave  the  said 
htftd  tbt  the  proper  utoe  toA  bendh  of  &e  s^  Mn. 
T..  or  ho#  olbtrwite  i 

6tb.  Lodk  lipdn  tfie  tetters  dr  palp^i'-Mrritings  now  pro- 
itttxH,  kc.  Of  whote  buid-Writmg  are  the  said  let- 
fer#$  6r  A^  #^imttfr(^  of  supefscrlptiofns  thereto  respec- 
tively, is  ybtry  for  ttiy  and  what  leaaon,  know  or  be- 
Uefef 


Iht^rr&^dthfiet  Ai  to  the  Estate  andEffecti.ofa  Testator. 

.    Compkimittt, 
•    J^pcncnuM* 


Slid 
CD,    , 


.  jliUponm^ 

ml  estate  and 
^€Vt$  ejetcvtiii* 
JJebtsdneio 
Tettdi(ir. 


Interrogatories  e^bited  on  behalf  of  tbe  said 
Complainantj  before  fi.  F«  esq.  one  of  th^ 
^asters^  &c.  to  whom  this  cause  stands  re- 
fflvredy  for  the  eiatninafi<»i  of  the  pdcnd- 
anty  &G.  pursuant  Su). 

tst.  IdtemfHtoiy.  Whetlier  or  to  Was  J.  B.,  the  Tes 
tator  in  the  phmJb^  of  t^  eMMiK  mftied,  at  th^  time  of 
bte  deitb^  poiMasaed  of,  enciied  to^  or  iiiterdncd  in  aov 
iM  what  Ijoeda^  dia*eb,p4Mo«ii  eMte,  a^d  <4fec«i  i  M 
jbk,  scft  forth  a  Alt),  trtiOi  and  jnii  ifti^tetonr  Md  ideoMi 
ttareofi  and  of  «veiy  pm%  fim^of,  wni  of  w  tbe  {Ntrtbvr 
liini  wheredf  tbe  santu  eottriMed^  and  the  quMlilies^  qaih 
Mes)  full,  real)  add  trUe  vaiiiadoiil  of  all  mdk  ptfttetf- 
lars  9  add  whether  idl|  ortoiae,  ttid  whidb  of  Meb  Mtf^ 
twutarii^  Have  not,  «iid  wbeHi  bttn  poisess^  or  reiMmd 
i^y,  or  eoine  to  tho  hiuids  of  yott>  oi*  one  Mt  wMch  «f 
.you,  dr  of  pome  and  whit  pSrtKfM  or  peraon,  by  tki 
oithsr,  or  far  the  ole  MyoiA^  df  MO  imd  which  of  joo, 
and  hdwv  add  iti  wbftC  ntMMf  nod  when  and  where, 
wad  &y  and  tei  whoav  iMfd  for  h^w  iMch  have  thessoe, 
hnde^i  or  my  and  wbiit  put  ttereof,  been  sold  or 

dispoied 


tknpcfi&A  i^,  tM  #teifii^  Miy  HfvA  #lat  partu  thereof, 
flbl4fo*wlia1f  vAhl^  airf  afftdunf>  MMr  remain  undisposed 
of,  and  yriirtii  are  beeonie  the^^  f  Set  forth  all  the 
itiaMeps  «fcf^s4h[>,  aetdMhy]^  fo  tlM  best  of  jtKtt  /e^pec- 
ti^  JMowledJI^efy  reniertrtMne^y  kiforAfjfaUoii^y  aA<i(  IMsliefff/ 
Ai  t»  JtB^M       ^  M.  IVhefAer  or  xid  were  My,  snM  what  9fiMlls  of 

duet^THm^.    mtfWBy  dcke  or  ow^  t^  the  s^  T^sAator  J.  B.  aH  <li» 

tmifi  of  KM  d|Mtb  f  ir  ye#,  M  f^flh  a  full,  tru^  *v«rt  pisi^' 
tiettliip  tf^oiint  of  A\  and  cfv^ry  snelk  -  sunis^  and!  fHsm 
Vp^MH,  lAvrit  fat  wCM  the  sikne  ir«^  respecfively  due  ? 
.An^  whMh^r  eta  toy,  Mdl  irtMt  ^ec^ties  or  security,  and 
irbeAeir  eanying  imerest  or  fiot>  ahtit  at  what  rate,  and 
how  Much'  was  Aie  for  mtieirdst  (hereof  respectively,  at 
Ihe  time  of  hisdeaib;  antf  Also-  a  Ml,  true,  and  jiist 
st^cfMiM  df  all  "and  ettry  siiM  ftikl  Sam  of  money 
fh>m  (ini<e  tb  tihse  reieeiv^  by,  or  fe^  the  order,  or  for 
fb6  Q!(ie  df  yoi]^;  or  either  and  wM^  of  you,  in  or  to- 
iHiMb  tft«  ditfckariie  6f  Aich  (teftt6,  or  either  of  tifem,  or 
^  infere^  (bei^,  o#  of  iMy  of  theiil,  since  the  death 
df  ibe  said  J.  ^.  «im1  IvhcM  and  by  whom,  and  for 
#lfose,  And  for  what,  ill  laMl  ev^  i^ch  sums  wef e  re- 
ip^lSvely  reteivei),  tnd  %hat  sirtfn  or  sum  of  money 
MX  rMnaiH  due  Wi  lirtpett  thereof,  or  of  the  interest 
Aeiietrf,  or  of  Miy  of  Aiftn,  woA  ftoiht  whom;  and  why 
stick  #uih9  ha^  liot  beett  gotmi  ifi  tnd  received,  and 
l^eii^the  |M!t«otte  froftr  whoiri  ffrfrsMeare  respectively 
iii^,  Kve  Md  re^idto ;  arid  #h«tlMr  th^  same,  or  any  and 
ll^Hch,  tre'tepdted  to  btf  M^titeTy  Separate  or  apart  ? 
Set  forth,  &€. 
S9  f6  t&lOrr         9d.  WhMhtfr  <^r  ifd  ^MM  tli«  taM  Testator,  J.  B.,  at 

int.  ft«  tiiM  of  hia'  desfllr,  iiideb(6d  to  any  and  what  persons 

^  pilM%  hi  tay  iMd  wb^  stftM  df  ifum  of  money  ?  If 
yea,  1^  IbrtAf  it  JKifttefd^  aecdttht  of  all  and  every  the 
debt)}  Irtfdfl^ocfv'er,  ^irtritehr  yfftrH  th^  justly  due  and  ow- 
mg  fMril  Mih,  iind  tor  ^hdfti,  «v4  for  what,  and  on 
what  security,  \t  aAy,  the  satte  Wf^  respectively  due, 
itMi  i^nvnkft  ^AHyiiji{&  Aff^CMt  ot  not,  and  at  #Mt  rkte, 
tMct  hoVr  intrni  Hvai*  due  for  mfMmt  flfer^w  resfMkcWWJf, 
M  nW  (hM'of  hi^AMtlif;  aMd  tirtiether'any  airtirANkf  AiflTft 
fM*  ittlfh  df  iMliey  flftii^  df  natn  btfi^il  Binc^  pMM  b^  ^^'W, 
6i^^  either,  aifd  #Mieh  df  ytttx^  \n  or  towards  di^ 
(ftalf^  df  tin  dt  ftny,  and  f^Mcfr  bf  such  debts,  and 
^en  aM  to  Vrtidt^,  Md  fbr'^^fkit,  mfd  whether  any  and 
iMhirt  flittMfS  or  tftfnr*  of  WoM^y  tfo,  dr  doth  now  remain 
unpaid  on  account  thereof?  And  sef  forth  also  a  full 
and  particular  account  of  all  and  every  other  t(ie  sums 
or  sum  of  money  which  have  been,  from  time  tO|  time, 
really  and  i|qtually  paid  by  jou,  or  any  or  eitheif,  and 
which  of  you,  for  or  on  account  of  the  funeral  expienses 
ot  the  said  Testator,  J.  9..  or  otherwise,  in  relation  to 
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iNTERltOGATORIES. 


.8&3I 


e  the  Identity  of  a  Person  under  a  Marriage 

Settlement. 

Between  A.  W.     .    ,     .    .     Plaintiff.      - 

and    . 
CM Defendant. 

Interrogatories!  &c« 

Ist.  [Knowledge  of  the  parties  .J 
hirth  '2d.  Do  you  know,  and  ttbm  what  circutnstanceay 
sm>  when^  and  where  the  said  Complainant  A.  W.  was 
born  and  baptized  ?  If  yea,  set  forth  the  time  and 
place  of  her  birth  and  baptism,  and  the  reason  of  your 
knowledge  therein,  and  who  were  her  father  and  mo- 
ther, and  where  they  usually  resided  at  the  respective 
times  of  the  birth  and  baptism  of  the  said  Complain- 
ant, and  what  was  their  situation  in  life.  Set  forth,  &c. 
:e  re-  3d.  Look  upon  the  paper-writing  now  produced, 
8cc.  Did  you  at  any  time,  and  when,  and  where, 
carefully  examine  the  same  with  any  ^ntry  thereof  made 
in  the  register  book  of  any,  and  what  parish  or  place  i 
If  yea,  whether  or  no  is  the  same  a  true  copy  of  such 
entry  ?     Declare,  &c. 

4th.  Look  upon  the  deed  or  writing  now  produced, 
tie-  &c.     Whether  or  no  was  such  deed  or  writing  at  any 

time,  and  when,  signed,  sealed,  or  delivered,  in  your 
presence,  by  any  person  or  persons,  and  whom  i  And 
were  you  a  subscribing  witness  to  the  signing,  sealing, 
or  deliver}'  thereof,  by  such  person  or  persons  f  And  if 
your  name,  indorsed  and  set  as  a  subscribing  witness 
thereto,  of  your  proper  hand-writing  ?  Declare,  &c. 
e  deed        5th.  Look  upon  the  bond  or  paper-writing  now  pro* 
duced,  &c.     Whether  or  no  was  the  said  produced 
writing  at  any  time,  and  when,  signed,  sealed,  and  de« 
livered,  or  in  any  and  what  manner  executed  by  anj 
person,  and  whom,  in  your  presence  i  And  is  your 
*  name,  set  and  subscribed  as  a  witness  thereto,  of  your 
proper  hand* writing ;  or  whether  or  no  were  you  ac- 
qnainted  with  any  person  or  persons  whose  name  or 
names  appear  to  be  set  or  subscribed  to  the  said  bond 
or  paper-writing  as  a  witness  or  witnesses  thereto? 
And  did  you  ever  see  such  person  or  persons  write,  or 
were  you  by  any,  and  what  other  means  acquainted 
with  the  character  or  manner  of  hand-writing  of  such 
'  person  or 'persons.^  And  is  or  are  the  name  or  names 
of  such  person  or  persons,  so  set  and  subscribed  to  the 
said  bond  or  paper-writing,  of  his,  her,  or  their  proper 
hand-writing  ?  And  whether  or  no  is  or  are  such  persou 
or  persons  now  living  or  dead  ?  And  if  dead,  when,  or 
where  did  he,  she,  or  they  die,  as  for  any,  and  what 
reason,  know  or  believe  ?  Set  forth,  8cc. 
Lastly.  {The  geqeral  and  usual  interrogatory.] 

To 


M4  IlfTEKROaATORIfS, 


In  the  Exchequer, 

To  pro'pe  what  Issue  fire  tdive^  snd  what  Estate  the  7e^ 

tat  or  had. 

Between,  &c* 
Interrogatories  exliibitedy  8cc« 

1st.  interrogatory.  Whether  or  no  did  yon  koaur 
S.  J.y  die  nephew  of  the  Testator  W.  G^  in  the  plead- 
iqgs  of  this  cause  named,  and  for  how  long  did  you  know 
him,  and  was  he  Hving  or  dead  «t  the  tiihe  of  tke 
deadi  of  the  said  Testator  ?  And  if  dead,  when,  and 
where  did  he  die,  aa  you  know  or  bdieve  ?  Decfaure,  &c. 

fid.  Whether  or  no  do  you  know,  and  for  how  kmg 
liave  ¥OU  known  the  Defendant  J.  F.  the  aiater  of  tke 
said  Testator  W.  6.,  and  her  fiuaily  i  Whether  or  no 
Ivere  there  i<ny,  and  what  ofafldren  of  the  said  IMeod- 

?nt  J.  P.  livfaig  at  the  time  of  iha  deadi  of  die  said 
i'estator;  and  when  did  the  said  Testator  die,  aad 
which  of  such  children  ana  now  living,  and  what  are 
their  respective  ages,  and  tf  any,  or  either  of  them  has 
died  since  the  Testator,  and  whe^  did  he,  she,  or  they 
die?  Declare,  &c. 

Sd.  Whedier  or  no  was  the  said  Testator  W.  G.,  at 
(he  time  of  toakiiig  his  will,  in  the  pleadings  of  this 
frause  set  fordi,  or  at  his  deatb,^  seized  of,  or  otherwise 
entitled  to^  or  interested  in  any,  and  what  freehoM 
•states  ?  If  yea,  set  fordi  a  full,  true,  and  just  descrip- 
tion and  particular  of  all  and  every  such  freehold  es- 
tates, and  what  interest  he  had  therein  respectively,  dia^ 
tingui^mg  such  of  them,  if  ai^,  aa  he  acquired  after 
the  making  of  his  aforesaid  will. 

4th.  What  interest  had  die  said  Testator,  at  the  time 


the  village  o^  &c.?  (ut  forth  tke  partieulan  at  larft.) 
5(b.  What  interest  had  die  said  T^tator,  at  die  tmi^ 
of  his  death,  in  the  messuage  or  diielling-hoose,  with 
die  field  and  appurtenances  ib,  &c.  described  in  his  said 
wilt  to  be  in  his  own  tenure  i  Set  forth,  &rC« 

iybUfftdtioflCi. — ^I  should  have  (hou^it  that  the  remembrancer  would  have 
perfnitted  th)^  slgvef^  factis  to  be  ascertained  by  affidavits,  which  wouU 
be  initnitely  \&ii  €xp^tii\vef  and  more  expeditious,  thati  a  prooeediDg  by 
intem>gatories  add  bommissibn. 

It  iit'ill  he  the  otfite  of  the  Defendants  to  file  the  interrogat<Hies  for 
Ae  examilftadoii  of  (he  PlaiatiBfas  to  the  piirsomd  estate  of  the  Testator. 

Jii(irrfljga(of»ei 


INTERROGATOftllS*  dtf 


l9iUrrog4itorie9  in  a  Tithe  Cause  as  to  the  Vicar  ;  Mo* 
4usijf  or  Sf^tns  of  Money  paid  in  lieu  of  Tithes. 

Interrc^tories,  &€.  wberein  O.  C.  b  Complainmit, 

X  W.  mi  U  W.  are  D^feiifdpioU. 

On  the  part  of  the  Complainant. 

Itt.  laterrogaloiy.  Do  you  know  tke  parties  Complain* 
mH  and  Defendanliy  in  the  title  of  ib^evBe  iuterrogatoriea 
iianed^  ov  aay,  or  eitiber^  and  which  of  them,  and  how  long 
Immo  yon  Iwowo  them  leapeetively  i  And  do  you  know 
|he  ncaiage  and  pariah  of  C«,  inftw  county  of  W.,  and 
chapeby  06  N.  L.^  in  the  aame  c^tMy  ?  Is,  or  b  not 
Ihe  aaiisk  ohapefay  aamxed  to  the  aaid  vicarage  or  parish^ 
or  ia  iheaame  repu^  ao  t»  be^  and  how  long  time 
halh  the  aasM  beea^  or  fatten  Deputed  «o  to  have  been  ? 

%i.  Waa  not  the  Conplainant^  el  or  about  any,  and 
aAat  tfne  admitted^  inabtiiled,  anil  inducted  into  the 
uaid  vicafage  of  C.  with  the  said  ehapelry  of  N.  L. 
fluneoied,  or  how  otherwiie?  Aad  hatti  he,  or  not,  been 
dttfing  ally  OK  any,  and  wlvit  part  of  the  time  since 
eiieh  ti|Bf  vicar  of  the  aafd  pwiah  and  ehapelry  ?  Hath 
he,  or  not,  during  all,  or  any,  and  what  part  of  the 
time,  acledor  officiated  aa  vicar  of  the  saul  parish  or 
>^pefary?  Dieciare,  kc. 

3(L  Who  is,  or  are  mputed  to  be.  rector  or  rectora 
•f  the  aaid  parish  of  C,  and  of  the  said  ehapelry  of 
N«  L.  ?  Who  ia,  or  are,  or  who  ia,  or  are  reputed  to 
be  eatitlcd  to  the  tithes  of  all  kind  of  titheable  matters 
and  things,  other  than  oom,  grain,  and  hay,  arising 
irom  lands  within  the  said  pariah  or  ehapelry,  or.  the 
aatisfection  for  the  same  i  Whether  the  rector  or  the 
^oav  of  the  said  parish,  tuc.  have  the  bthes  of  all,  or 
any,  and  wbkb  of  the  seveaal  kiuds  of  titheable  matters 
and  diings,  other  than  com,  grain,  or  hay,  have  been 
ivom  time  to  time  delivered  to  one,  or  which  of  them, 
the  vicar  or  rector  aforesaid,  ia  particular,  hath  satis- 
Ibetion  for  the  same  been  from  time  to  time  paid;  or  ia 
it  reputed  that  such  tithes  have  been  delivered,  or  that 
such  satisfiwtion  hath  been  made?  Declare,  &c. 

4th.  Whether  or  no  have  yiNi  for  any,  and  how  long 
thne  lived  within,  or  near,  and  how  near  to  the  said 
vicamge  or  parish  of  C,  or  the  said  ehapelry  of  N.  L.  i 
Hav^  or  hath  not  the  Defendants,  or  any,  or  either, 
and  which  of  them,  during  all,  or  any,  and  what  part 
€l  the  tlBM,  si|ioe  the  month  of  ,  occupied 

•qy,  and  whet  knda,  situate  or  lying  within  the  said 
vacamge^  or  pariah  of  C,  or  of  the  said  ehapelry  of 

N.L., 


BS6  IN  TERROG  ATORI£9»  • 

N.  L.y  and  of  which  of  them  in  particular?  Haye  yon 
or  not  for  any,  and  how  long  time  known  all,  or  any, 
and  which  of  such  lauds  ?  If  yea,  set  forth  and  describe 
the  particulars  thereof  so  occupied  by  each  of  them. 
'Declare,  &c. 

5th.  Whether  are  the  tithes  payable  in  kind^  or  re- 
puted to  be  payable  in  kind,  of,  or  for  all,  or  any,  and 
what  kinds  of  titheable  matters  and  things^  other  tbao 
•  com,  gram,  and  hay^  arising  on  and  from  all,  or  any, 
and  tvhich  of  the  lands  in  the  occupation  of  the  De- 
fendants T.  W.  and  L.  W.,  or  either,  and  which  of 
them,  within  the  said  parish  of  C,  or  ihe  said  chapel^ 
of  N.  L. ;  or  is,  or  are  any,  and  what  certain  or  other 
sums  or  sum  of  money  payable,  or  reputed  to  be  pay« 
able,  by  the  owners  or.  occupiers  of  all,  .or  any,  and 
which  of  such  lands,  and  when,  and  to  whom,  and  io 
what  manner,  for,  or  in  lieu  of  the  >tithe8  of  all,  or 
any,  and  what  kind  of  titheable  matters  and  things, 
arising  on,  or  from  all,  or  any,  aad  which  of  such 
lands  ?  If  any  such  sums  or  simi  of  money  is,  or  are 
ao  payable,  or  reputed  to  be  payable^  for,  or  in  lieu 
of  the  tithes  of  all,  or  any  titheable  matters  or  things 
arising  on,  or  from  all,  or  any  of  auch  lands  ?  How 
long  hath,  or  have  the  same,  or  is  it  reputed  that  the 
same  hath,    or  have  been  payable  f-  Have  you,  or 
not,  &c.  .    . 

6th.  Whether  or  no  hath,  or  have  any,  and  what 
yearly,  or  other  sums  or  sum  of  money  been  constantly, 
or  otherwise,  and  how  from  time  to  time  paid  by  the 
owner  or  occupier  of  all,  or  any,  and  which  of  the 
lands  in  the  occupation  of  the  Defendants  T.  W.  aad 
L.  W.,  or  eilher,  and  which  of  them,  situate  or  I}ing 
within  the  said  parish  or  cbapelry,  and  to  whom,  and 
for  whose  use,  and  for  how  long  time,  for,  or  in  liea 
of  the  tithes  of,  or  for  any,  and  what  kinds  of  the 
titheable  matters  and  things,  otlier  than  com,  grab, 
and  hay,  which  have  arisen  on,  or  from  all,  or  any, 
and  which  of  such  lands  ?  If  yea,  under  what  name  or 
names,  denominatiDn^or  denominations,  hath,  or  have 
each,  and  every,  or  any,  or.  either,  and  which  of  such 
payments,  been  from  time  to  time  made  and  accepted, 
and  in  general  considered  as  made,  and  accepted, 
whereas  an  ancient  established  certain  and  invariable 
modus  or  moduses,  and  as  being  due,  and  having  been 
payable  from  time  whereof  the  memory  of  man  is 
Dot  to  the  contrar}',  and  as  the  full  and  whole  of 
wliat  the  vicar  of  the  said  pari^i  wa^  by  anj^  means, 
demanded,  for  or  in  lieu  of  tithes  af  such  Utbeable 
matters  and  things  respectively,  arisii^  #a  such  laods 
respectively,  or  aa  temporal^  cop^positions  only,  or 
under  particular  .agndementa.  frgm.  time  to  tinie  onde 
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vdih  the  vic9r  of  the  $aid  parish  for  the  tinie  being-? 
Hathy  or  have,  or  not,  tithes  been  deUvered,  or  is  it 
reputed  in  the  said  parish  or  chapelry,  or  the  neigh- 
bourhood thereof,  that  tithes  have  been  delivered  in 
kind,  and  how  often,  and  when,  and  about  what  times 
or  time,  and  by  whom,  and  to  whom,  and  from  whom, 
of,  or  f9r  all;  or  any,  and  what  kinds  of  titheable 
matters  and  things,  other  than  com,  grain,  and  haj^ 
whidi  arose  on,  or  from  all,  or  any,  and  which  of  such 
lands  ?  Have  or  not  the  sums  or  sum  of  mo^ey  which 
have,  or  hath  been  from  tinie  to  time  paid'  for  or  in 
lieu  of  the  tithe  of  all,  or  any,  and  which  of  such  mat- 
ters or  things,  other  than  com,  grain,  and  hay^  arisihg 
on  or  from  all,  or  anyj  and  ^hich  of  such  lands,  beea 
at  any,  and  what  time  or  times,  and  how  often,  and  ia 
what  manner,  and  on  what  occasion,  altered  or 
varied  i  Have  you  or  not,  8ic.  ? 

7th.  Whether  or  no  are  the  whole,  or  any,  and  whal 
parts  of  the  lands  lying  with  the  said  chapelry  of  N.  L.^ 
commonly  called  oxgangs  of  land,  or  divided  into  ox- 
gangs,  or  estimated,  with  respect  to  their  quantity,  as 
being  any  particular  number  of  oxgftngs ;  or  is  tha 
term  oxgang  otherwise,  and  how  mlide  use  of  or  ap- 
plied to  all,  or  any>  and  which  of  such  lands  i  Wh^ 
therare  the  tithes  payable  in  kind,  or  reputed  to  be 
payable  kind,  of,  or  for  all,  or  any,  and  what  kinds  of 
titheable  matters  and  things,  other  than  com,  grain, 
and  hay,  arising  on,  or  from  all,  or  any,  and  which  of 
the  lands  lying  within  the  chapelry  of  N.  L«,  which 
are  commonly  called  oxgangs,  and  which  are  generally 
estimated  by  number  of  oxgangs,  or  to  which  the  term 
oxgang  is  geoefally  applied ;  or  is,  or  are  any,  an4 
what  certain  or  other  sums  or  sum  of  money,  &c.  i 
(kike  t/ie  5th  interrogatory  from  these  wordt  to  the 
ewL) 

8  th.  Whether  or  no  hath  or  have  any,  and  what 
yearly  or  other  sam  or  sums  of  money  after  any,  a6d 
what  particular  rate  per  oxgang,  or  by  any,  and  what 
other  particular  quantity,  or  how  otherwise,  been  cour 
stantly,  or  otherwise,  and  bow,  from  time  to  time, 

EM  by  the  owners  of  all,  or  any  part,  which  of  the 
nds  in  the  said  chapelry  of  14.  L.  which  are  com- 
monly called  oxgangs,  or  which  are  generally  esti<- 
nated  by  number  of  oxgangs,  or  to  which  the  term 
oxgang  is .  generally  applied,  and  to  whom,  or  for 
whose,  &c..?  (take  the  6th  iiUerrogatory  from  these 
wxrie  to  the  end,) 


i 

Interrogatories 


I 

•    •  • 
Int^rrogAtvrk^  tP  prcioe  an  A^rcemftit  to  receive  a  cer^ 

inin  Sum  in  iifin  qf'  TifhcS'^ 

intevrogAloms  tor  be  MimimtCered  towitnessei,  to 
he  ^oAiocd^cHoin,  aqiLaEBmiiMMl  in  a  certain 
•OMue  DOW  defModiog  ao  iIm  Hirii  Coart  of 
Cli9iiocr;^^h«neBi  T.  L^  «Bq.  is  Conplaiiwit, 

P.  H.  V.  is  OefeMbiit. 

;Pi^  ^  imct  a[|f4  Iniharir  p$  .the  Coi^pliuoai)]^  us  follows : 
Isl.  [Knowl^e  ^f  ihe  {Mrtji^s.] 

lb  f  ropoe  At,  <M1.  l4mk  4it  4ie  {Krpopr-fPiriliQg,  <nr  agreement,  oo# 
«^Vi^  of  tit  iMToducod  rand  jihti$w  to  ycm  «  4his  the  time  of  joar 
aigmmnmi  in  eaaiiMaaliion,  >mar|c^  mii^  itip  Jettir  A.  Whether  or 
,  mad  ufti-  oois  {raur  nawie,  f^P^wnq  4p  ^  jet  and  subscribed 
der  what  ctr-  thereto  for  Aa  anid  Dcdfonftnl,  x)f  jrour  proper  hand* 
jMHUtencer.  .wo&mi    V  ym,  aiHMm  did  y  w  9et  and  subscribe  the 

jaame  titeieto  i  AM  M^Mtliar  or  «p  liad  you  the  instrad- 
Aiqo  or  diradioo  «of  4he  ^aid  SMendant  to  sign  sud 
paper,  t»  any  «UQb  fwpac,  «r  to  4suri^t  any  such  agree- 
isienft,  or  Mqr  lOthar,  niv}  whs^  aaneiSQient  with  the  atid 
^mpbiMMt  ,mspie»Aiag  die  iWdiUlbes?  Or  did  yotfat 
majf  dime,  and  :wrhen,  ^pr»yiontly  inform  him,  or  inti- 
made  to  him,  ^t  ^on  >voDld,  on  kh  part,  sign  socb 
puer,  jDranakeaoy.ogroemoot  Ao  i^ysuch,  and  what 
efect,  yi§h  the  jaid  Comptoinsat ;  iinid  did  he  approfe 
id  9fkA  your  iMtc^nitioNn,  or  ihav  oiharwise  i  Or  did  joa 
atiatyr-.tiiM,  and  wheai,  first  aftanvaads  inform  him,  or 
so  nay,  •andwhal  manner  isitimate  to  him,  that  yoo 
fhad  (S^psnd  ^such  paper,  or  siade  auch  agreement,  or 
any  agreement  4o  niy  fuah  .e4M  with  the  said  Com- 
pHiinant}  And  Ad  teap^MMW  thereof,  or  how  other- 
%wiae^  ,or  dby^what  authority,  Md  with  what  intendoa, 
did  you  so  sign  or  subscribe  Aa  aaid  paper-writing^  or 
ngreament?  Sat  forth,  See* 
S>  ftm>e  the        Sd.  Whedier  or  ao  did  you  anar,  and  when,  pay  to 
paymmnU  mflde   'the  said  Cnmplfunant  nay,  and  what  sum  or  sums  of 
iy  Mr.  G.  m$    mcmey  io  retiMOt  cf  the  tilhes  of  the  said  Defendant  ia 
^sent   for  tke^  ^  parish  of  B..,  for  the  years        and        ,  or  either, 
Vrfmaamtjjor    jvhI  which  of  auoh  lycais-f  And  arbather  or  no  by  the 
ihe  tiihn  of       .  instruccion  or  direction  of  the  said  Defendant,  or  how 
afitf        ,  mni     4>theKwisef  AQdadiadieroriio4iid  you,  at  the  time  of 
tht  refHOt         .suoh  payinent^r  paysnanta,  or  any  of  diem,  or  at  soy 
made  by  Mr.     other  tiaw^qr  linies,  and  wdiei^  s^quest  or  apply  to  tbe 
O.,  on  ihejmrt    jaid  Complsmant  lo  adniit  j|be  aaid  Defendant,  for  die 
^f  the  Defend'    year        ,  into  the  ^nmal  agmeaMnt  «that  the  said  Com* 
Mnt^  to  be  ad'    plainant  was  in  the  practice  of  making  with  the  occa- 
miited  into  the    piers  of  land  in  the  said  parish  of  B.,  or  some  of 
.ti5tia/  annual      them,  by  way  of  composition  for  their  tithes  iu  dis 


agreemeit^  wid  parisb^  or  make  any  request  or  application  to  say 
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* 


To  prove  the 
^gnwg  of  the 
agreeme/Ufor 
tneyear 

To  prove  the , 
payment  by    , 
^Ir.  G.,.^'  the 
cwnpodtiori 
for  the  years 

af  cording  to 
the  written 
agreements. 


.  Doprov^ 
PlaitUif  told 
Mr,  Gi,  at  the 
end  of        ,     . 
that  he  woufd 
not  renew  the 
agreement  miih 
f&  Defendant 
for  the  compo'' 
%ition. 


such  and  what  effect ;  and  whether  or  no  did  you 
mak^  such  request  or  application  by  the  instruction  or 
direction  of  the  said  Defendant,  or  did  you  previously 
inform  him,  or  intimate  to  him  that  you  would  make 
such  request  or  application  on  his  part,  or  did  you 
at  any  tinie,  and  when,  first  afterwards  ipform.him 
thereof,  and  did  he  approve  thereof,  or  how  otherwise  i 
Set  forth,  &c. 

.4tb.  This  interrogatory  the  same  as  the  second,  ex- 
cept as  to  dates. 

;  and  under  what  circumstances. 
,  5th.  Whether  or  no  did  you,  at  any  time  or  times, 
and  wh^h  respectively,  pay  to  the  said  Complainant  the 
suras  which  became  due  fron^  t^ie  said  Defendant  for 
his  tithes  in  the  said  parish  of  B.,  for  the  years 
and  ,  or  either  and  which  of  them ;  and  whether  or 
no  was  or  were  the  sum  or  sums  so  paid  by  you  com- 
puted according  to  the  said  paper  writings  and  agree- 
ments marked  A.  and  B.,  or  either  and  which  of  them, 
as  you,  for  any  and  what  reason,  know  or  believe ;  and 
whether  or  no  did  you  make  such  payment  or  payments 
by  any  draft  ordrajfts  of  the  said  Defendant,  or  in  what 
Qther  manner;, and  whether  or  no  with  the  monies  of 
the  said  Defendant;  and  whether  or  no,  by  his  instriic- 
tions  or  directions, .  or  with  his  knowledge  and  apprcH 
bation,  or  ho.w  otherwise  ?  Set  forth,  8cc. 

,  6th.  Whether  or  no  did  the  said  Complainant,  at  the 
time  you  made  the  payment  of  the  tithes  of  the  said 
Defendant,  for  ttie  year  ,  request  you  to  inform 

the  said  Defendant  that  he  would  not  permit  you  to 
sign,  on  his  part,  thcv.  annual  agreement  for  the  year 
,  but  that  the  said  Defendant  must  set  otit.his 
tithes  in  kind,  or  to  any  such  and  what  effect ;  and 
whether  or  no  did  you  so  inform  th^  said  Defendant  \ 
and  if  not,  why  ?  Set  forth,  &c. 

lastly.  [The  common  and  usual  interrogatory.] 


Interrogatories  to  ascertain  ta^'iotisTitheable  Matters^  8^c*> 

Between  T.  tt.^.     .     .      .    Plaintiff, 

and 
T;  P.  and  others,      •    Defendants. 

tnterrogatories  exhibited  on  behalf  of  the  Com* 
plainant,  before,  kc.  (the  usual  title.) 


To  ascertaik 
if  the  Defend- 


Ist.InteiTOgatory.  Whether  or  no  did  any,  or  either  and 
which  of  you^  at  any  time  between  th^  month  of         , 
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INTEIlRO^A  tonics. 


^hts  occupied 
other  lands  be- 
sides those  spe- 
cified in  the 
decree,  and  (he 
quantities  of 
those  lands  so 
specified  the 
time  of  filing 
the  bill. 


To  ascertain 
the  produce 
grorsm  upon  the 
lands  in  the  OC" 
cupation  of  the 
Defendants, 
and  the  value 
thereof 


To  ascertain 
the  quantities 
of  wool  and 
lambs. 


and  the  day  of  ,  bold  and  ocenpy  any  lands  wi&iii 
the  rectory  and  parish  of  B.  R.,  in  the  county  of  E.| 
in  the  pleadings  of  this  cause  tnentioned,  or  the  titbsi* 
able  ,pbces  thereof^  other  than  the  several  lands  whidi 
in  the  decree  made  in  thb  cause  are  tnentioned  to  be 
in  your  respective  occupations,  and  which  are  herein* 
after  stated ;  that  is  to  say,  the  lands  called,  &c.  in  the 
said  decree  stated  to  be  in  the  occupation  of  the  De> 
fendanty  T.  P.  ?  If  yea,  set  forth  respectively  a  UH, 
true,  and  particular  account  and  descitption  of  all  such 
other  land^,  and  when  and  for  how  long  respectively 
between  the  times  aforesaid,  the  same  were  so  held  and 
occupied  by  you,  and  the  quantities  thereof  respec- 
tively ?  And  set  forth  also  a  full,  true,  and  particular 
account  of  the  respective  quantities  of  the  said  several 
lands  mentioned  in  the  said  decree,  to  be  respeetivdy 
occupied  by  you. 

2d.  Set  forth  a  full,  true,  and  particular  account  of 
the  purpose  and  purposes  to  which  all  and  eveiy  the 
lands  mentioned  in  the  said  decree,  and  hereinbefore 
specified,  and  all  other  the  lands  in  the  said  rectoiy  and 
pansh,  and  the  titheable  places  thereof,  which  have 
been  held  and  occupied  by  yx>u  respectively,  between 
the  times  aforesaid,  have  in  each  year,  between  the 
said  times,  been  respectively  applied  in  cultivation. 
And  also  a  full,  true,  and  particular  account  of  all  and 
every  the  quantities  and  qualities  of  the  wheat,  barley, 
oats,  peas,  beans,  and  other  grain  and  hay,  and  hav- 
grass,  hemp,  flax,  and  other  produce  whatsoever,  whira 
have,  in  each  of  the  said  years,  been  reaped,  cut,  had, 
talcen,  and  carried  away  from  all  and  every  the  aforesaid 
lands  respectively,  and  the  true'  and  utmost  values 
thereof  respectively  in  each  of  the  said  years,  distin« 
guishing  particularly  between  the  produce  of  the  afore* 
said  lands  specified  in  the  said  decree,  and  the  other 
lands  occupied  by  you  respectively  within  the  said  reo- 
tory  and  parish,  and  the  titheable  places  thereof. 

3d.  Set  forth  a  full,  true,  and  particular  account  of 
the  number  of  ewes,  and  other  sheep,  which  in  each  of 
the  years  between  the  times  aforesaid,  have  been  kept 
and  depastured  on  the  said  several  lands  mentioned  in 
the  said  decree,  and  hereinbefore  specified,  and  on  all 
other  lands  vt^tbin  the  said  rectory  and  parish,  and  the 
titheable  places  thereof,  which  have  been  held  and  oc- 
cupied by  you  respectively,  between  the  times  afore- 
said.   And  also  a.  full,  true,  and  particular  account  of 
the  number  of  such  ewes,  and  other  sheep,  which  have, 
in  each  of  the  said  years,  been  shorn,  and  produced 
lambs,  and  the  quantities  of  wool  and  the  number  of 
lambs  which  such  ewes  and  otlier  sheep  have,  in  each 
of  such  years,  yielded,  and  the  true  and  utmost  values 

of 
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To  prove  tb^ 
Signing  of  the 
asreemetUjor 
tneyear 

To  prove  the, 
payment  by 
Mr.  G.,.^'  thi 
composition 
Jor  the  years 

and        , 
according  to 
the  written 
agreements. 


.   Thprov^. 
Pkantiftold 
Mr.  Gi,  at  the 
end  (^      .  f 
thatne  would 
not  renew  the 
agreement  mih 
^  Defendant 
far  the  compo^ 
Tsiiion. 


such  and  what  effect ;  and  whether  or  no  did  jou 
mak^  such  request  or  application  by  the  instruction  or 
direction  of  the  said  Defendant,  or  did  you  previously 
inform  him,  or  intimate  to  him  that  you  would  make 
such  request  or  application^  on  his  part,  or  did  you 
at  any  time,  and  when,  first  afterwards  ipform.bim 
thereof,  and  did  he  approve  thereof,  or  how  otherwise  i 
Set  forth,  &c. 

4th.  This  interrogatory  the  same  as  the  second,  ex- 
cept as  to  dates. 

>  and  under  what  circumstances. 
,  5ih.  Whether  or  no  did  you,  at  any  time  ojr  times, 
and  wh^h  respectively,  pay  to  the  said  Complainant  the 
sums  which  became  due  from  the  said  Defendant  for 
his  tithes  in  the  said  parish  of  fi.,  for  the  years 
and  ,  or  either  and  which  of  them ;  and  whether  or 
no  was  or  were  the  sum  or  sums  so  paid  by  you  com- 
puted according  to  the  said  paper  writings  ^nd  agree- 
ments marked  A.  and  B.,  or  either  and  which  of  them, 
as  you,  for  any  and  what  reason,  know  or  believe ;  and 
whether  or  no  did  you  make  such  payment  or  payments 
by  any  draft  or  drafts  of  the  said  Defendant,  or  in  what 
qther  manner;,  and  whether  or  no  with  the  monies  of 
the  said  Defendant ;  and  whether  or  no,  by  his  instruc- 
tions or  directions,  or  with  his  knowledge  and  appron 
bation,  or  ho.w  otherwise  ?  Set  forth,  8cc. 

6th.  Whether  or  no  did  the  said  Complainant,  at  the 
time  you  made  the  payment  of  the  tithes  of  the  said 
D|efendant,  for  tlie  year  ,  request  you  to  inform 

the  said  Defendant  that  he  would  not  permit  you  to 
sign,  on  his  part,  the.  annual  agreement  for  the  year 
,  but  that  the  said  Defendant  must  set  otit.his 
tithes  in  kind,  or  to  any  such  and  what  effect ;  and 
whether  or  no  did  you  so  inform  th^  said  Defendant ; 
and  if  not,  why  ?  Set  forth,  8cc. 

X^astly.  [The  common  and  usual  interrogatory.] 


Interrogatories  to  ascertain  tarioilsTitheable  Matters^  8^c^ 

Between  T.  tt.'F,     .     ;      .    Plaintiff, 

and 
T.  p.  and  others,      •    Defendants. 

tnterrogatolies  exhibited  dh  behalf  of  the  Com- 
plainant, before,  &c.  (the  usual  title.) 

To  ascertaik        \  it.  Intetrogatory .  Whether  or  no  did  any,  or  either  and 
^  the  Defends    which  of  you^  at  any  time  between  th^  month  of         , 


69lt 


INTEBROGATOKIES. 


General'  in- 
quiry  after 
other  tUheable 
matters. 


To  prwe  pre^ 
sentatian  and 
induction. 


To  prove  the 
letters  of  insti- 
tution by  the 
b%shop*s  officer. 


To  prooe  the 
matidate  of  in* 
duction  and  tn- 
dorsement 
thereon,  and 
also  the  fact  of 
induction. 


and  utmQst  valaes  of  the  same  rcipectively,  distinguish- 
ing  as  ^foresaid. 

7th,  Whether  or  no  have  you,  or  any,  or  either,  and 
^hich  of  youy  between  the  times  aforesaid,  had  or 
taken  any  titheable  matters  and  things  whatsoever,  not 
hereinbefore  mentioned  and  inquired  after,  from  the 
lands  respectively  occupied  by  you  within  the  said 
rectory  and  parish,  and  the  titheable  places  thereof? 
If  yea,  set  forth  a  full,  true,  and  particular  account  of 
such  other  titheable  matters  and  things  which,  in  each 
of  the  said  years  between  the  times  aforesaid,  have  been 
80  had  and  taken  by  you  respectively,  and  the  true  sod 
utmost  values  thereof  respectively,  distinguishing  ss 
aforesaid. 

8th.  Look  upon  the  paper  or  parchment-writing  now 
produced  or  shewn  to,  or  by  you,  at  this,  8cc.  Whether 
or  no  was  the  said  produced  writing  at  any  Uroe,  and 
when,  signed,  sealed,  and  delivered,  or  in  any,  aad 
what  manner  executed  by  any  person,  and  whom,  in 
your  presence;  and  is  your  name,  set  and  subscribed  as 
a  witness  thereto,  of  your  proper  hand-writing  i  De- 
clare, &c. 

9th.  Look  upon  the  paper  or  parchment-writiog 
now  produced  and  shewn  to,  or  by  you,  at  this  the 
time,  &c.  Whether  or  no  is  the  seal,  appendant  thereto, 
the  proper  seal  of  the  bishop  of  ;  and  did  die 

said  Complainant  receive  institution,  according  to  the 
effect  thereof,  at  any  time,  and  when,  and  from  whom  i 
Declare;  &c. 

10th.  Look  upon  the  paper  or  parchment-writiiig 
now  produced,  &c.  Whether  or  no  is  the  seal  ap- 
pendant thereto,  the  proper  seal  of  the  bishop  of  ; 
or  is  the  name,  set  and  subscribed  thereto,  the  proper 
hand-writing  of  the  said  bishop,  and  was  the  same  so 
set  and  subscribed  in  your  presence ;  and  is  your  name, 
set  aind  subscribed  as  a  witness  thereto,  of  your  proper 
hand-writing ;  and  .of  whose  hand-writii^  is  in  the 
indorsement  on  the  back  of  the  said  writing;  and  was 
the  same  written  in  your  presence ;  and  is  your  name, 
subscribed  as  a  witness  tiiereto,  of  your  proper  hand- 
writing ?  Whether  or  no  was  the  said  Complainant  st 
any  time,  and  when,  and  by  whom,  inducted  into 
the  1  possession  of  the  parish  church  of,  &c.  in  your 
presence,  and  in  the  presence  of  any  other  person  or 
persons,  and  whom,'  under  and  by  virtue  of  audi  man- 
date f  Declare;  8cc. 
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0L9p0i(6&  i§f,  vM  #teili«r^  Miy  ftM  1«Aat  parte  thereof^ 
tfArf'iO'wIialf  vikf^  anMf  affkhinf^  MMr  femun  uodL^iposed 
of,  an^  ¥lim  are  beeome  tb^i^^  T  Set  forth  all  the 
iliafClers  i^oi^sM^  aeedMhvij^  to  tiM  best  of  foM  tt^fpec* 
iSMi  iMoiAfled^ev  retiieiMtMtie^y  ififor^tiofi^»  aA<l  beliefs 
^1^  f^  iteM^  M.  WheiRe'r  or  tM  wefo  toy,  aMd  what  tftms  of 

dlitf  A>^iP(^iM9f.    in^ney  dae  or  owWvg  td^  (be  sdd  Ti^tor  J.  B.  art  ft«^ 

ttne  of  Mi  djeatb  f  If  yei»,  ^  fi^rfh  a  full,  tru^,  Met  p«^' 
6ettAiip  Mj^iinMf  of  ^t  and  cf«^  suell*  sunis^  andf  fkm 
Vffknhi  aiirf  fcfr  wftMl  tbe  Mne  #€JiSer  respecfively  due  ? 
.Arffd*  wtiMft^r  oil  tokfj  HhS  iriMt  iec^ties  or  security,  aod 
i^belbei^  tfsrrfang  imerest  of  liot^  ahMl  at  what  rate,  and 
h(m  Much'  ^H'as  Aie  fot  intb^esf  (hereof  respectively,  at 
ihe  time  of  his  death ;  antf  i^ha  a  AiH|  true,  and  just 
iMSc^MiM  ctf  air'iiifd  et^rf  siiiM  aikd  sum  of  money 
ftom  (iiiietb  tkme  ttit^vei  by,  en*  1^  the  order,  or  fur 
Ae  iMte  df  ybi^;  or  rithef  and  ithit^  of  you,  in  or  to- 
UhLfih  Ae  4iacbatj^  of  i^b  dd^ts,  or  either  of  tl^em,  or 
ihe  intteresK  thefedF,  d#  of  atoy  of  then),  since  the  death 
df  the  said  J.  p.  Mri  Ivhcift  and  by  whom,  and  for 
#bose,  and  for  what,  M  Md  eyttf  ifkA  sums  wef e  re- 
i|)^kii^ly  MtoelvM^  aoM  Irkat  sdWis  or  sum  of  money 
iMill  rMiaiH  due  )kt  il0t|Siett  thefftof,  or  of  the  interest 
Aeiieof,  or  of  Miy  of  Vlnem^  and  fiottt  whom;  and  why 
silch  ^tims  ha^  ilot  beeM  goffM  itt  And  received,  and 
if/tk€¥^  the  pM^soKte  frertta  whoni  <(i«  siiriie  are  respectively 
iliie,  Kv6  Md  re^iA! ;  atld  #h6tlMr  the  same,  or  any  and 
^bteh,  Aretepdted  to  Mf  M^titaly  Separate  or  apart  ? 
8etferth,8tt. 
Jis  fd d^i-         9d.  Whether  t^t H&iM  ihti^M T esUtor,  J.  B.,  at 

i$ie.  ft«  titM  of  hia*  deaftb,  iitateb(6d  to  any  and  what  persons 

dr  piiMit,  Rtf  stny  mid  t^fadt  stM*  cff  dium  of  money  ?  If 
3^ea,  Mi  Ibiifif  ik  jpafttetttid*  aecoOM  of  all  and  every  the 
deM»  #lKRkoc^er,  ttfriieb  v^rtf  then  JUsdy  due  and  ow- 
itg  tt6m  Mih,  atnd  tdr  l^bdAi,  ttttS  for  what,  and  on 
what  security,  }f  aAy,  the  saAle  iff^M  respectively  due, 
itMt  Mif^aiftfT  ^Myinf^'  iV/f^Yt^t  ot  not,  and  at  WMrt  Hite, 
aM  ho^  Indni  wftir  due  for  mfetmt  uferei^T  resptOWISfJf, 
il  MM  tfM^  of  hi^  d^tUr;  and  l^ethef  any  airtirtlM  ^m^ 
or  Bwn  of  money  irave  or  natn  Deen  smcv  paiQ  uy  joit, 
6t2ldf<tt  either,  and  #lrith  <yf  fdtt,  in  or  towarda'dh^ 
(ftar^  Ht  M  dt  «ny,  aitd  f^fVfclir  bf  such  debts,  and 
H/ben  aM  to  VrtiM^,  Md  ^r  ^Hkit,  ttfd  whether  any  and 
iMktft  fliMHS  or  )ltfii^  of  'ttfuM^y  do,  or  doth  now  remain 
unpaid  on  account  thereof?  And  set  forth  also  a  full 
and  particular  account  of  all  and  every  other  t|ie  sums 
or  sum  of  money  which  have  been,  from  time  to  time, 
really  and  i|ctually  paid  by  you,  or  any  or  eitheif,  and 
which  of  you,  for  or  on  account  of  the  funeral  expienses 
ot  the  siiid  festator.  J.  3..  or  otherwise,  in  relation  to 

bia 
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year  to  the  year  ,  both  inclusive;  orwhat 

iiamber  of  persons  had  the  said  J.  C.  in  his  immily,  io 
the  said  parish,  in  each  of  such  years,  at  an  aTerage, 
and  taking  one  year  with  another  ?  Set  forth,  &c. 

5th.  Set  forth  how  many  meals  of  milk  the  said  J.  C. 
had,  in  the  said  parish  of  T.,  in  each  morning,  and 
also  in  each  evebing,  in  the  several  years  from  the 
year  to  the  year  ,  both  inclusive,  and  taking 

one  morning  with  another^  and  one  evening  wi£ 
another;  and  the  quantity  of  asilk  which  was  in  each 
morning's  meal,  and  also  in  each  evening's  meal,  at  an 
average,  &c. ;  and  what  was  the  value  of  each  of  suck 
ffiominga'  meals  during  such  times,  and  each  of  such 
evenings*  meals  during  such  tiaties,  at  an  average,  and 
taking,  &c.  i  Set  forth,  &c. 

6th.  Did  the  said  J.  C,  or  any  person  or  persona 
on  hii  behalf,  at  any  time  or  Umes,  deliver  to,  or  for 
the  use  of  the  Compla'mant,  or  set  out  in  any,  aud 
what  manner^  any  quantity  of  each,  or  any,  or  either, 
wmI  which  of  the  several  kinds  of  titheabie  matten  in- 
quired after  in  each,  or  any,  either^  and  whidi  of  the 
lat,  dd,  and  5th  iaterrogatorkt,  as  or  for  the  tithe 
thereof,  or  of  any  pirt  thereof  respectively  ?  If  yea, 
aet  forth  all  the  several  kinds  which  were  so  delivered, 
nod  the  quantities  of  eadi  kind,  and  when,  and  by 
whom,  arid  to  whoni,  the  same  were  respectively  ao 
^divered,  and  in  what  manner,  and  as  and  for  the  tithes 
of  what  particular  quantity  of  such  respective  kinds  of 
^theable  matters  and  things,  and  whether  all  the  par- 
ticulars so  delivered,  or  set  out  in  as  good  pl^ht  and 
conditioB  as  the  same  were  vk'hen  the  same  were  ori- 
ginally produced,  or  Irhether  any,  and  what  particulan 
or  kinds  thei^eof,  and  what  quantities  of  each 'were 
then  in  any,  and  what  degree,  and  in  what  manner, 
arui  by  what  means,  spoiled  or  damaged,  or  in  a  werps 
condition  than  when  the  same  were  originally  produced. 
Were  all  the  particulars  which  were  so  set  out  ac- 
cepted, or  which  of  them  was  vefused  to  be  accepted, 
and  for  what  reason  ?  Set  forth,  hic. 

7th.  Did  the  said  J.  C,  or  any,  and  what  person  on 
his  behalf,  at  aUy  time  or  times,  pay  to  PlaintiA,  or 
any,  and  what  person  or  persons,  for  his  use,  or  on 
his  behalf,  any  sum  or  sums  of  money  in  or  towards 
satisfaction  of  or  for  the  tithes,  or  of,  or  for  all,  or  sny, 
and  which  of  the  titheabie  matters  and  things  inquired 
after  in  the  1st,  M,  3d,  and  5(h  interrc^tories  i  And 
whether  or  not  in  or  towards  satisfaction  of  or  for  the 
said  J.  C.'s  Easter  oflerings  i  If  yea,  set  forth  the 
particulars  of  all  the  sums  .which  were  so  paid,  and 
when,  and  about  what  time  or  times,  and  by  wbon, 
and  to  whom,  and  for  what  in  particular  all  such  sums 

were  respectively  so  paidt  Setforth^&c. 

In 


INTERROGATORIES.  ^5 

Interrogatories  m  to  Titfieable  Mitten. 
In  the  Jixchequer. 

Between  T.  W.,  clerk,     .    .     Plaintiff, 

and 
J.  M.,  esq.        •    •    Defendant. 

Interrogatories  exhibited,  on  behalf  of  the  said 
Complainants,  before  A.  M.,  esq.  deputy 
remembrancer  of  this  honorable  Court,  to 
whpfn  tliis  cause  stands  referred  for  the  ex- 
amiiiation  of  ihe  said  Defendant,  pursuant  to 
the  decree  made  ip  ^is  cause^  bearing  date 
the        day  of 

1  St.  Interrogatory.  Set  forth  a  full,  true,  and  particular 
•ecount  and  description  of  all  lands  which  have  been 
bolden  and  occupied  by  you,  within  the  parish  of  L.,  and 
the  titheable  places  thereof,  f>ince  the  day  of  , 
or  are  now  bolden  and  occupied  by  you ;  and  if  any  of 
•Itch  lands  have  not  been  holdeii  and  occupied  by  you 
for  the  whole  of  the  time  since  the  said  day 

^f  ,  then  set  forth  for  bow  long  respectively 

such  lands  have  been  so  holden  and  occupied  by  you ; 
Und  set  forth  also  the  quantities  of  all  and  every  of  such 
lands,  and  how  the  same,  and  ^vei^  part  thereof,  have, 
M  all  times,  since  t|ie  tifne  aforesaid,  been  respec- 
tively applied  in  cultivation*  Set  forth,  &c. 

%A*  Set  forth  a  full,  true,  an4  particular  account 
of  all  and  every  the  quantities  of  wheat,  barley,  oats^ 
peas,  beans,  and  other  grain  and  hay,  and  hay-grass, 
and  otber  produce  whatsoever,  which  have,  in  each 
year  since  the  tinne  aforesaid,  been  reaped,  cut,  had, 
taken,  or  carried  away  from  all  and  every  such  lands 
respectively,  and  the  true  and  utmost  values  thereof 
respectively,  in  each  of  the  said  years,  except  as  to  such 
parts  thereof  in  respect  of  which  the  tithes  have  been 
duly  rendered  to  tlie  Complainant.  Set  forth,  &c. 

3d.  Set  forth  a  full,  true,  and  particular  account  of  the 
number  of  ewes,  and  other  sheep,  which,  in  each  year 
since  the  time  aforesaid,  have  been  kept  and  depastured 
on  the  said  several  lands ;  and  also  a  full,  true,  and  par*- 
ticnlar  ac^oimt  of  t|ie  number  of  such  ewes,  and  other 
sheep,  which  have,  in  each  of  the  said  years,  been  shorn, 
and  have  produced  lambs,  and  the  quantities  of  wool,  and 
the  number  of  lambs  which  such  ewes,  and  other 
sheep,  have,  in  each  of  the  said  years  yielded,  and  the 
true  and  utmost  value  of  such  wool  and  lambs  respec- 
tively; and  also  a  full,  true,  and  particular  account  of 
the  number  of  cows  producing  calves  or  milk,  and  the 
number  of  mares  producing  foals,  and  the  number  of 
sows  producing  pigs,  and  £e  number  of  hives  of  bees 
wkicb;  in  each  of  the  said  years  since  the  time  afore- 
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said,  have  been  kept  by  the  said  Defendant  on  the  8ai4 
several  lands,  and  the  number  of  calves,  colt?,  and 
pigs,  and  the  quantities  of  milk  and  honey  which' such 
cows,  mares,  sows,  and  bees  have,  in  such  of  the  said 
years',  been  respectively  produced,  and  the  true  and 
utmost  values  of  the  same.  Set  forth,  &c. 

4th.  Set  forth  a  full,  true,  and  particular  account  of 
die  number  of  sheep  not  producing  lambs  or  wool 
within  the  said  parish,  or  kept  after  shearing  time,  and 
of  the  number  and  kinds  of  all  other  barren  and  un- 
profitable cattle  which,  from  time  to  time,  in  each  year 
JBmce  the  time  aforesaid,  have  been  kept,  fed,  agisted,  and 
depastured  on  the  said  several  lands,  and  the  kinds  of 
aU  such  cattle,  and  the  number  of  each  kind,  and  for 
how  long  respectively,  and  on  what  lands  in  particular 
irach  sheep  and  other  cattle  were  so  kept,  fed,  agisted, 
and  depastured,  and  also  a  full,  true,  and  particular  ac- 
count of  the  profits  made  by  the  agistment  of  sodi 
sheep,  and  other  cattle  respectively,  so  iiar  as  the  same 
were  agisted  for  hire,  and  of  the  value  of  the  feed  and 
agistment  of  such  other  sheep,  and  other  catde  respec^ 
tively.  Set  forth,  &c. 

5di.  Set  fordi  a  full,  true,  and  particular  account  of 
the  potatoes,  turnips,  and  other  garden  stuff,  and  the 
apples,  pears,  cherries,  plumbs,  and  other  fruit,  which, 
in  each  year  smce  the.  time  aforesaid,  have  been  taken, 
gathered,  and  received  from  the  said  several  lands,  and 
the  true  and  utmost  value  of  the  same  respectively. 
Set  forth,  &c. 

.  6th.  Whether  or  no  have  you,  since  the  time  afore- 
.said,  had  or  taken  away  any  titheable matters  and  things 
whatsoever,  not  hereinbefore  mentioned  and  inquired 
after,  from  the  said  several  lands  i  If  yea,  set  forth  a 
full,  true,  and  particular  account  of  such  other  tithe* 
able  matters  and  things  which,  in  each  year  since  the 
time  aforesaid,  have  been  so  had  and  taken  by  yon,  sod 
the  true  and  utmost  values  thereof  respectively.  Set 
forth,  &c.  I 


"  Interrogatories  as  to  various  Titheable  Matters. 

Betweep  T.  H.  F.    .    .    .    •    Complainant, 

and 
J.  Q.  P.  and  others,  .    Defendants. 

Interi-ogatories  exhibited  on  behalf,  &c.  {the  usual 
form). 

•  • 

To  ascertain  Jist.  Interrogatory.  Whether  or  no,  did  any,  or  either, 
if*  th^  Defend-  ^nd  which  of  you,  at  any  time  between  the  month 
out  occupied        of  ,  and  the        day  of  ,  bold  and  oc- 
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other  lands 
besides  those 
specked  in  the 
decree,  and  the 
quantities  of 
those  lands  so 
specified. 


To  ascertain 
iHe  produce 
grown  upon 
the  lands  in 
the  occupation, 
of  the  Defend' 
ant,  and  the 
value  thereof. 


To  ascertain 
the  number  of 
sheep  and  iambs 
and  quantity 
of  wool. 


cupy  any  lands  within  the  rectory  and  parish  of,  Sec.  in 
the  pleadings  of  this  cause  mentioned,  or  the  titheable 
places  thereof,  other  than  the  several  lands  which,  in  the 
decree  made  in  this  cause,  are  mentioned  to  be  in  your 
respective  occupations,  aiid  which  are  hereinafter  stated, 
(that  is  to  say)  the  lands  called,  &c.  &c.  (set  out  the 
different  names)?  If  yea,  set  forth  respectively  a  full, 
true,  and  particular  account  and  description  of  all  such 
other  lands,  and  when,  and  for  how  long  respectively 
between  the  times  aforesaid  the  same  were  so  held 
and  occupied  by  you,  and  the  quantities  theri^f  respec- 
tively. And  set  forth  also  a  ftdl,  true,  and  particular 
account  of  the  respective  <|uantitie8  of  the  said  several 
lands  mentioned  id  the  said  decree  to  be  respectively 
occupied  by  you. 

2d.  Set  forth  a  full,  true,'  and  particular  account  of 
the  purposes  to  which  all  and  every  the  lands  mentioned 
in  the  said  decree,  and  hereinbefore  specified,  and  all 
other  the  lands  in  tfaie  said  rectory  and  parish,  and  thp 
titheable  places  thereof,  which  Imve  been  held  and  0C7 
cupied  by  you  respectively,  between  the  times  afore- 
said, have,  in  each  year  between  the  said  times,  beei| 
respectively  applied  in  cultivation.  And  also  a  full,  true| 
and  particular  account  of  all  and  every  the  quantities 
and  qualities  of  the  wheat,  barley,  oats,  peas,  beans, 
and  other  grain,  hay,  and  hay-grass,  hemp,  flax,  ana 
otiier  produce  whatsoever,  whidi  have  in  each  of  the 
said  years  been  reaped,  cut,  had,  taken,  or  carried  away 
from  all  and  every  the  aforesaid  lands  respectively,  and 
the  true  and  utmost  values  thereof  respectively  in  each 
of  the  said  years,  distinguishing  particularly  between 
the  produce  of  the  aforesaid  lands  specified  in  the  said 
decrt^,  and  the  other  lands  occupied  by  you  respec- 
tively within  ti)e  said  rectory  and  parish,  and  the  tithe- 
able places  tlierebf. 

3d.  Set  forth  a  full,  true,  and  particular  account  of 
the  number  of  ewes,  and  other  sheep,  which  in  each 
of  the  years  between  the  times  aforesaid,  have  been 
kept  and  depastured  on  the  said  several  lands  men- 
tioned in  the  said  decree,  and  hereinbefore  specified ; 
and  on  all  other  lands  within  the  said  rectory  and 
parish,  and  the  titheable  places  thereof,  which  have 
been  held  and  occupied  by  you  respectively  between 
the  times  aforesaid ;  and  also  a  full,  true,  and  par- 
ticular account  of  the  number  of  such  ewes,  and 
other  sheep,  which  have,  in  each  of  the  said  years, 
been  shorn,  and  have  produced  lambs ;  and  the  quan- 
tities of  wodii  and  tlie  number  of  Iambs  which  such 
ewejf,  and  other  sheep,  have,  in  each  of  such  years, 
yielded,  and  the  true  and  utmost  values  of  such  wool 
and  lambs  respectively,  distinguishing,  as  ia  tlie  last 
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To  0sciriain 
the  number  of 
barren  andun" 
profitable  oai-* 
tie  depa$turedf 
and  the  value 
^f  the  agiet^ 
ment. 


To  aicertmn 
the  fuimber  of 
€akeSf  colts, 
^^  pipf  ond 
the  guantUiee 
e£  wdk  mid 


To  Mcertain 
the  ouantity  of 
§ardeu  ^ySf, 
mid^aherjruit. 


Qiterrpgatory  menticmed,  between  the  lands  specified 
IM  aforesaid  in  the  said  decree,  and  the  other  lands  oc- 
cupied by  jou  respectively,  mthm  the  said  cectoiy  and 
parish,  and  the  titbeable  places  thereof. 

4th.  Set  forth  a  full,  true,  and  particular  aecoimt  of 
the  number  of  sheep  not  producmg  lambs  or  wool,  op 
kept  after  shearing  tune,  and  of  the  number  and  kinds 
of  all  other  barren  and  unprofitable  cattle  which  hare, 
in  each  of  the  years  between  the  times  aforesaid,  been 
kept,  fed,  agisted,  or  depastured  on  the  several  Isnds 
mentioned  in  the  said  decree,  aad  hereinbefore  speci- 
fied ;  and  on  all  other  die  lands  within  the  said  rectory 
and  parish,  and  the  titfaeable  places  thereof,  which 
have  been  held  and  occupied  by  you  respectively,  be* 
tween  the  times  aforesaid,  and  for  how  long  reqie^ 
lively  such  sheep  and  other  cattle  were  so  kep^  fe^ 
agisted,  or  depastured ;  and  also  a  full,  tnie,  and  psr- 
licular  account  of  the  profits  made  by  the  agistoientoC 
such  sheep  and  other  cattle  respectively,  so  6r  as  die 
same  were  agisted  fat  hire,  and  of  the  value  of  die 
feed  and  agistment  of  sudi  sheep»  and  other  oattls 
tespectively,  distinguishing,  as  in  the  dd  interrogatory 
mentioned,  between  the  siud  lands  specified  in  the  aid 
deciee^  and  the  other  lands  occupied  by  you  respee* 
tively,  within  the  said  rectory  and  parish,  and  the 
tith^la  places  thereof. 

5th.  Set  forth  a  full,  true,  and  particular  account  of 
the  number  of  cows  producing  calves  or  milk,  and  the 
number  of  mares  producing  colts»  and  the  number  of 
sows  producing  pigs,  and  me  number  of  hives  of  bees, 
which,  in  each  of  &e  years  hereon  the  times  aforesaid^ 
have  been  kept  by  you  respectively,,  on  the  several  lands 
specified  in  the  said  decree,  and  on  all  other  the  lands 
occupied  by  you  respectivdy,  within  the  said  rectory 
and  parish,  and  the  fitheable  places  thereof,  and  the 
number  of  calves,  coks,  and  pigs,  and  the  quantitiea 
of  milk  and  honey,  which  such  cows,  maies,  sous,  and 
bees,  have,  in  each  of  the  said  years  respectively,  pro- 
ducedy  and  the  true  and  utmost  values  of  the  same  re- 
ipectivdy,  distinguishing  as  aforesaid. 

Gdi.  Set  fimb  a  full,  true,  and  particular  account  of 
the  potatoes,  turnips,  and  other  garden  stuff,  and  die 
apples,  pears,  cherries,  plumbs,  and  other  fruit,  which, 
in  each  of  the  years  between  the  times  aforesaid,  have 
beoi  taken  or  gadiered  from  the  said  several  lands  spe- 
cified in  the  said  decree;  and  all  other  the  lands  oc- 
cupied by  you  respectively  within  the  said  rectory  and 
parish,  and  the  titbeable  places,  thereof,  and  the  tm 
and  utmost  value  of  the  same  respectively,  distmguish* 
imr  m  afonsaid*  *   - 

7A.  Wbedier 
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General  in" 
guiry  after 
other  tttheable 
matters* 


7th.  Whether  or  no  have  yoU|  or  any,  or  either,  and 
ivhich  of  you,  between  the  times  aforesaid,  had,  or 
taken,  any  other  titheable  matters  and  things  whatso^ 
ever,  not  hereinbefore  mentioned  and  inquired  after^ 
from  the  lands  respectively  occupied  by  you  wiihin  th» 
said  rectory  and  parish,  and  the  titheable  places  thereof  ^ 
If  yea,  set  forth  a  full,  true,  and  particular  account  of 
such  other  titheable  matters  and  things  which,  in  each 
of.  the  said  years  between  the  times  aforesaid,  have  been 
so  had  and  taken  by  you  respectively,  and  the  true  and 
utmost  values  thereof  respectively,  distinguishing  a4 
aforesaid. 

Last  interrogatory. 


«Mdb 


*■• 


To  ffove  boun^ 
danesatiddivi^ 
sion  offariihes. 


Interrogatories  to  prove  Boundaries  of  a  Parish,  and  t^ 
what  Parish  Mates  and  Tithes  have  been  paid. 

Interrogatories  to  be  administered  to  W.  W,  9 
witness  to  be  produced,  sworn,  and  examined 
de  bene  esse,  in  a  certain  cause  now  depending 
in  the  High  Court  of  Chancery,  wherein 

A*  B.  is •    .    Complainant, 

and 
C,  D.  ia      • I>efendant, 

On  the  part  of  the  Plaintiffl 

1st.  Interrogatory.  Do  you  kaov,  &c. 

2d.  Whether  or  no  do  you,  and  how  long  huve  yoOp 
lived  in  the  parish  of  W.  in  the  coiuity  of  ,  and 

whether  or  bo  did  you,  at  any  time  or  times,  and  when, 
attend  any  and  what  public  perambulations  of  the  ssiid 
parish ;  or  are  you  by  any  and  what  other  means  ac* 
quainted  with  the  boundaries  of  the  said  parish,  and  in 
particular  with  the  boundary  or  division  between  the 
said  parish,  and  the  parish  of  C.  aud  how,  and  in 
what  manner  is  the  said  parish  of  W.  divided  from  the 
said  oarish  of  C  ?  Declare,  Sic. 

Sd.  Whether  or  no  do  you  know,  and  for  how  long 
have  you  known  two  pieces  of  land,  called  the  Forty 
Acres,  which  are  now  in  the  occupation  of  R.  B.  of 
the  said  parish  of  W.  farmer?   If  yea,  within  what 

{arish  are  the  said  two  pieces  of  land  situate,  as  you 
now,  or  for  any  and  what  reason  or  reasons,  believe  $ 
and  whether  or  no,  have  you  ever,  and  when,  heard 
from  any  person  or  persons,  and  whom,  who  are  now 
dead^  within  what  |3^ish  tjie  said  two  pieces  of  land 
are  situate  ?  and  whetlier  or  no  do  you  know  to  whet 
parish  the  poor  s  rates  or  tithes  have  been  paid  f6r  thii 
aaid  two  pieces  of  land,  and  i9^hen^  and  by  whom,  anH 
to  whom?  Declare,  &c. 
Lastly.  (1  he  usual  interrogatoiy.] 

Dijfereat 


To  prove  in 
what  parish  the 
lands  are  situr 
bte,  and  to  what 
pariA  such 
lands  have  paid 
poor^s  rates, 
and  tithes. 
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INTERROGATOaiES. 


Different  Interrogatories  useful  in  Tithe  Causes^ 


To  prove piay- 
ment  of  money, 
and  by  whose 
direction^ 


To  prove 
mhetKer  money 
teat  paid   ac* 
cording  to 
wDritten  agree- 
mentf  and 
mUether  by 
drafU  or  other" 
wise. 


Notice  to  set 
out  tithes  in 
kind. 


1st.  Interrogatory.  Whether  or  no  did  you  ever,  and 
when,  pay  to  the  said  Complainant  any,  and  what,  sums 
or  sum  of  money,  in  respect  of  the  tithes  of  the  said 
Defendant,  in  the  parish  of  B.  for  the  years  ,  or 

,  or  either,  and  which  of  such  years,  and  whether 
or  no,  by  the  instruction  or  direction  of  the  said  De- 
fendant, or  how  otiierwise ;  and  whether  or  no  did  you, 
at  th6  time  of  such  payment  or  payments,  or  any 
of  them,  or  at  any  other  time  or  times,  and  when,  re* 
quest  or  apply  to  the  said  Complainant,  to  admit  the 
said  Defendant   for  the  year  ,  into  the  annual 

agreement  that  the  said  Complainant  was  in  the  prac- 
tice of  making  with  the  occupiers  of  land  in  the  parish 
of  B.  or  some  of  them,  by  way  pf  composition  for 
their  tithes  in  the  said  parish,  or  make  any  request  or 
application  to  the  said  Complainant,  to  any  such,  and 
what  effect ;  and  whether  or  no  did  you  make  such  re- 

auest  or  application  by  die  instruction  or  direction  of 
le  said  Defendant,  or  did  previously  inform  him,  or 
intimate  to  him  that  yoa  would  make  such  request  or 
application  on  his  part,  or  did  you,  at  any  time,  and 
when  first  afterwards  inform  him  thereof,  and  did  he 
approve  thereof,  or  how  otherwise  i  Set  forth,  &c. 

2d.  Whether  or  no  did  you,  at  any  time  or  times, 
and  when  respectively,  pay  to  the  said  Complainant, 
the  sums  which  became  due  from  the  said  Defendant 
for  hiff  tithes  in  the  said  parish  of  B.  for  the  years 
and  ,  or  either,  and  which  of  them ;  and 

whether  or  no,  was,  or  were,  die  sum  or  sums  so  paid 
by  you,  computed  according  to  the  said  paper-writmgs 
and  agreements  marked  A.  and  B.  or  either,  and  whidi 
of  them,  as  you,  for  any  and  what  reason,  know  or 
believe ;  and  whedier  or  no  did  you  make  such  pay- 
ment or  payments  by  any  draft  or  drafts  of  the  said 
Defendant,  or  in  what  manner,  and  whether  or  no,  with 
the  monies  of  the  said  Defendant ;  and  vrhedieT  or  no 
by  his  instructions  or  directions,  or  with  his  kno^ledige 
or  approbation  or  how  otherwise  f  Set  forth,  8cc. 

3d.  Whether  or  no  did  the  said  Complainant,  at  the 
time  you  made  the  payment  for  the  tithes  of  the  said 
Defendant  for  the  year  ,  request  you  to  bfonn 

the  said  Defendant  that  he  could  not  permit  you  to 
^ign^  on  his  part,  the  annual  agreement  for  the  year 
,  but  that  the  said  Defendant  must  set  out  his 
tithes  in  kind,  or  to  any  .such,  and  what  effect,  and 
whether  or  no  did  you  so  inform  the  said  Defendant, 
an4  if  not,  why  i    oit  fortfa^  &c. 
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7*0  prove  that 
he  has  known 
the  parish  of 
B.  and  the 
lands  in  ques- 
tion all  his  life. 

To  prove  that, 
as  farmer  or 
lessee^  he  was 
entitled^  from 

to  receive  alt 
such  tithes,  and 
all  customary 
payments  with* 
in,  ifc» 


To  prove,  that 
during  the  time 
he  was  lessee,  he 
received  no 
tithes,  and  that 
he  duly  re- 
ceived the  mo- 
dus. 


^  To  prove  that 
he  was  inform- 
ed, at  the  time 
he  became  far- 
mer, thai  there 
was  a  modus 
only  payable 
for  C.  and  that 
a  book  was  de- 
livered to  him 
thai  mentioned 
(his. 


4tb.  Whether  or  no  hdve  you,  for  many  years,  and 
how  long  in  particular,  known  the  parish  of  B.  in  the 
county  of  C.  and  certain  lands  there,  called,  &c.  situate 
within  the  townships  of  C.  in  the  said  parish  of  B.  i 
Declare,  &c. 

5th.  Whether  or  no  did  you,  at  any  time,  and  when^ 
and  under  whom,  and  in  what  manner,  become  entitled, 
as  farmer  or  lessee,  or  how  otherwise,  to  have  and  re* 
ceive  the  small,  or  any  and  what  tithes,  arising,  grow* 
ing,  and  renewing  within  the  said  parish  of  B.  or  any 
and  what  township  thereof,  and  in  particular  within  the 
said  township  of  C.  or  to  have  or  receive  the  moduses 
or  customary  payments,  made  or  rendered  in  lieu  of 
tithes  within  the  said  parish,  or  any  and  what  township 
thereof,  and  in  particular  within  the  wd  township  of 
C.  and  for  how  long  did  you  continue  entitled,  as  such 
fanner,  lessee,  or  otherwise,  to  such  tithes,  produce, 
or  customary  payments  ?    Declare,  &c. 

6th.  Whether  or  no,  during  the  time  you  was  en- 
titled, as  such  farmer,  lessee,  or  otherwise,  to  the  tithes, 
moduses,  or  customary  payments,  in  the  former  inter- 
rogatory inquired  after,  did  you^  at  any  time  or  times, 
and  when,  receive  any,  and  what  tithes,  and  from 
;  whom,  for  or  in  respect  of  the  said  lands  called, 
&c.  or  any  and  what  part  thereof,  and  if  not,  why  i 
And  whether  or  no  did  you,  during  such  time,  or  for 
any  and  what  part  thereof,  and  from  whom,  receive 
any,  and  what  modus,  or  yearly  customary  payment, 
or  render,  for  or  in  lieu  of  all,  or  any,  and  which 
of  the  tithes  arising,  growing,  or  renewing,  in  and 
upon  the  said  lands  called  C.  or  any  and  what  part 
thereof,  and  at  what  period  of  the  year  was  such  mo- 
dus, or  customary  payment,  or  render,  payable  i  De- 
clare,  8cc. 

7tb.  Whether  or  no,  at  the  time  you  commenced 
such  farmer  or  lessee  of  the  said  tithes,  moduses^  or 
customary  payments,  did  you  understand,  or  was  you 
informed  by  the  person  from  whom  you  leased  or 
farmed  the  same,  or  from  the  agent,  or  other  person, 
widi  whom  you  treated  for  the  same,  or  from  any  other 
person  or  persons,  and  whom,  that  the  sai(^  lands, 
called  C  paid  any,  and  what  modus  or  customary 
payment,  or  render,  for  or  m  lieu  of  all  or  any,  and 
which  of  the  tithes,  arising,  growing,  and  renewing 
thereon  i  And  whether  or  no  was  any  book  or  paper  de- 
livered to  you  by  any  person,  and  whom,  as  instruc- 
tions for  the  collections  of  the  said  tithes  or  moduses, 
or  customary  payments,  which  were  so  leased  to  you  ; 
and  did  the  said  book  or  paper  make  any,  and  what 
mention,  of  any  modus  or  customary  payment,  for  or 

in 
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To  prtroe  thatf 
during  the  time 
he  was  farmer, 
no  other  person 
took  tithes  in 
kind,  or  any 
modns  for  the 
said  lauds* 


To  prove  the 
reputation  that 
the  lands  are 
not  titheabie, 
and  the  qnanti- 
ties  and  bound' 
ones. 


To  prove  two 
receipts  mcw- 
tioned  in  tetter. 


in  lieu  of  all  or  any,  and  which  of  the  titheff  ariibg 
from  the  said  lands  called  C. ;  and  what  hath  become 
of  the  said  book  or  paper,  and  when  did  you  last 
see  the  same,  and  where;  and  did  such  book  or 
paper  appear  to  have  been  anciently  written,  or  how 
otherwise  ?  And  what  yearly  rent  did  you  pay,  as  such 
fanner  or  lessee  of  the  said  tithes,  moduses,  or  cus- 
tomary payments ;  and  w-hether  or  no,  when  vou  cos* 
aented  or  iigreed  to  pay  such  rent,  did  you  consider  that 
you  were  to  be  entitled,  as  such  farmer  or  lessee,  to 
any,  and  what  tithes  in  kind,  from  the  said  lands  called 
C.  or  only  to  some,  and  what,  modus  or  customaiy 
payment ;  and  whether  or  no  would  you  have  agreed  to 
give  a  large  rent,  as  such  farmer  or  lessee  as  aforesaid, 
HF  you  had  considered  yotu^lf  to  be  entitled  to  the 
same  tithes  m  kind  from  the  said  lands  called  C.  as 
you  had  and  received  from  the  other  lands  in  the  parish 
of  B.f    Declare,  &c. 

8th.  Whether  or  no,  duritig  the  time,  you  was  such 
fiirmer  or  lessee  as  aforesaid,  were  there  ny,  and  what, 
titheable  matters  and  things  arising,  growing,  and  re- 
newing in  and  upon  the  lands  called  C.  and  wiiether  or 
no,  as  you  know,  or  for  any,  and  what  reason  believe, 
did  any  person,  and  whom,  and  in  what  character,  and 
for  whom,  ever,  and  when,  bave,  or  take,  or  demand, 
during  the  time  you  was  such  farmer  or  lessee  as  afore- 
said, any,  and  what  tithes  in  kind,  from  the  said  lands, 
or  any,  and  what  part  thereof,  or  any  modus  or  cus- 
tomary payment  in  lieu  thereof,  other  than  yourself, 
8lc? 

9th.  Whether  or  no  did  you  ever,  and  when,  hear  from 
any  person  or  persons,  and  whom  to  particular,  who  it 
or  are  now  dead,  any  thing  respecting  the  said  lands, 
called  C.  being  titheable  or  not  titheable,  for  the  great 
or  small  tithes,  or  being  subject  or  not  subject  to  any, 
and  what  modus,  or  customary  payment  in  lieu  thereof  f 
if  yea,  set  forth  the  particulars  of  what  you  have  so 
heard,  and  whether  or  no  can  you  tell  what  quantity, 
or  about  what  quantity,  of  acres  the  said  lands  caUed 
C.  conMst  of?  And  do  you  know  the  boundaries  of  the 
said  lands,  or  any  part  thereof?  And  if  yea,  set  forth 
die  same  to  the  best  of  your  knowledg|,  recollectioi^ 
and  belief.     Declare^  8cc. 

10th.  Look  upon  die  paper-writings  now  pro- 
duced, 8cc.  Whether  or  no  was  such  produced 
writings,  or  either  and  which  of  tfiem,  or  any  and 
what  part  thereof,  or  the  name  H.  P.  appearing  to 
be  set  and  subscribed  thereto,  of  your  proper  hand- 
writing ;  and  whether  or  no  did  you  duly  receive  the 
several  sums  therein  respectively  mentioned,  or  any 

and 
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toi  ^lAA  of  diem,  accordkig  to  the  purport  and 
ctfed  of  the  said  paper-writings,  or  either  of  them  i 
^0  prote  H^  lltfa*  Look  upon  the  paper^ivritings  now  producedi 

€iipt9  dgntd  by  &c.  WWether  or  no  are  you  by  any,  wai  what  means,  ac« 
other  lessees,  xf  quainted  with  the  character  and  manaar  of  hand-writing 
«uty.  of  ,  whose  names  appear  to  be  set  and  sub* 

scribed  thereto  respectively,  and  are  such  produced 
writings,  or  either,  and  wfaidi  of  them,  or  any,  and 
what  part  thereof,  or  the  names  ,  appearing 

to  be  set  and  subscribed  diereto,  of  the  proper  hatt£ 
writing  of  such  persons  respectively,  or  how  otherwise  ? 
Whether  or  no  are  such  persons  respectively,  or  either, 
and  which  of  them,  as  you,  for  any  and  what  reason, 
Icnow  and  believe,  farmers  or  lessees  of  any,  and  what 
tithes,  arising,  growing,  and  renewing  within  the  said 
,  or  any,  and  what  township  thereof,  at 
the  times  such  receipts  respectively  bear  date?  De* 
tiare,  &c. 


Interrogatories  to  prove  the  Delivery  of  a  Notice* 

Xalervog^tories  to  witnesses,  &c.  wherein  6.  C.  is  Coniplainant^ 

and 
T'  D.  J.  A.  and  S.  his  wife,  8cc«  &c,  are     •    •    Defendants^ 

On  the  part  and  behalf  of  the  Complamant,  as  follows : 

1st.  [Knowlec^OcOf  the  parties.] 
Tb  pf9^  Mr.        M.  Look  upon  the  paper- writing  now  produced  and 
jR/«  Uuer  off       riiewn  to  you,  at  this  die  time  of  your  examination,  mark- 
tfc*  *ed*with  ^e  letter  A.  Of  whose  hand-writing  is  the  said 

paper-writing,  and  the  name  R.  R.  set  and  subscribed 
thereto,  and  the  superscription  or  direction  thereof,  as 
you  know,  or  for  any,  and  what  reason,  believe,  who 
acted  as  the  solicitor  or  solicitors  of  the  said  Com^ 
plainant,  with  respect  to  the  purchasers  in  the  said  bill 
of  complaint ;  and  whether  or  no  did  the  said  R.  R« 
fai  any,  and  what  manner,  act  with  respect  to  the  said 
.purcbaiteSy  ou  the  part  and  behalf  of  any,  and  which 
of  the  said  Defendants  ?  Declare,  &c. 
fb  prwfe  ikt         Sd.  Look  upon  the  paper-writing  now  produced,  8cc. 

fi.  Of  whose  hand-writing  is  the  said  paper-writing, 
and  the  signature  thereto^  and  the  superscription- 
ifaereof  J  Whether  or  no  was  the  said  paper- writing  sent 
to  the  said  Compkinant,  or  anv  person,  and  whom,  on 
his  behalf,  at  any  time,  and  when,  by  you,  or  by  your 
dimotioti.?  And  vthather  or  vo  wes  you  employed  as 

the 
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the  solicitor  or  attorney  of  die  said  Defendants  R.  R« 
and  C.  bia  wife,  and  R.  W.  or  any,  or  either,  or  which 
of  them,  in  the  matter  of  the  purchases  made  by  thr 
said  Complainant,  and  m  the  said  bill  mentioned  i  De- 
clare, &c. 
Lastly.  [The  usual  one.] 


interrogatories  to  prove  what  passed  at  the  Purchase  of 

an  Estate. 

Interrogatories  to  be  administered  to  ^tnesses 
to  be  produced,  sworn,  and  examined,  in  a 
certain  cause  depending  in  the  High  Coortof 
Chancery,  wherein  J.  E.  b   .   Complainant, 

and 
P.  H.  is* Defendant 

On  the  part  and  behalf  of  the  Complainant  as  follows : 

1st.  Interrogatory.  Do  you  know  the  parties,  Com* 
plainant  and  Defendant,  in  the  title  of  these  iutenoga- 
tories  named,  or  either,  and  which  of  them  respectireiy? 
Declare  die  truths  and  your  knowledge  herein. 

2d.  Whether  or  no  were  you,  at  any  time  or  times, 
.  and  when,  previous  to  the  aereement  between  the  said 
Complainant  and  the  said  Defendant,  respecting  the 
.     .  purchase,  by  the  said  Defendant,  of  the  house  and  pre* 

mises  of  the  said  Complamant  ^t  ,  pre- 

sent at  any  cionversation  or  conversations  which  passed 
between  the  said  Complainant  and  the  said  Defendant, 
upon  the  treaty  ^fbf  the  said  purchase  ?  If  yea,  set  forth 
the  particular^  o^  such  conversations,  and  what  was 
said  therein  by  the  said  Complainant  to  Uft  said  De- 
fendant, respecting  his  title  to  the  swd  premises ;  and 
tvhether  any  thing,  and  what  ^s  said  by  the  said  Com- 
plainant to  the  said  Defendant,  as  to  the  title  to  the 
newly  inclosed  ground  in  front  of  the  said  premises ; 
set  forth  all  and  every  the  matters  and  things  aforesaid, 
;,  according  to  the  best  of  your  knowledge,  remembrance,- 

information,  and  belief. 

dd.  Whether  or  no,  at  any.time>  and  when,  ifter  the 
agreement  between  iht  said  Complainant  and  the  said 
Defendant,  respecting  the  said  purchase,  did  the  said 
Defendant  desire  yon  to  communicate  to  the  said  Coit* 

f plainant  any  proposal,  on  his  part,  as  to  his  b^ng  re 
eased  from  the  said  agreement  i  If  yea,  set  forth  the 
particulars  of  such  proposal,  and  when,  and  upon  what 
'  occasion  the  said  Defendant  made  die  same  i    Set 
forth,  &c« 

LasUy.  Do  yon  kn6w  of  any  oAer  matter  or  thing, 
or  have  you  hc^rd,  or  can  you  say  any  thing  toudung 

the 
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the  matters  io  question  in  this  case^  that  tnay  tend  to 
the  benefit  and  advantage  of  the  Complainant  in  this 
cause,  besides  what  you  have  been  intexTogated  unto  ? 
Declare  the  same  fully  and  at  large,  as  if  you  had 
been  particularly  interrogated  thereto* 


Interrogatories  t^  prove  the  Sale  of  Premises  by  Auction^ 

and  the  Agreeihent  thereto. 

Interrogatories  to  be  exhibited  to.witnesses,  &c« 
wherein  J.  B.  is  •      Complainants 

and 
R.  B.  is       •        •        •        •      Befendanti 

On  the  part  and  behalf  of  the  Complaikiant,  as  follows : 

1st.  InteitDgatorj.  Do  you  know  die  parties^  Com« 
plainant  and  Defendant,  in  the  title  of  these  interro* 
gatories  named,  or  either,  and  which  of  them,  and 
how  long  have  you  known  diem^  or  either,  and 
which  of  them  ?  Declare  the  truth,  and  your  know-* 
ledge  herein. 

2d,  Whether  or  no  did  you,  or  any  person,  and 
whom,  in  partnership  with  yoii^  at  any  time,  and  wfaen> 
and  by  whose  order  or  authority,  cause  the  premises  ia 
the  pleadings  in  this  cause  mentioned,  amongst  others^ 
to  be  advertised  for  sale  by  auction,  and  v^  hether  or  no 
did  you,  or  any  person,  and-  whom,  in  partiiership  with 
you,  at  any  time,  and  wheti  and  wffere,  and  by  whose 
order  or  autfaotity,  put  up  the  said  premises  to  sale  hf 
public  auction,  and  were  the  same  dt  scribed  as  lot  ]. 
er  as  what  other  lot  at  die  said  auction ;  and  whether 
or  no  did  any  and  what  conversation  pass  between  yo<l 
and  the  said  IJefendant,  previous  to  the  said  lot  being 
put  up,  as  to  the  price  at  ^^  hich  the  same  should  be 
sold,  and  whether  or  no  did  the  said  Defendant  bid  for. 
the  said,  lot,  and  how  much,  and  to  whom  was  the 
said  lot  knocked  down,  and  at  uhat  price ;  and  was  it 
so  knocked  down  fairly  and  bon&  fidty  or  how  other* 
wise  \  And  had  the  said  Defendant  any  time  or  oppor* 
tunity  to  make  a  further  bidding ;  and  did  the  said  De- 
fendant, when  the  same  was  so  knocked  down,  pub-> 
licly  or  otherwise,  and  how,  object  thereto,  or  when 
.first  did  the  said  Defendant  object  to  tlie  said  sale  ? 
Set  forth,  &c. 
To  prove  the  3d.  Look  upon  the  paper-^writing  now  produced, 
memorandum  &c.  of  whose  hand-writing  is  the  said  paper  writing, 
er  receipt  agn-  and  every  part  thereof,  and  in  particular  the  signatures 
€d by  auctioneer*   of  '*  John  White  and  Son,**  set  and  subscribed  there^ 

to,  and  whether  or  no  bad  jou  authority  from  the  said 

^  N  Defendant 


To  prove  the 
t^ree^netU  sign" 
ed  bf  Plaintiffs 
atid  the  circum- 
staucea  ef  the 
iak. 
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Defendant  to  set  and  subscribe  your  name  to  such  me- 
morandum or  receipt,  or  to  sign  any  agreement  as  to 
the  sale  of  the  said  premises  f  And  is  it  the  usage  for 
"  persons  employed  as  shictioneers,  to  sign  such  memo- 
randum, receipts,  or  agreements,  on  the  part  of  the 
persons  by  ^hom  they  are  employed  to  sell ;  and  whe- 
ther or*^  no  had  you  tlien  actually  received,  from  the 
said  Complainant,  the  said  sum  of  JE  or 

for  what  reason  did  you  pre  a  receipt  for  t)ie  sttd  mm 
as  if  you  had  actually  received  itf  Set  forth,  &c. 

4th.  Look  upon  the  paper-writing  now  produced, 
fce^  of  whose  faand-writitig  i»  the  said  agreement,  and 
whether  or  no  wa»-the  same  signed  by  any  person,  and 
whom,  in  your  presedce ;  and  is  your  name,  set  and 
subscribed  as  a  witness-  thereto,  of  your  proper  hand- 
writing; where  was  the  said  agreement  written  and 
signed,  and  was  the  said  Defendant  then  pres&it ;  and 
did  he  make  aAy  and;wbit  olyection  thereto^  and  whe- 
ther or  no  were  yon  pijesfinlii^lMii  the  sale  of  the  said 
lot  took  phice;  and  if  yet,  slate  what  passed  there 
upon,  and  whether  when  the  said  lot  was  knocked 
down,  to  the  aaid  Compleiiiant^  siny  and  what  objectioQ 
was  made  thereto  by  the  said  Defendant?    Set  forth, 

*  Lastly*    Do  yea  kncrw  of  any  other  matter  or  thing, 

or  haiw  y&a  heaird>  or  caa  you  s«jr  any  thing  touchiif 

d»  nsatleB  in  question. in  this  eauaa,  diat  may  tend  to 

.    Ihef  benefit  and  advantage  of  the  Complainant  in  this 

'  <  ;  cause,  beaidas.what  you.  have  been  interrogated  unto? 

.  Declare  the  uaae  fiuly,  and  at  lai^,  as  if  you  bad 

been  particularly  intecrafpated  thereto. 

^Opvuicm^ — ^The  question  in  this  case  is,  whether  any  memorandum  of 
Ae  sak  Was  signed 'by  any  persKMi  lawihiUy  authorised  by  the  Defendant, 
amd  the  only  paper' that  caii  be  stated  to  have  that  effisct,  is  the  memo- 
lendufh  adid  reeeipt  of  the  ,£  mentioned  b  tiie  bill  to  have 

been  signiBd  by  one  of  the  Whites. 

The  agreement  signed  by  thePlaintilF  does  not  bear  upon  the  (fiffi- 
^k^  of  the  case.  If  the  evidence  comes  up  to  the  representation  of  it, 
^•^^'-^  the  Plainliff  will  succ^d;  but  the  case  is  not  without  doubt. 


Jn^erroga^ofiet 


jnfrtBEftoaATOKixs;  S^lf 


inter rogatoriei  as  to  Sale  of  Estates^  defective  Title  in 
Vendor.  Plaintiff's  Title.  Purchdse  less  than  valu^ 
able  Consideration.     Conversation  about  Title,    Fine, 

Between  L«  .  '  •    •    .    Plaintiff, 
and 
P.    .    .    .    .    I^efendant: 

l8t«  [Knowledge  of  the  parties.] 
.  £d.  Knowledge  of  N.  L.  in  the  pleadings  hamed, 
PlaiiktifF's  late  grandifather,  deceased;  in  his  life-tinie> 
and  for  how  long  before  hiS  death,  and  wheb  or  about 
What  time  did  he  die?     Declare,  &c. 

5d.  Whether  or  no  do  you  know,  and  have  you  or 
hoty  at  any  and  hbw  long  time,  known  or  been  ac« 
^piainted  with  a  messuage,  or  tenement,  and  premises^ 
situate,  8cc.  now  called  or  knoWn  by  the  name  of, 
&c.  and  heretofore^  dr  formerly  called  or  known  by 
the  ntaie  of,  8cc.  and  late  or  heretofore  the  estate  of 
the  said  N.  L.  i    Declare,  &c. 

4th.  Whether  or  no  did  me  a&id  N.  L.  ever,  and 

len,  in  his  life-time,  sell  or  dispose  of  the  messuage, 
t>r  teuemeAt,  and  premises,  in  ihe  third  mterrogatory 
mentioned  or  inquired  after,  to  the  said  Defendants,  or 
any  and  which  of  them,  or  to  any  and  what  other  per* 
sons  or  person^  and  who  by  name,  and  for  what  sums 
or  sum  of  mon^y,  or  for  any  other  and  what  consi- 
deration ;  and  were  or  was  not  the  same,  or  any  and 
what  part  thereof,  by  any  and  what  deeds  or  deed,  or . 
otherwise,  and  ho^v,  conveyed,  and  by  whom,  and  parti* 
ctilarly,  whethef  or  not  by  the  said  N.  L.  to  such  pur^ 
chasers  or  Durcbaser,  or  any  and  which  of  them  ?  Had 
or  not  such'  piersons  or  person,  purchasers  or  pur- 
chasei-,  or  any  and  which  of  them,  at  any  and  what 
time,  before  or 'at  the  time  of  making  of  such  pur- 
chase, or  of  the  execution  of  the  conveyance  of  the 
fraid  premises,  or  of  the  payment  of  the  whole,  or  any 
and'  what  part  of  the  putthase-money  or  consideratioi]^ 
for  the  same*,  and' by  what  means,  any  and  what  know- 
ledge, notice,  or  information,  that  the  title  of  the  said 
N.  L.  to  the*  said  messuage,  or  tienement,  and  pre- 
mises, or  any  and  what  part  thereof,  waa  defective,  or 
that  he  had  notfUU  power  or  authority  to  sell  or  dis- 
iMise  of  the'  same,  or  of  th^  inheritance  thereof,  dr 
that  any  and  what  other  person,  and"  who  by  name,  had 
ady  right,  title,  dkim;  or  interest  thereto  or  therein,  or 
to  or  in  any  and'what  part' thereof  as  you  know,  or  for 
amy  smd*  what  reason  believe  f     Declare,  &c. 

Mi:  Whether  or  no  had  the  purchaser  or  purchasers 
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^f  the  said  messuagei  or  tenement,  and  premises^  m 
the  said  third  interrogatory,  mentioned  or  inquirei 
after,  or  ainy,  or  dther,  and  which  of  them,  at  an^ 
aiid  what  time,  before  or  at  the  tiiHe  of  the  making 
such  purchase,  or  of  the  elecutmg  the  conveyance  of 
the  said  premises,  or  of  the  payment  of  the  whole;  or 
atiy  and  what  part  of.  the  purchase-money  for  the 
same,  and  by  what  means,  any  and  what  knowledge, 
notice,  or  information  that  the  Complainant  had  aoj 
and  what  right,  title,  claim,  or  interest  thereto  or 
therein,  or  to  or  in  any  and  what  part  thereof?  De- 
clare, tat. 

6th.  Whether  or  no  itras  the  price,  or  the  sum  of 
money  paid  by  the  said  purchasers  or  purchaser  of  the 
said  messuage,  or  tenement,  and  premises,  as  in  the 
Said  preceding  interrogatory  is  mentioned  and  inquired 
after,  the  full  or  utmost  price  or  value  thereof,  or  was 
or  not  the  same,  and  for  what  reason  less,  and  by  how 
much' less  than  the  full  value  thereof,  in  case  a  good 
title  could  have  been  made  thereto,  to  such  purchasersr 
or  purchaser;  were  or  not  the  same  purchased  for 
some,  and  what  sum  of  money  less  than  the  real  and 
full  value  thereof,  on  account  of  some  and  what  defect 
in  the  title  of  the  vendors  or  vendor  thereof,  and  who 
by  name,  in  the  title  thereto  or  therein,  or  was  orjnot 
some  and  what  deduction  or  allowance  made  out  of 
the  purchase-money  for  the  same,  or  such  or  some  and 
what  other  account  i    Declare,  8cc. 

7th.  Whether  or  no  did  you  ever,  and  when,  on  aaj 
and  what  occasion,  hear  the  said  Defendants,  or  any  and 
which  of  tliem,  say  or  declare  any  thing  and  what, 
touching  or  concerning  their,  or  any  and  which  of 
their  right  or  title  to  the  aforesaid  messuage,  or  tene* 
ment,  and  premises,  or  any  and  what  part  thereof,  or 
any  defect  therein;  or  touching-  or  concerning  the  r^t, 
title,  interest  or  claim,  of  any  and  what  other  per- 
sons or  person,  aucil  who  by  name,  thereto  or  therein  f 
Set  forth  aU  and  every  the  particulars,  and  when  and 
where,  and  before  whom,  or  in  whose  presence  or 
hearing,  and  upon  what  occasion  the  same  or  any  of 
them  were  or  was  made.  Had  you  or  not  ever,*  and 
when,  any  and  what  conversation  with  the  said  Defend^ 
ants,  or  apy  and  which  of  them,  touchmg  their,  or  any 
and  which  of  their  right  or  tide  to  the  aforenid  pre- 
mises, or  any  and  what  part  tiiereof  ?    Declare,  &€. 

8th.  Whether  or  no  are  you  the.  master  or  keqier 
of  any  and  what  office  or  place  in  which  the  records  of 
fines  suffered  of  estates  or  lands  situate,  &c.?  If 
yea,  for^bow  long  have  you  acted  or  been  employed 
therein,  and  are  or  not,  and  have  or  not  such  records, 
or  any  and  which  of  them  been^  for  any  and  how  long 

time, 
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^me,  in  your  custody  or  possession  ?  Whether  or  no 
vrere  any  and  which  of  such  records,  and  from  and  to 
vAm  time  in  particular,  and  when  and  about  what 
time  lost,  or  in  any  and  what  manner  destroyed  ?  If 
yea,  have  or  not  you  any  and  what  reason  to  know  or 
ascertain,  what  particular  records  or  record  of  fines^ 
were  or  was  upon  such  occasion  lost  or  destroyed,  and 
were  or  was  or  not  any  indentures  or  record  of  any 
fines  or. fine,  levied  by  any  and  what  persons  or  person^ 
and  who  by  name^  of  the  messuage,  or  tenement,  and 
premises  hereinbefore  mentioned  and  inquired  after, 
upon  such  or  any  and  what  occasion  lost  or  destroyed, 
as  you  know,  or  for  any  and  what  reason  believe? 
Declare,  &c. 
Lastly.  [Usual  interro^tory.] 


w 


Jnt err ogatwics  respecting  the  Purchase  of  Estates^  and 

as  to  Objections  on  the  Title. 


To  prove  the 
printm  parii- 
cular  hti  t/te  ex- 
aminatin  of 
the  auUiomtr. 


To  prove  the 
estimated  value 
of  land  by  the 


1st.  Interrogatory.  Look  upon  the  printed  paper, 
or  particular  of  sale  now  produced,  8lc.  whether  or 
no  was  you  at  any  time,  and  wh^n,  employed  by  any 
person  or  persons,  and  whopi,  to  sell  the  said  estates 
and  premises,  in  the  said  particular  described,  and 
whether  or  know  was  the  said  particular  printed  and 
published  by  your  order,  or  by  whose  order,  as  you 
know,  qr  for  aqy  and  what  reason  believe  ?    Declare, 

9d.  Whether  or  no  were  you>  at  any  time,  and  when, 
employed  by  to  estimate  the  value  of  the  estate 

and  premises  described  in  the  printed  particular  of  sale 
examination  of  parked  A.  now  produced,  &e..^  If  yea,  did  you 
ih^  survey  or  f        form  your  estimate  of  the  value  from  ^ny  actual  survey 

^nd  admeasurement,  or  from  any  and  what  other  in- 
formation, respecting  the  quantity  of  lands  to  be  sold, 
and  in  particular  in  forming  siich  valuations  ?  At  what 
quantity  did  you  compute  certain  lands,  part  of  the' 
l^aid  estate,    called  the  and  whether  or  ;no 

should  you,  in  any  and  what  manner,  have  reduced  the 
estimate  of  the  value  of  such  estate  and  premises,  if 
you  had  known  that  the  said  lands,  called  the 
contained  a  less  number  of  acres  than  they  were  so 
computed  at  by  you  ? 

3d.  Whether  qr  no  did  you,  at  any  time,  and  when,  as 
the  solicitor  of  the  said  Complainants,  deliver  to  the  said 
Defendants,  or  to  any  person,  and  who|ii,  on  his  part, 
any  abstract  of  the  title  of  d)e  said  Complainants  to 
the  estate  and  premises^  in  the  pleadings  mentioned  ? 

Whether 


Tt{  proved^ 
livery  of  ab^ 
tiract. 
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To  pr0V€  tkt 
actwU  quantity 
by  admeaiure" 
ment. 

To  prove  that 
the  objectiom 
were  made  at 
the  time  of  the 
agreemait. 


Whefber  or  no  did  tbe  faid  D^fieodtfity  or  any  person, 
and  whom,  on  his  part;  at  asy  tine  or  times,  aod 
"whwp  and  howy  oiake  tq  you  any,  and  what  objec- 
iipD»  to  tbe  said  tilk,  aiid  wbait  awHier  did  you  tliere: 
upon  make,  and  if  by  writings  set  forth  the  same  io 
tbe  words,  and  ^uiea  thereof,  and  what  afterwards 
passed  betweea  you  and  ibe  said  Defendant,  or  any 
other  person,  and  whom,  on  his  part,  respecting  the 
said  tide,  or  tbe  agreement  of  pivdiaae  in  the  pl^^igs 
mentioned  ?  Set  forth,  &£. 

4tb.  Wbelber  or  no  did  you  ever,  ynd  when,  and  by 
whoae  employment,  make  a  survey  and  admeasurement 
of  certain  lands,  called  tbe  S.,  situate  in  the  parish 
of  C.,  in  the  county  of  i  If  yea,  of  what  nunw 

ber  of  acres  do  tbe  said  lands  consist  ?  Declare,  &c. 

^th.  Whether  or  no  had  you,  at  any  time,  and  when, 
previous  to  the  making  of  the  agreement  of  the  , 

m  the  pleadings  in  this  cause*  stated,  and  upon  what 
occasion,  any,  and  what  communication  wiih  the  said 
Plaintiff,  as  to  the  title  of  the  said  I)efendant  to  the 
premises  comprised  in  tbe  said  agreement  i  And  did 
the  said  Plaintiff  at  any  time,  and  when,  and  upon  what 
occasion,  previous  to  the  making  of  the  aforesaid 
agreement,  stale  to  the  said  Defendant,  or  lo  you,  or 
to  any  otiier  person,  and  whom,  as  the  solicitor  o( 
agent  of  the  said  Defendant,  that  there  eaisted  any, 
and  what  objections  to  the  tule  of  the  said  Defendant 
to  die  said  premises ;  and  in  particular  any,  and  what 
objections,  by  reason  that  one  R.  B.  had  not  joined  io 
4he  conveyance  of  the. said  premises  to  the  said  Defend- 
ant, or  any,  and  what  ok>jection8,  by  reason  that 
one  A,  S.  claimed  to  have  some  right  or  interest  in  the 
said  premises;  and  for  what  purpose  did  the  said  Pfaia- 
tiff  state  the  said  objections  to  ^  title  of  the  said  D^ 
fcndant  to  the  premises ;  and  bad  die  said  objectioDS 
any,  and  what  effect  as  to  the  price  which  tne  said 
Defendant  agreed  to  accept  from  tbe  said  Plaintiff  for 
the  said  premises  I   Declare,  8cc. 


Interrogatories  as  to  an  Agreement  io  purchase  a  Cargo 

of  Negroes. 

Interrogatories  to  be  esdiibiled,  &c.  * 

Between  S Plaintiff, 

and 
R.,  and  others,    .    Defendants. 

Oa  th^  part  and  behalf  of  the  Complainant  as  follows : 

1st.  [Knowledge  of  partie^.] 
Sd.  Whether  or  no  did  you,  at  any  time,  and  when, 
m  tbe  year  ,  agree  t^  purchase,  from  the  said 

Complsinant, 
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Complainant^  at  S.,  or  elsewhere,  and  where,  the  cargo 
of  negroes  in  a  ship  called  the  M.,' commanded  by  the 
said  Complainant,  and  the  joint  property  of  the  said 
Complainant  and  G.  G.  mid  Co.,  of  Liverpool  ?  If 
yea,  whether  or  no  did  you,  at  any  time,  and  when, 
previous  to  the  said  agreenient  of  purchase,  represent 
to  the  said  Complainant,  that  the  Defendants  T.  R. 
and  C.  S.,  had  given  a  guarantee,  to  the  said  G.  G. 
and  Co.,  or  any  other  person  or  persons,  and  whom, 
for  the  sale  of  the  said  cargo,  by  jou,  or  any  other 
person  or  persons,  and  whom  ?  And  whether  or  no  did 
you,  at  any  time,  and  when,  previous  to  the  said  agree- 
ment of  purchase,  produce  atid  risad  to  the  said  Com- 
plainant any  letter  from  the  said  Defendants  R.  and  S., 
or  either  of  them,  or  from  any  other  person  or  persons 
on  their,  or  either  of  their  behalf, .  piu-porting  that  the 
said  Defendants  R.  and  S.,  had  given  such  guarantee  as 
aforesaid,  or  any  other,  and  what,  guarantee  respect- 
ing the  said  caigo?  If  yea,  look  upon  the  paper- 
writing  now  produced,  8cc.  Whether  or  no  is  the  said 
l^aper-writing  the  kftter  whicfh  was  so  produced  or 
read  by  you  to  the  said  Complainant  as  aforesaid; 
and  of  whose  hand-writing,  or  hands-writing,  are  the 
body  of  the  said  letter  and  the  signature  thereto  re- 
spectively? And  did  you  ever  see  such  person  or  per- 
sons write,  or  by  what  other  means  are  you  acquainted 
with  the  character  and  manner  of  hand-writing  of  such 
person  or  persons?  If  such  letter  is  not  in  your  cus- 
tody or  power,  then  set  forth  what  is  become  thereof, 
and  whether  no  you  have  any  copy  thereof.  Look 
upon  the  paper-writing  now  produced  by  you  at  this 
the  time,  &c.  Whether  or  fio  is  the  said  produced 
paper-writing  the  copy  of  the  said  letter,  and  when, 
and  by  whom,  and  upon  what  occasion,  was  the  same 
made  ?  And  if  yott  have  no  copy  of  the  said  letter,  then 
aet  forth  the  contents  thereof  to  the  best  of  your  recol- 
lection and  belief,  as  far  as  regarded  the  guarantee  of 
the  said  cargo.     Declare,  8cc. 

dd.  Wbetl^er  or  tio  did  you  draw  and  deliver  to  the 
said  Complainant  any,  and  what  number  of  bills  of 
exchange,  and  to  what  amount,  for  the  produce  of  the 
said  ^argo  upon  the  said  Defendants  R.  and  S.  ?  And 
did  yoo,  at  or  about  that  tim^  or  at  any  time,  and 
when,  ship  on  board  the  said  M  ^  or  any  other,  and  what 
ifhip  ^  ships,  and  consign  to  Ae  said  Defendants 
R.  and  S.,  any  colonial  prodhlce,  or  other,  and  what 
effects,  and  to  what  smount,  in  order  to  provide  for 
the  payment  of  the  said  bills  so  delivered  by  you  to 
the  said  Complainant,  for  the  produce  of  the  said 
cargo  i  Or  whether  or  no  have  you,  at  any  time  or 
times,  and  when,  assigned  or  conveyed  to  the  Defend- 
ants 
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ftnts  R.  and  S.,  or  to  any  other  person  or  personi  in 
trust  for  them,  or  for  their  bepenty  any,  and  what  es- 
tates or  property  whatsoever,  in  or  towards  satisfaction 
of  the  said  bills,  or  any  of  them,  or  any  part  thereof; 
or  have  the  said  X)efendants  R.  and  S.  been  ia  any 
other,  and  what  manner,  paid  or  satisfied  by  you  the 
amount  of  the  said  bills,  or  any,  and  which  of  them, 
or  any,  and  what  part  thereof^  or  have  you  in  any,  and 
inrhat  manner,  and  when,  had  credit  in  account  with 
the  said  Defendants  R.  and  1^.  for  the  amount  of  the 
said  bills,  or  any,  and  which  of  them,  or  any,  and 
what  pan  thereof?  Set  forth,  &c. 

4tn.  Whether  or  no  had  the  said  Defendants 
R.  and  S.,  or  either,  and  which  of  them,  any  acquaint- 
ance or  connection  with  R.  C.  who  was  some  time 
amce  your  partner,  before  he  became  your  partner? 
And  whether  or  no  did  your  dealings  and  transactioos 
with  the  said  Defendants  R.  and  S.  depend  upon  the 
continuance  of  your  partnership  with  the  said  R.  C, 
or  upon  the  personal  confidence  which  the  said  De- 
fendants R.  and  S.  reposed  in  you  ?  Declare,  &c. 

5th.  Whether  or  po  b  it  a  ^sual  practice  in  the 
A.  trade  for  the  same  house  at  L.  to  give  a  guarantee 
for  two  or  more  houses,'  in  diiferent  idan&  in  the 
W.  1.,  for  the  produce  of  the  same  caigo?  De- 
clare, &c 

Lastly.  [The  usual  interrogatory,] 


I^tirtogtitories  to  prove  an  Assig  nment^  made  precious  to 
''^'"  Bankruptcy,  was  fraudulent. 

Interrogatories  to  be  e^ihibited,  &c.  wherein 
W.  K.  and  J.  P.,  assignees  of  the  estate  and 
effects  of  £.  T.,  a  bankrupt,  are  Complamanb, 

and 

T.H.is Defendant 

On  the  part  and  behalf  of  thf  Complainant  as  follows : 

1st.  [Knowledge  of  parties.] 
>  dd.  Had  you,  at  any  time^  and  when  first,  and 
where,  and  in  whose  presence,  any  conversation  with 
the  Defendant  respecting  the  afiairs  of  E.  T.  the 
bankrupt,  in  the  pleadings  of  this  cause  named?  If 
yea,  set  forth  upon  what  occasion  such  conversaUon 
took  place,  and  the  particulaiii  of  such  conversation, 
and  what  was  said  thereon  by  the  said  Defendant,  or 
by  you,  or  any  o^r  persof  or  persons,  to  or  in  the 

presence 
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presence  or  hearing  of  the  said  Defendant  respecting 
the  affairs  of  the  said  £.  T.;  and  was  a|iy,  and  what 
agreement  then  come  to  by  yoU|  on  the  part  of  the  said 
E.  T.,  with  the  said  Defendant,  respecting  the  as* 
signment  of  any,  and  what  leases ;  or  was  any  thing^ 
.  and  whaty  then  said  by  the  said  Defendant,  or  by 
you,  or  any  other  person^  and  whom,  to  the  said  De* 
fendant,  or  in  his  hearing,  respecting  any  snch  assign-^ 
ment  ?  And  did  you  then  inform  the  said  Defendant 
that  the  said  E*  T.  wa9  in  insolvent  circumstances,  or 
did  any  thing,  and  what,  pass  as  to  the  insolvency  of  tha 
said  E.  T.,  or  as  to  any,  pmd  what  composition  being 
made  or  proposed  to  his  creditors,  or  as  to  the  said 
Defendant's  guaranteeing  such  composition  ?  Set 
forth,  &c. 

Sd.  Had  you,  at  any  time  or  timesy  and  when,  after^i 
wards,  before  the  said  commission  of  bankrupt  wa^ 
taken  out  against  the  said  E.  T.,  any  other  conversa^ 
tion  or  conversations  with  the  said  Defendant  respect- 
ing the  affairs  of  the  said  E.  T.,  and  where,  and  in 
whose  presence,  and  upon  what  occasions,  respecting 
such  affairs  f  If  yea,  set  forih  the  particulars  of  suc§ 
conversation  or  conversations  in  the  order  in  which  the 
same  took  place»  and  what  was  said  thereon  respec- 
tively by  you,  or  the  said  Defendant,  or  any  othef; 
person  or  persons,  and  whom,  in  his  presence  or  hear* 
mg  i  And  was  any,  and  what  agreement  come  to,  or 
any  thing,  and  what,  said,  in  any,  and  which  of  sucb 
conversations,  as  to  the  assignment  of  any,  and  what 
leases  by  the  said  E.  T.  to  the  said  Defendant  i  And 
did  anything,  and  what,  pass,  in  any,  and  which  of 
snch  conversations,  as  to  the  insolvency  of  the  said 
£.  T.,  or  as  to  any,  and' what  composition  being  made 
qr  proposed  to  his  creditors,  or  as  to  the  said  De- 
fendant guaranteeing' such  composition  ?  Set  forth,  Scc, 

4th.  When  first  did  you  inform  the  said  Defendant^ 
or  did  you  learn  from  him  that  he  knew  or  suspected 
the  insolvency  of  the  said  E.  T.  i  And  when  first  did 
any  thing,  and  what,  pass  between  you  and  the  said  De^ 
fendant,  or  any  other  person  and  the  said  Defendant,  ii| 
your  presence  or  hearing,  respecting  a  composition  to 
be  made  or  proposed  to  the  creditors  of  the  said  E,  T.f 
And  when  first  did  the  said  Defendant  agree  to  guaraiK 
tee  such  composition  ?  Set  forth,  &c. 

liastly.  [The  general  interrogatory  J 

Thes^  int^rogatories  were  exhibited  to  the  clerk  of  the  bankrupt,  who 
had  discovered  us  insolvency  and  informed  the  Defendant  of  it. 


Interrogatori$^ 
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Inttrr^aiortM  as  to  a  Bankrupt's  Cofmexion  with  a 

certain  Co^^partnerskip, 

.  lo  the  matter  of  W.  P.,  a  bankrupt. 

Interrogatories  exhibited  befbre  N.  S.,  esq.  one 
of  the  Masters  of  the  High  Court  of  Cban- 
cerjTy  to  whom  this  matter  is  transferred  ou 
the  part  of  T.  Ti.,  esq.  for  the  examination 
of  the  ^aid  bankrupt,  in  pursuance  of  the 
order  of  the  Lord  Hi^  Ghancellor,  made  in 
this  matter,  bearing  date.  Sic. 

1st.  InimogUoify*  What  was  the  nature  of  the  parU 
nersbip  which  subsisted  between  the  said  T.  B.  and  G.  P. 
and  younclfy  and  what  biidness  was  carried  on  by  you  is 
.  partaen  i  Was  or  was  not  tfce  said  T.  B.,  at  any  time, 
•nd  wbep,  in  any,  and  what  manner  concerned  or  iih 
tereatod  with  ibe  said  G.  P.  and  yourself  in  the  business 
pf  a  broker?  Was  it,  or  was  it  not,  ever,  and  when, 
^reed  or  uaderstoody  by  or  between  you  and  the  said 
G.  P.  and  T.  B.,  that  he  the  said  T.  B.  should  receive 
any,  aind  what  part  of  the  losa  that  might  arise  from 
such  brokage  business  i  Did  or  did  not  you  and  tbe 
said  G.  P.,  or  «ther,  and  which  of  you,  carry  on  tbe 
bttsiaesa  of  a  broker,  previously  to  the  commencemeot 
of  your  partnership  with  tbe  said  T..B.?  Was  or  was 
not  the  said  brokage  business  profitable  in  any,  and  how 
many  of  the  years  during  which  you  were  in  partner- 
ship with  the  said  T.  B.  i  From  what,  and  in  what 
manner  did  the  profits  of  such  brokage  business  arise? 
Was  or  was  not  any,  and  what  part  or  share  of  ttie 
profits  of  sttch  brokage  business,  at  any  time,  and  when, 
during  tbe  continuavice  (rf  the  said  partnership  between 
you  and  tbe  said  G.  P.  and  T.  B.,  paid  or  aJlowed  to 
tbe  aaid/T.  B.;  or  did  he,  or  did  he  not,  derive  any, 
and  what  benefit  or  advantage  therefrom? 

£d.  By  whom  were  the  books  of  account  of  the  said 
partnership  kqpt  dnriiig  the  continuance  thereof?  De- 
scribe particularly  the  several  books  of  account  which 
were  ao  kept  of  the  bunuess  in  which  you  were  so  con- 
cerned, either  Jointly  with  the  aaid.  G.  P.  and  T.  B^ 
or  with  the  said  G.  P.  ^niy  ?  By  what  names  or  de- 
fctipcions  were  such  books  respectively  called  or  known? 
Were  or  were  not  the  accounts  of  the  said  brokage 
business  included  in  all,  or  any,  and  which  of  such 
books,  together  with  the  accounts  of  the  merdtitile 
business  i  And  if  so^  for  what  reason  were  the  aocooals 
of  the  said  two  businesses  included  in  the  same  books  ? 
In  what  manner  were  the  profits  of  the  mercaatile 
business  respectively  carried  to  account  in  such  books, 
or  any  of  them  ?  In  the  manner  in  which  auch  hooks 
were  kept,  could,  or  could  not,  the  brokage  acconnts 

be 


be  difl^ngiiidMd  from  ifae  tvlher  SDCitniiits  in  the  said 
iMK)kS|  or  the  profits  -of  the  fcrokagc  business  Jbe  sepa- 
inled  6K»fi  tbe  profits  of  tho  gewral  business  of  the 
oaid  hoaae  ? 

Sd.  Ib  what  aiainMr,  sod  it  what  periods,  were  the 
balonoe  sheets  of  the  said  acGOunls  made  up  ?  Were  or 
yrene  not  such  baiance  sheets,  from  time  to  time,  de- 
livered tu  the  sad  T.  B.  i  If  yea,  lor  \ihat  reason,  and 
/ur  Mliat  purpose,  were  socb  balance  sheets  maoe  up 
and  delivered  to  the  ^aid  T.  3.  i  Did  you,  or  did  you 
not,  atiany  tiane,  and  when,  during  the  continuance  of 
the  said  partnership  betwoen  the  said  G.  P..  and  T.  B., 
and  yourself,  consider  the  satdT.B*  entitled  to  any, 
atfid  what  share  or  proportioa  of  the  profits  of  the  said 
brokage  business  i  And  if  he,  the  said  T.  B.,  had  de- 
oianded  any  share  or  pn^onioii  of  snch  profits  in  the 
years  when  such  busniess  was  profitable,  should  you, 
pr  ehouM  yon  not,  have  complied  with  such  demand  i 

Lastly.  Do  yoa  know  anv  other  matter  or  thing, 
pot  hereinbefore  piirticiitarty  inquired,  which  may  tend 
|o  the  benefit  or  advanlage  of  the  said  T.  B.  in  this 
metier?  If  yea,  set  forth  the  same  fully  and  at  large, 
^  if  you  had  been  thereunto  particularly  interrogated. 


fnter rogatories  exhibited  before  Commissioners  of  Bank- 
rupt,  as  to  ihf  Bankrupt  and  his  Estate. 

InterrogatQfies  exhibited  before  the  commis- 
sioners  named  and  appointed  in  a  commission 
of  bankrupt  awarded  and  issued  against  J.  D. 
for  the  examination  of  T.  G.  V.,  of  tbe  city 
of  B.,  merchant,  before  the  said  commis- 
sjoners* 

1st.  [Knowledge  of  the  bankrupt.] 
£d.  Whether  or  no  did  tbq  said  J.  D.,  for  any,  and 
how  long  time^  before  be  became  a  bankrupt,  or  before 
a   comniission  of  bankrupt  was  awarded  and  issued 
against  him,  carry  on  any,  and  what  trade,  in  or  at,  8cc. 
or  in  or  near  any,  and  what  other  places  or  place  i 
What  in  particular  was  tbe  nature  of  such  trade  ?  Was 
the  same  in  any,  and  Tiliat  degree  profitable,  or  other- 
wise ?  Was  you,  or  not,  during  tlie  whole,  or  any,  and 
what  part  of  such  lime,  and  by  what  means,  and  in 
^vhat  manner,  conversant  with  tbe  nature  and  extent  of 
such  trade,  or  the  concerns  thereof,  or  the  mode  or 
n^anner  in  which  the  same  was  conducted  by  the  said 
J.  D.  and  whether  or  not  wiil^  the  debts  and  credits, 
profits  and  losses  thereof  ?^lj^4  yoM,  or  not,  during 
the  whole,  or  any,  and  what  part  of  the  time,  and 

whether 


S$8  fKTXRR06AT0RI». 


whedier  ^r  not  immediately,  and  at  some,  and  wbit 
time  ID  particniary  preceding  the  issuing  of  die  sii4 
commianon  of  bankrapti  the  liberty  or  opportotiitjr 
of  perusing,  examining,  or  inspecting  all,  or  any,  tnd 
winch  of  iShe  books  of  accounts,  and  other,  and  what 
books  and  papers  relating  of,  or  concerning  the  asid 
trade  of  the  said  bankrupt,  or  his  affairs  i  And  did  yoi| 
not,  from  time  to  time,  or  at  some,  and  what  times,  at 
your  own  will  and  pleasure,  or  how  otherwise,  pemie^ 
examine,  or  inspect  the  same,  or  some,  and  what  part 
thereof,  or  for  what  reason  was  such  examination  had 
or  nuide  ?   Declare,  &c. 

3d.  Whether  or  no  was  the  said  J.  D.,  on  or  about, 
&c.  indebted  to  you  in  any,  and  what  sum  of  moocy  ? 
If  yea,  set  forth  the  exact  amount  thereof,  and  how  yoa 
compute  or  i^iake  out  the  same.  Was  or  not  the  said 
debt,  by  any,  and  what  means,  lessened,  &c.  at  aoj 
times  or  time,  and'  when,  between  that  time  and  the 
i^te  of  suing  forth  of  said  commission  i  Declare,  fcc. 

Ath-  In  what  degree  of  credit  and  circumstances  wai 
the  paid  J.  D.  upon  or  about,  &c.  ?  Were  or  not  his 
credit  and  circumstances  then  good,  or  were  they  in 
any,  and  what. degree  bad  or  desperate?  Was  be  or 
not  then  in  circumstances  unable  to  pay  all  the  debts 
due  or  owing  from  him  as  you  know,  or  for  any,  and 
what  reason  believe  f  Did  you,  or  not,  then  concave 
that  the  said  J.  D.  was  insolvent,  or  that  he  wooM 
become  a  bankrupt,  qr  that  a  commission^  &c.  would 
be  issued  against  him  i  If  vea,  what  were  the  groonds) 
&c.  for  sudi  belief?    Declare,  8u:. 

5th.  Whether  or  no  was  any  plan  ever,  and  when, 
previously  to  the  bankruptcy,  or  the  issuing  the  said 
comroiesion,  formed  by  yon  to  obtain  from  said  J.  D. 
any  sums  or  sum  of  money,  bills,  notes,  goods,  pro- 
perty, or  effects  of  the  said  J.  D.,  to  be  applied  by  yoa 
m  or  towards,  or  in  payment  of  debts  then  due,  &c. 
from  him  to  you,  in  preference,  pf  to  the  prejudice  of 
the  rest  of  J.  D.'s  creditors  ?  And  did  yoa,  or  not,  at 
some,  and  what  time  or  times,  and  how  often,  and 
when  in  particular,  and  whether  or  not,  on  or  about, 
&c.  apply  unto  the  said  J.  D.,  on  such  occasion,  or  for 
some  such,  or  the  like  purpose,  or  did  yon,  or  not, 
make  some,  and  what  representations  to  the  said  J.  D. 
relating  thereto  i  Why,  or  for  what  reason,  were,  or 
M*as  some,  or  any,  and  which  of  such  acts  done,  and 
whiether  in  contemplation  or  prospect  of  the  bank* 
rubtcy  of  said  J.  D.  i  And  did  you,  or  not,  then  know, 
believe,  or  suspect^  or  had  you,  or  not,  and  by  wbst 
means,  some,  and  what  reason  to  believe,  8tc.  that  tht 
said  J.  D.  was  insolvent,  or  that  he  was  in  despe* 
rate  ciroimstancesi   or  that  he  vronid  become,  or 

was 


inm  in  danger  of  becbnun^a  bankrupt  or  that  a  codi^ 
miflsiony  &c.  was  issued  against  htm  i  Did  jou^  or  not^ 
make  some^  and  what  oifer^  or  prbposal,  promisey  or 
engagement^  and  of  what  nature,  to  or  with  said  J.  D. 
to  induce  him  to  comply  with  the  terms  of  such  offer, 
&€•  and  didy  or  not,  J.  D.  accede  thereto  or  comply  with 
auch  terms  i  Had  you,  or  not,  any,  afid  what  converssi* 
tions  or  conversation  with  J.  D.  reiatii^  thereto,  or  upon 
the  sul^ect  thereof  i  Set  forth  the  particulars  fiillyi  and 
circumstantially.  Declare,  8cc. 

6th.  Whether  or  no^  did  said  J.  D.  on  or  about,  8iC4 
pay  unto  you  any,  and  what  sums  or  sum,  or  assigo 
unto  you  any  and  what  debts,  &c.  due  and  owing  tof 
him,  or  deliver  unto  you  any  iind>  what  bills  ?  Set  forth 
all  such  sums  and.  debts,  with  the  particulars  thereof^ 
With  the  natures  and  vahies  thereof  respectively;  and 
whether  same  did  uot  consist  of  all,  or  any,  and  which 
of  the  sums,  items,  articles,  or  particulars  following  : 
viz.  &c.  For. what  leaspn,  and  with  what  view  or  de- 
iiign,  were  or  was  the  same,  or  any^  atui  which  of  them^ 
paid,  or  given>  or  delivered  to  you i  And  whether  ot 
not,  for  the  purpose  of  decreasing  or  diminishing  your 
own  private  and  separate  debt,  in  prtference,  or  to  the 
prejudice  of  the  other  creditors  of  J.  D.  i  And  whether  or 
not,  pursuant  to,  or  in  view  of  some  preconcerted  schema 
by  or  between  you  and  said  J.  D.  or  one  and  which  of 
you,  did  you,  or  not,  then  by  some,  and  what  nieans 
know,  or  had  you  tik>t  some^  an^  w^at  melms  of  knbui^ 
ing,  or  some  and  what  reason  to  belieye,  and  did  you 
hot  believe  that  said  J.  D.  was  insolvent,  or  unable  to  pay 
his  debts,  or  in  desperate  or  bad  circum.stauc€»,  or  mat 
he  would  become,  or  was  likely  to  become,  a  bank* 
Vupt,  or  that  a  coibnii^sion  had  issued,  or  would  issue«; 
Und  particularly  whether  it  was  not  agreed,  or  meant,  in- 
tended, or  tuiderstood  by  and  between  you  and  J.  D.  or 
one  and  which  of  you,  that  a  comnii^slon,  8cc.  should  be 
taken  out  upon  the  petition  of  you,  or  of  some,*  and  what 
bther  person  ?  Was  it  liot  agt-eed  by  and  between,  &c. 
that  the   transaction  before   mentioned    and  inquired 
aftir,  should  be  concealed  from  all  the  creditors  of  J .  D.? 
If  yea,  why,  atid  for  what  reasod  was  the  same  to  bii 
concealed,  and  whether  or  not  from  a  knowledge  that 
the  transaction  was  fraudulent,  or  from  what  other  mo* 
tive  ?  Was  it  not  with  srome  such  reason,  or  for  any  and 
what  other  reason,  agreed  by  and  between  you  and  J.  D^ 
or  one,  and  which  of  you,  that  entries  shonld  be  made 
in  or  upon  some,  and  what  books  6i  book  of  account 
of  J.  D.  of  the  aforesaid  transaction,  or  of  the  payment 
of  all,  or  any  and  which  of  the  sums,  or  of  the 

delivery  unto  you  of  all  or  any,    and   which   of  the 
goods,  or  effects^  bills,  drafts,  notes,  or  other  securities 

for 
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'for  fnoitey^  beeembdfdre  psfftibuliily  mentioned  and  iik 
qfiind  aflefy  or  tome,  and  )ivliat.day8>  or  at  some  and  what 
tunes  prior^  or  wterkir  to  tbe  dkf  or  time  oo  which 
tame,  or  jome  and  which*  of  thorny  were  rfespectivelj 
actuatty  paid  or  deliyered  unto  you  ?  Declare,  &c. 

71h.  Whether  or  no  v^et^,  or  was  any,  and  what  eiH 
tiie9|  &c-  ever,  and  when,',  aad  by:  adiomy  madi^,  in  or 
upon  any  booka,  fcc*  of  account  6l  J.  D.  of  the  matters 
or  tranaaciiona  in  tlie  preceding  or  6th  interrogatory 
mentioned  ;  or  of  payment  unto  yov  of  all,  or  aily,  and 
ifhidbof  tbesuml,  or  of  the  delivery  of  all,  or  any,  and 
fifhifch  of  tha  billa,  notaa^  or  other  aecuritiea  for  money^ 
or  all'  artkiea  of  goods  or  effects  in  same  interrogatory  I 
Set  forth,  &6.;  awi  were  or  wi|8  the  same,  or  any,  &c. 
and  why,  omitted  to  be  ao  entered  ?  By  whose  orders 
or  diraotiona  weae*or  was  entries  madci  and  particularly 
whether  or  not  by  your  orders,  8cc.  or  at  your  desire, 
&c«  or  with.yonr  concurrence  i  Were  tbe  entries  which 
iveraso  made,  op  wrote,  upon- the  several  days,  8tc. of 
the  dqrs  affiled,  ftc»  thereto  in  said  books,  on  which 
aame  appear  in  the  said  books  to  have  been  made  or 
wrote,  or  whether  at  some  and  what  times  sobseqoeot 
thereto? 


Ihterr9gat9rp  relative  to  tke  Solvency  of  a  Bankrupt  at 
•  the  Time  of  his  assigning  certain  Premises  to  particular 
Creditors. 

1st.   Whether   or    no  was  yon,  on   or  about  the 
day  of  ,  and  for  how  long 

before,  employed  as  clerk  or  book-keeper  in  any  and 
.  what  trade  or  business  carried  on  by  the  Defeodaat, 
S.  Pi  in  copartnership  with  his  brolher  A.  F.  or  any 
other  person  or  persons,  and  whom,  and  at  what  place? 
If  yea,  whether  or  no  had  you  any  and  what  opportunity 
to  know,  and  did  you  know  the  circuolstances  and  state 
of  credit  of  the  said  trade  or  business,  and  of  the  said 
S.  F.  and  of  the  other  person  or  persons  interested 
therein,  and  what  wece  the  circumstances  and  state  of 
credit  of  die  said  S.  F.  and  of  the  said  other  person  or 
persons  in  or  about  the  said .  day  of 

and  for  some  time  before  ?  Whether  or  no  as  yOo, 
for  any  and  what  reason,  know  or  believe,  were  the 
Defendants,  or  any,  or  ekher,  and'  which  of  then,  in 
any  and  what  manner  ac(|uainled(  on  or  about  the  said 
day  of  ,  with  the  ciscumstances  and  stats 

of  credit  of  the  said  S*  F.  and  of  his  said  copartner  or 
copartners  \  and  whether  or  no  did  the  said  Defendant^ 

or 
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or  aoy  and  yfhich  of  ifaefDi  at  oiqr  time,  and  when, 
aixxit  the  said        dmy^ot  f  ntfciae  payment  of  any 

dnft  ibr  a  aunr  of:  ,  or  any  other,  and  what  sum^ 

drawo  on  then,  or  aome,  and'  whiek  of  them,  by  the 
••aid  S.  F.  and  hia  aaid  copartner  or  copartners,  or  any, 
aod  which  of  thteai,  and  for  whet  reason,  and  under 
what  eirciiaistaoces  did  th»y  reCaae  such  payment? 
State  the  ipatticiilars.of  theaevaralonttershereinbdbre 
iaquiied  ieto^  fiiUy  and  at  haargPy  aod  the  truth  de- 
4dare« 


Interrogatories  to  prove  a  Co'partn(}rskip. 

Belmw»  Our  Soaemgn  Lord  the  King^ 

and' 
CwT.aadotfaen>  .    Defendants. 


To  wr&ve  the 
articm  of 
partnenHip. 


To  fnrti  ike 
canywgortthe 
bmmem  before 
A.  E.*sadim»' 
Mian  vito  the 
p/tftfienhipy  by 
the  book  if  tke 
trade  bifki 


Inteitogatonta  exhibited-  before  F.  T.  esq.  th<» 
depaty  to  his  Majeat/a  Remembrancer  of 
the  Court  of  Eiicliei|u0r,  for  the  examination 
of  witofssea  am  the  part  of  the  Defendants, 
pucsuant  to  ao  ocder,  flur. 


let  [Knowledge  of  parties.] 

£d.  jLook-  at  the  deed  or  writing*  now  produced  or 
abewQ  to  you  ar  this  the  time  of  your  examination, 
narked  wMi  tbe*  latter  A,  {Auporting  to  be  articles  of 
copactnenhip  between  tlie  said  W.  G.  and  the  said 
A.  £.  Whether  or  no  was  the  same,  at  or  about  any, 
and  whtf  time  or  times,  signed,  sealed,  or  delivered  by 
any,  and  what  persons  or  person,  in  your  presence  i  Are 
yon,  or  not,  a  subscribing  witness  to  the  signing,  seal- 
lag,  or  dalivering  thereof,  by  the  said  W.  G.  and  the  said 
A.  JEL  or  ekher,  and  which  of  them  ;  of  whose  hand- 
writing is  your  name  now  appearing  to  be  subscribed 
or  indorsed  aa  witness  thereto  ?  Dedlare,  8cc. 

Sd.  Was  yoo,  or  not,  ever,  and  when,  and  for  how 
long,  between,  the  d^  of  ,  and 

the  day.  of  ,  employed  at  , 

m  the  connty  of  ,  in  the  conduct  or  manage- 

ment of  any^  and  what  tra^  or  trades  carried  on  during 
ancb  time«  or  any,  and  what  part  of  such  tihie,  in  the 
name  of  the  said  W.  G.  and  any  other  and  what  per*^ 
aeo  or  persona  aa  hia  partner  or  partners  ?  And  if  yea, 
did.yoo,  or  not/  during  suoh,  or  any,  and  what  part  of 
ancfa  time,  keep  any,  aW  What  bo<2k  or  hooks,  for 
the-  purpoaa  of  maUng  eiitriea  of  any,  and  .what* 
kind,  nespeoifilg  the  deelings  and  transactions  of  such 
trade,  oa  trad^  or  either  of  them  ¥  Look  upon  the 

books 
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Examinution 
^  messengers 
to  prove  thai 
tie  heads  of 
articles  were 
delivered  to 
them  for  the 
furpose  of 
drawing  regu- 
lararticles,and 
why  such  arti^ 
cles  were  not 
drawn^ 

Toprofvepartr 
nershipp 


books  produced  aud  shewn  to  jou,  at  this  the  time  of 
your  examination,  marked  respectively  with  the  letters 
;  were  not  the  seteral  entries  therein,  or  in  some 
and  which  of  them,  or  some  and  which  of  sach  eotna 
made  by  you  i  And  if  yea,  when  and  upon  what  oc- 
casion, and  for  what  purpose  did  you  respectively  make 
such  entries,  and  what  do  the  same  respectively  pur- 
port  to  be;  and  did  you,  or  not,  during  such  time,  ot 
any  part  of  such  time,  and  when^  make  out  ot  dehver 
any  bill  or  bills  to  any  person  or  persons,  and  to  whom, 
for  goods  sold  during  such  time,  and  when,  from  such 
trade  or  trades,  or  some,  and  which  of  them  ?  And  if 
yea,  to  whom  were  such  person  or  persons  charged  to 
be  indebted  by  the  title  of  the  said  bill  or  bilb ;  aud  did 
you,  or  not,  during  such  time,  and  when,  receive  from 
any  person  or  persons,  and  whom,  any,  and  what  sum 
or  sums  of  money  for  goods  sold  from  the  said  trade  or 
trades,  or  some  and  which  of  them,  during  such  time? 
And  if  yea,  for  whom,-  and  for  whose  use,  did  you,  bj 
Writitig  or  otherwise;  and  how,  acknowledge  the  same 
to  be  received ;  and  was  there  not,  during  such  time,  or 
flOme,  and  what  part  of  such  time,  some  written  or 
painted  inscription  in  or  on  die  external  part  of  the  shop 
or  warehouse  in  which  the  said  trade  or  trades,  or  some 
and  which  of  them,  were  carried  on,  denoting  the  name 
or  nantes  of  the  person  or  persons  by  whom,  or  upon 
VfhoBe  account  the  same  were  carried  on?  And  if  yes, 
set  forth  what  in  particular  was  such  writing  or  inscrip- 
tion in  the  very  words  thereof?  Declare,  &c. 

4th.  Same  as  dd  interrogatoiy,  except  after  the 
dayof 

5th.  Same  as  4th>  except  at    '  ,  instead 

marked,  &c.  purporting  to  be  a  proposal  of  heads  of 
articles  of  copartnership  between,  8cc.  ?  Whether  or 
no  do  you  know,  or  are  you  acquainted  with  the  dn- 
racter  of  hand-writing  in  which  the  seme,  or  any  aud 
what  parts  or  part  thereof  are  or  is  written  t  If  yea,  set 
forth  of  whose  hand-wriring  the  satne,  or  any,  and^ 
what  parts  or  part  thereof  is  or  are ;  and  whether  you 
have  not  seen  such  persons  or  person  write  ?  Whether 
or  noy  was  the  said  paper-writing  at  any  time,  and  wbeit, 
and  by  whom,  and  upon  what  occasion,  and  for  what 
purpose  Was  the  same  so  delhrered  or  shewn  to  you, 
and  what  thereupon  was  done  by  you,  or  by  any  other 
person,  and  whom,  by  your  order  i  Declare,  &c. 

7th.  Look  at  the  deed  or  writing  now  shewn  to  you, 
&c.  marked,  &c.  purporting  to  be  articles  of  copart- 
nership between,  &c.?  Whether  or  no  did  yon,  in  pur* 
si^ance  of  such  articlea,  or  upon  nii^  other  mod  what 

ttmi 


tmnB^  fiof^ipm,  M  #WiTOd/or  how  long,  car- 
^d  ,op  jUiy  ^4  what  ti|^lp  pr  trftoeSy  and  where,  io 
cppMti^r^ip  wilJb  iiifi sl^d ^. 'B.i  fJedsre,  &c. 

.Sitl|.  LqoIc  ^t  ^  jmper-wxijLuig  now,  Sec.  marked, 

&^*  PHf  poc^iog  to  lie  ^  propo^ial  for,  or  heads  of  articles 

iOf  f^a^lip/erphip  bel;^;^n,  Sic.i  Whether  or  no  do  you 

lu^w.  Of  fire  3lrp^  fiiC€fw^teA  with  tife  character  or  man* 

per  of  )hfW(i}-i|9ritM^  io  ]wbich  .the  same,  or  any  and 

wkif-  *P9f^  or  part  tl^^reof,  are  or  is  written  ?  If  yea, 

sje^>(9Ktb  <>f  whose  h^d*;writ)ng  the  same,  or  any  and 

whflit  RH^  5>f  R?'^  thereof^;  ai^  whether  you  have  or 

Pf^  a^fo  .«Mc)i  j>eJSf9njB  or  ppi]^  wrjte  ?  When,  and  by 

,iA4)Qse  ^ir^ctipn  was  the  ^aid.  pfipeiywriting  sent  to,  or 

ll^liir€^  to  9py  pecBOD  pr  fmom,  foad  whom,  in  order 

_lhat  regji^  ^rticl^s  of  (Qoparti^i^l^ip  might  be  drawn 

ftursuapt  .tbeiceto,  oi  l^ow  oU^erwise  i  Wbetlier  or  no 

^id  ^^,,fQr  finy  t|^,  ai^d  whfcn,  and  for  how  loi^,  and 

li»|iere,  .carry  pn  fmy,  su^d  J^bui  trade  or  trades,  in  copart* 

n^lup  ;with  .the  aa^d  7-  ^-  upon  ^e  terms  stipulated 

1^  e^presi^d  iu  t^  said  p^per-writing,  or  upon  any 

To  pnm  tht    f^d  >vli^t  t^rop  9ff4  conditions^  f^dxyk  upon  the  printed 

MdaMi9$m€9fi$     jJ^y^Bf^^ts  i;iow,  ^c,  j^\ed  respectively  the,  &c.  and 

.  j}f*ihejpmfnff^    upon  ^e  ^yertiseo^ent  in  e^  of  the  said  newspapers 

'  ^apfJ^^o  s>r        JEuai^»^c^?  When,  9p4  f(^  wjbat  purpose,  and  by 

j^K^.p^m^  ipf    ^<H^ .direcVipn  were  the  p^  seyer^l  advertisements,  or 

.aucowiY^  rn^Wi  itf>9)e,  ^d  ^(lipli  of  t^,  inserjt^  in  the  said  several 

awil  be  Ml^       ^R^sp^i?,  30^  yfcre  the  ftao^,  or  any  and  which  of 

g.  1(^91,  ipwM  y^  iyojyw  J^iowiled^e  or  approbation  i 

luajltlj.  ^[^Riei^ftna  inteiTofflitqry.] 
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Interrogatories  to  prove  a  Fqrtnerskip* 

:liitcrrogatQRi«8  do  be.adini9isteEed,  fcc.  wherein 
^.jV.is      ••••..    Complainapty 

and 
T.iF-,  H.J.r.,  JR.  f  .,§.  G.  F.,  M.  F.,  vid 
Sit  J^.  fare  .••...    Defendant^ 

OolheipiitiaadMialf  .of  the  Comphinant,  as  follows : 

IM.  JpKuPwledge^if. parties.]* 
/Sd.  *  Wbatber  x)r  .no  did  you  ever,  and  when,  first 
dive,  and  in  .what  situation,  and  at  what  age,  with  J.  F. 
and:  R.  J..  F.  .both  late  of,  &c.  but  now  deceased,  in  the 
pkadiogii  pf  this. cause jM^spectively  named,  and  for  how 
.loqg  (fid  .you  continue xWith  them,  and  when  did  yon 
^qnit  .them ;  ,and  did  you  ever,  ^md  when,  return  to  them, 
aaod  foTthttWilong  .did  you.afl^rwacd8  reouun  with  them, 

o  o  and 
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and  ill  what  situation  ?  Whether  «rHo  did  the  laid  J.  F. 
ever,  and  when,  and  where,  and  bow  often,  declare  to 
you,  or  in  your  hearing:,  that  tbe-aaid  R.  J.  F.  wu  hk 
^  '  partner,  in  any  and  what  trades  or  busioesaes,  or  make  anj 
declarations-  to  such  and  what  effect  i .  Whether  or  no  did 
you  ever,  and  when,  and  how  often,  by  the  directioosof 
the  said  J.  F.  make  out  bill^  to  customers  of  the  nid 
trades  or  busineiMi,  or  any  of  theip,  in  the  name  of 
J.  F.  and  company,  and  who  was  intended  by  the  woid 
company,  as  you  know  or  collected,  and  how,  from  tht 
laid  J.  F.  and  how  many  keys  were  there  to  the  till  of 
the  shop  in  which  the  said  businesses  were  carried  on,  and 
by  whom  were  such  keys  respectiviely  kept,  and  who 
bad  access  thereto,  and  what  and  whose  expenses  were 
paid  therefrom?' What  name  or  names  was  or  were 
painted  over  the  shop  door  in  which  the  said  business  were 
carriied  on,  or  painted  or  engraved  on  the  passage  door 
of  the  house  in  which  the  said  J.  F.  and  R.  J.  F.  lived, 
and  by  whom  waji  or  were  such  names  or  name  painted 
or  engraved,  and  who  was  or  were  intended  thereby, 
as  you  know,  or  for  any  and  what  reason  believe  I  Who 
appeared  to  act  as  masters  or  partners  in  the  said  trades 
or  businesses,  and  who  had  access  to  all  the  books  of 
the  said  trade,  and  made  entries  therein,  and  gave  re- 
ceipts for  monies  received,  and  in  what  names  i  Whether 
or  no  did  the  said  K.  J.  F.  ever,  and  when,  and  how 
often,  in  the  presence  or  hearing  of  die  said  J.  F^  speak 
of  himself'  as  a  partner  in  the  said  trades  or  businesMi 
with  the  said  J.  F.  or  to  such  effect;  and  did  not  the 
said  J.  F.  upon  such  occasioih  deny  or  admit  die  same, 
or  how  otherwise  i  What  part  did  the  Complainant 
S.  W.  take  in  the  management  of  the  family,  or  of  the 
said  trades  or  businesses,  as  you  know  or  bdievef  Set 
forth  the  particulars,  &c.  ...        \^ 

To  examine  Sd.  What  is  your  trade  or  busiiaess,  and  where  do 

tradesmen  as  to  you  live  i  Whether  or  no  did  you  ever,  and  when,  sod 
Metr  knowledge  for  how  long,  deal  in  any  and  what  goods,  with  J.  F.  or 
of  a  partner^  R.  J.  F.  late  of^&c.  but  now  deceased,  and  in  the 
A^*  pleadings  of  this,  caine  named,  or  either  and  which  of 

them  i  in  what  name-  or  names  were  your  invoices  or 

bills  of  parcels  for  such  goods  made  out  during  the  life 

of  the  said  R.J.  F.  and  after  his  death  ?  Whether  or  oo 

were  or  was  any  bills  or  bill  of  parcels  ever  returned  to 

you  by  the  said  J.  F.  which  had  been  made  out  in  his 

name  alone,  and  with  any  and  .M'hat  instructions  as  to 

anking  out  the  same  in  a  different  and  what  manner.^ 

Whether  or  no  was  you  ever,  and:  ^when,  informed  bj, 

.  or  did  you,  iu  any  manner,  and  how,  collect  from  the  «^ 

J.  F.  that  he  had  any  and  what  partner  in  his  said  busi- 

.  ness ;  and  whether  or  no  did  you  know,  from  the  course 

.  o|l  any  dealing  vadi-theeaid:  J;  B^mad  R.  J.  F.  UuU  they 

J  ^  ^  were 


INT£RR0GAT0Rr£,9.*  ^^3 

were  partners  together  in  the  said  business?    Be* 
darey;oCc.    .        . 

4th.  Whether  or  no  are  you  a  partner  in  any  and 
what  banking  house,  or  house  of  business  i  Whether 
oir  no  did  J.  F.  late  of,  &c.  but  now  deceased,  at  any 
time  when  he  was  in  ,  and  when  in  particular^ 

open  any  cash  account  with  you,  and  in  what  name  or 
!  tiames ;  and  whether  or  tio  did  he,  ,upon  that,  or  any 
other,  and' what  occasion  br  occasions,  make  ady  and 
what  declaration  or  declarations  to  you,  or  to  any  per« 
SOU)  and  whom,  in, your  hearing,  respecting  his  brother 
B.  F.  in  the  pleadings  ^ii  this  cduse  also  named,  being 
in  partnership  with  him  in  any  and  what  trades  or  busi« 
nessesf  Setforth^  &c. 

5th^  Whether  or  bo  were  you,  at  any  time,  and  for 
how  long,  employed  in  any  and  what  situation  in  the 
]ate  firm  or  banking  house  of.  B.  and  company  f  • 
Whether  pr.no  had  J.  F.'and  R.  J.  F.  late  of 
hut  now  both  deceased,  and  in  the  pleadings  in  this 
cause  named,  or  either  atid  which  of  them,  any  cash 
account  with  the  said  banking  house,  during  such  your 
situation  then,  atid  what  was  the  naine  or  stile  of  such 
account ;  and' did  the  said  J.  F.  and  R.  J.  F.  or  either 
Smd  which  of  them,  draw,  in  their  own  names,  upon 
such  account,  and  were' such  drafts,  honored,  and  was 
such  accounts  with  such  drafts  credited  therein  after* 
wards .  admitted  by  them,  or  either  and  which  of 
them  ?• 

6th.  What  is  the  right  of  voting  for  members  of 

Jarliament,  at  i  Whether  or  no  did  R«  J.  F. 

ite  of,  &c.  ever,  and  when,  vote  for  any  member  or 
members  of  parliament  for  the  said  borough,  and  in 
what  right  and  character ;  and  whether  or  no  did  the 
said  R.  J.  F.  ever^  and  when,  secve  any  and  what  paro«> 
chial  offices  in  the  said  borough  i  Set  fordi,  &e.-    * 

7th.  Whether  or  no  did  J.  F.  in  the  pleadings,  8cc. 
Upon  the  occasion  of  any  and  what  election  for  a  mem** 
ber  or  members  of  parliament,  for  the  borough  of 
,  make  any  and  what  declaration,  and  when, 
respecting  his  brother  R.J. F.  in  the  pleadings,  &c. 
being  a  partner  with  him '  Declare,'  &c. 

8th.  Whether  or  no  were  yon  acquainted  with  J.  F. 
and  R.  J.  F.  late  of,  8cc:  J>nt  now  deceased,  the  tes- 
tators in  the  pleadings  of  this  cause  respectively  named, 
or  either  and  which  of  them,  and  how  long  before 
their  respective  deaths  ?  '  Whether  or  no  had  you  at 
any  time,  and  when,  any  conversation  or  conversftions 
with  the  said  J.  F.  respecting  the  said  Complainant,  or 
respecting  any  provision  which  he  had  made  or  intended 
to  make  for  the  said  Complainant,  or  which  had  been 
made  for  the  said  Complainant,  by  the  said  R.  J.  F.  f 

oo«     ^^  If 


i 


:M-^> 


lewBl  of  R.  J.  r.i    Ifjfi, 

lifeA  'both  by  the  nid  R.  J.  F. 

■'^i-Aat'ortssAin;  and  wheUwrw 
[■  (h^j^rit'^y  other  time,  ui 


ir®f»,fH»f4iS«ill?    Set  forth,  tccf^^ 

'~*  rdpectivtif*  nimed,  or  fkkf 
11;^  time,  ^nd  when,  purduw 
vhat  Hock,  tnd  b 
TomplaiuBnt,  tajou 
Sieve;  and  wbecbcr 
ind  when,  and  upon 
if  after  the  datli  oT 
TC  name  of  d»  uut 
by  and  what  leaKO 

,  „    „  .^..  Aid  J.  F.  ewr,  and 

>^^!$|i:t^>et!flHi(lnr'htaK'e  any  and  whit  de- 
F.  being  a  put* 
id  interest  vliich 
!  Set  fardi,  &c. 
ent  in  the  nmo 
before  kiidettb, 
n  to  the  Dcfeod- 
idComplainanlF 
uch  declaraikiD, 
nid  H.  J.  F.  01 


'   '^gr^il^^v^f  p  d2d  -^otr,  6b  the  part  of  llw 

""'"^'^iS^^^^i^;  and.  when,  attend  anymeetifig 

la^glf^^^ndants,  or  any  and  which  c^ 

^>Sc^IP«^]|g2^ef  stttliBg^e  ihare  of  the  Mi 

k3r^ii!S,^0iT:s  btUteP   If  yea,  «u  tire 

^:1^  e^te,  tfmi  staled  to  b«,  or 

f':^fehdatft^,  or  an^  and  which  of 
^Ji  Avhit  'anuAmt  in  the  whole  f 

^^  paper-Wrings  now  prodaced 
^.^  (he  tlttie  tt  yonr  examinaliao, 
hM%  B>'C,  D;  tec.  of  wboM!  faaad- 
rS^i^al  paj^wHlings,  and  the  ni- 

^  '^Iheit^iimiies  dwnto,  oruy 


.J*^i,.Jc:, 


w^  ^^9^  tffWn  fRXWHWy  W.'^jic^f  ?  Are  you, 
l^^yi^diftiu^i^fiefp^yiKff^inte^  the  character 
and  manner  of  band-writing^  of  J[.1^.  late  of,  &c.  but 
BOW  df^eaaed,  andin  tlM.||lfafiinca.in  this  cause  named  i 

Lastljf.  I]|a]|fii^VF9W9fi|n;<Vit^f,  matter  or  thing,  or 
<h^  ]|qu  iMS^d,  Qf  cyi^u  9^  ^^^ing  touching  the 
fliiil^i^  yj^  <|4«K^pi>  ia  ihia  cause^  tbfit  may  tend  to  the 
l^pe^t  2H^a4Y^WUiK  «^  tl^iJ|i^.Ccp»plainant,  besides 
y^hf^  you  ^ve  bec^  V^teffog^L^^  V"^ '  Declare  the 
«ni^  Mly  ^WP  at  l;^.  as  jjC  xm^^  been  particiOariy 


I    »  ~ 


,      .  •  ,     .  ^    »  -, 

Interrogatories  as  to  Partnerships  Recounts. 

lntCTrqj5^^o^ies>  bg^.|c. 

1st.  iMetrogatidiy.  SM  forl|lia<&ilKlnie,  and  particu^ 
l»cGi»«Hil'  0f  att  and  t^er/  the  sttfia*afld(  Sums  of  money  re- 

'  ceifved  hf  yoU)  W  by  aiiy  pe^soii  ov  persons  by  the  order 
or  for  the  use  of  you  and  iS^  &  deceased,  in  the  plead- 
ings mentioned,  or  either  of  you,  or  of  the  estate  of  the 
said  G.  B.  on  account  of  the  copartnership  trade  car- 
ried oa  bji  thfi  said  G«  B.  aud  the  said  R.  B.  and  after 
the  decease  of  the  said  6.  B.  by  you  the  said  R.  B. 
as  in  the  pleadings  mentioned,  and  when,  and  from 
X^^^i  ^q4  f9  vhofp^  aiv4  h]j[  wbQi^,  fm^  o(i  what  ac- 
count the  same  have  beien  received  and  paid?  Declare 
the  truth,  8lc. 

'  Sd.  ftaie  you,  or  iio#,  at  lady  and  siAiat  1^  or 
times  since' the'     day  of  .  4^%yia  any' sai|i 

or' sums  of  money  out'  of  the  trad«  which  waa  so- car- 
ried on  by  you  aiid  the  said  <j^,  B.  and  afterWiasds-^by 

'  yoo  alone,  for  any  other  piicpose  than  for  the  piufM^sts 
of  such  ttade?  If  ^a,  .sat  forth  a  full,  true,  aad'  pa»- 
ticiilar  account  of  alt  aad  everj^  saeh  sum  and  sums  of 
money,  atid  when  this  same-  iKrefe  drawn  out  by  you 
respectively ;  and  have  yoo,  ^r  not,  placed  out,  or  ap- 
plied any,  and  which  oS  such  sums  of  money,  at  in- 
'leiest,or  in  the  pui^hase  lai  gotehmient,  or  odier,  and 
what  stocks  andfutids,  op  in  any,  and  what  other  man- 
ner, so  aa'  to  make  imy  pielSt;  of  advantage  thereby? 
il  yea,  set  forth 'hdwvafid*  ia  wliat  manner,  and  in 
what  stocks,  iunds,  olr  how  .oilier^  ise,  you  have  ap- 
fihsi  eaeh  and  every  o#  such'  sums  and  sum  of  money^ 
and  of 'KKand  every  the  sum  aud  sums  of  money  which 

you 
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'  •  •  • 

you  have  received  ts  the  interett  cnr  dividends  thefeofi 
'    .  or  otherwise  on  account,  or  by  means  thereof?  De- 

clare/Sec. 

dd.  Set  fbrdi  a  fuili  true,  and  particular  account  of 
the  stock  in  trad^,  outstanding  debts,  and  other  pro- 

Eerty'  and  effects  vAdch  belong  to  ,the  said  trade  or 
ttshesSy  which  was  carried  oh  by  you  and  the  s^id 
G.  B.  as  io  the  pleadings  mentioned,  and  which  bath 
'  since  been  carried  op  by  you,  and  all  tfie  particulan 
whereof  the  same  coimsted/  and  the  naturesy  kinds, 

Suantities,  qualities/  full,  true,  apd  utmost  values 
lereof ;  and  in  case  the  same,  ar  any  of  them,  are 
not  now  in  your  possession  or  power,  set  forth  in 
whose  possession  or  power  die  same  are;  and  set 
forth  an  account  of  the  debts  which  are  justly  due  and 
ovring  on  account  of  such  concern,  and  to  whom, 
9nd  for  what  the  same  are  due  apd  ovring.    Declare, 

4th.  Set  forth  a  full,  trae,  and  particular  account 

of  the  i^uns  and  profits  which  have  been  made  since 

the       day  of  ,  in  the  said  trade  and  bii- 

aidess  'which  was  so  carried  on  by  you  and  the  said 

-«v/   i  i     /.  G.  B.  and  afterwards  by  youalonis,  and  by  the  meansof 

the  monies  which  you  have  received  on  account  thereof^ 
and  bowy  and  m  what  planner  you  Gftapate  tb^  fame, 
Peclane,  &c« 


«'    . < 


Interrogatories  as  to  Partnership  Transactions. 

*.  To  proDeiie  1st.  Interrcmtoiy.  Whether  or  no  wrere  you  ac- 
partnersMpby ,    quainted  with  C»  H.  late  of  ,  but  now  deceased, 

iieclarations  of  and  for  bow  Ipog  did  you  know  him  before  his  deadi, 
Jl.  or  by  deal-^  and  yvhen,  and  about  what  time  dad  he  die  ?  Whether 
ing  wiiu  them      or  no  dM^the  said  at  any  time,  and  when,  take 

mpaiiner$.  as.apartner  with  hioi^  in  any,  and  what  busi- 

ness i  If  yea,,  what  are  the  terms  of  such  partnership, 
and  what  propprtion  or  share  was  the  said  to 

have  therein,  and  for  how  long  did  such  partnership 
continue^  and  when,  and  for  what  reason  was  the  same 
determined  or  dissolved,  and  upon  what  terms,  and 
whether  or  no  have  you,  at  any  time  or  times  re» 
apectively,  heard  the  said  .  make  any,  and  yAai 
I     .  ^Isiration  oir  declarations  respecting  the  said  copait- 

. ,    neniiq),   or  the  terms  .or  conditions  thereof,  or  die 
.  ;CQmmeQceaiiciit  or  dissolution  thereof?  Set  forth,  ftc 


To 


IN  9C£BJROpiU'PlU£8| 


m 


the  fitmM  the 
houH^fU  Christ'' 


m09 


To  prove  that 
from  Chri$i^ 
mas     '   ,  JB. 
alone  carrud 
pn  the  businem. 


*  To  prove 
partnership 
dealings  and 
transactions. 


',    td^  Whether  or  do  were  you  at  Quistmat  ^ 

and  for  how  long  before,  iii  any'  and  what  manner 
employed  by  the  late    «       in  the  carrying  pn  pf  fait 
.paving  business  ?  Whether  or  no  did  the  said 
;  a(  Christinas  ,  or  at  any  other  time,  and  when, 

talcjs  any  partner,  and  whom,  in  his  said  business,  and 
/or  hovi  long  did  such  partnership,  continue,  and  in 
what  name  or  names  was  or  were  tl^e  bills  made  out 
from  that  time,  to  the  persons  for  whom  such  business 
was  done ;  and  whether  or  no  were  you,  at  any  time, 
and  when,  after  Christmas  ,  employed,  and  by 

whpQi»  and  by  whose  directicms,  in  -the  making  out  or 
delivering  of  such  bills,  or  in  the  receipt  of  monies 
.  for  the  same,  and  in  whose  name  or  names  were  re* 
Ceipts  for  such  monies  given  i  Set  forth,  &c. 

3d.  Whether  or  no  md  the  said  in  any  and 

what  manner,  and  when,  and  for  hpw  long  time  after 
Christmas  ,  continue  to  cairy  on  the  paving 

business  in  which  he  had  been  concerned,  or  m  any 
and  what  manner  to  interfere  therein,  or  in  any  part 
thereof,  or  by  whom  was  the  said  paving  business,  and 
every  part  thereof^  and  particularly  the  business  of 
the  government  boards  done,  and  performed  from 
Qiristmas        ,  until  the  death  of  the  said  ,  and 

jp  whose  name  or  names  was  or  were  the  bills  made 
out  from  that  time  to  the  persons  for  whom  such  bu* 
siness  was  done ;  and  whether  or  no  were  you,  at  any 
time, 'Wid  when,  after  Christmas  ,  employed^ 

and  by  whom,  and  by  whose  directions,  in  the  making 
out  or  delivering  of  such  bills,  or  in  the  receipt  df 
mopies  for  the  same,  and  in  .whose  name  or  n^ni^s 
were  receipts  for  such  monies  given ;  and  whether  or 
no  in  or  about  Christmas  ,  or  at  any  other 

time,  and  when,  were  the  stock  of  carts»  horses,  baiges, 
and  other  property  employed  in  the  said  pavii^  busi- 
ness, or  ainy  part'  thereof,  valued  by  any  person  or 
persons,  and  whom  i  And  if  yea,  upon  what  occasion 
4id  9uch  valuation  take  place^  and  under  what  agree- 
ment, and  at  what  prices  ?  Declare,  Sec* 

4th.  Whether  or  no  were  and  the  said 

or  either,  and  wliich  of  them,  in  or  about  the  years 
or         ',  employed  in  the  paving  of  ,  and 

any  othief,  and  what  street  or  places  in  the  city  of 
L.  i  If  yea,  to  whotn  were  the  profits  of  such  par- 
ticular paving  business  to  belong,  as  you,  for  any,  and 
what  reason,  know  of  believe ;  and  did  you,  at  any 
time  or  times,  and  when, '  bear  the  said  make 

any,  and  what  dechration  br  declarations  respecting  the 
same  i  Declaise^  &€• 


Toprw^pHH^  0lh*  Whether  6r  fi<y  did  ^66  tM  DefendMt  I.C.  Aid 
Hfeirmip  deaU  R.  C.  ilow  deceiMd,  or  eithftr  and  wbith*  of  ^i  ft 
{figs  and  trttHf^  «iy  tim^  or  tiiH^,  MA  i^ben  r^|Mctitety,  eaM  jMo 
oc^toni.  ^soparntfttrshtp  with  th«  biMfkhlpI  T.  C.  lA  thte  )>Mfaigi 

6f  tkii  eaiJge  re9pecu?ely  nemi^^  id  the  several  tiiMft^ 
or  biiiiiieMei  of  ^  or  m  nayi  iind  which  of  such 

nwi/^  or  busifleMs  ?  And  if  yeft,  in  mhat  shares  and  pro- 
iibrtioM  Were  yon  the  said  I.  G.  dtfd  the  said  R.  C. 
and  the  said  bamLrai^t  rei|>ectiirely>  interested  in  such 
trade)!,  Udd  ev^y  of  then^  and  whftt  was  the  capital 
employed  in  such  trftdee  or  buskieiBes,  and  every  of 
Ihemi  and  by  whom  wai  the  same  provided ;  and  what 
V^M  tbe  conditiona  and  dgreements  between  you  in 
each  ifld  evt^  Sfacb  trades,  with  respect  to  the  pro- 
viding df  cdpitaly  find  ihe  bringing  Into  and  taking  out 
nkoniei  frdni  the  baid  trades ;  atid  to  whom  dM  the 
biiildih^^  stocky  attd  utensik  in  e«ch  and  evhrjF  Mfk 
irflde^  beloiigr  it  the  comfttehcement  t^Aereof,  or  \fj 
wfaom  ^ett  Ihe  stkmt  pnivided,  tidd  wknt  wes  thsi 
egreed  between  you  widi  rt^ipeef  |hei«co  i  And  s0t 
ibrAi  tb%  ^tMiitfd^rs  of  «ll  suctl  biiildings,  slock,  and 
nteitoilkv  iiftd  tbe  AiH,  iHie^  ttd  utmost  vulues  thereof, 
Ml  (rf  eveiy  pArt  thereof,  end  Wbat  blidi  since  be* 

cbdie  Aereof.  bed  ve,  &€• 


im   ixmm 


tniirrogdtaries  for  the  £xamiuatum  hfjfore  a  Afaster, 
io  prove  Consideration^  ^  a  Uond^  an4  as  to  Monks 
paid  for  Passage^  S^c. 


Bti^i9ttA  B«  M.  widdw^  esnd  oAteie^  . 

.  .  and 

B.  K.  «nd  tAetB,     ....    Defendants. 

Interrogatories 'exhibited  on  behalf  of  tbe  mid 
Defendants,  before  J.  S.  esq.  one  of  the 
masters  of  this  lionorable  courts  to  whom 
this  cadse  stands  referred^  for  the  examina- 
tion of  jr.  S.  esq.  who  daims  to  be  acre- 
ditor  of  die  testator  G.  S.  in  the  pleadings 
of  this  cause  named^  pursuant  to  tne  deoeo 
made  in  this  causf^  bearing  date  die 
day  of  • 

Toffroveths  1st.  Interrogatory^  When*  abdwbere,  and  in  whose 

sonsiderationqf   presence  did  the  said  testator  G.  S.  execat«  die  bond 
•  iond,  Io  you  for  the  sum  of  ^  in  your  charge  Bieo- 

tiooed, 


mTiftmooATOETxai 
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mUtdi  if  4^if 
dinner,  and  inr 
toxicattd; 
whether  ad* 
dieted  to  drink' 

pared; 

the  conndera-' 
tion\ 

if  for  monies  \ 
set  forth  iri 
what  manner 
advanced  \ 
whether  paid 
fbt  Bis  passage ; 
whither 
otougnt  any 
mtjikep  oti 
bbara. 

Jlstotheehim 
of  £ 


jlUoHtfchdph 


Jis  to  Mrs. 

M.'s  passage. 

}f%ril  asfee^ 
mentmllefor 
jHiisa^e; 
w^hetnmr  ^J^Md 
at  the  captaifis 
table ; 

miaSiithoiom* 
i49maryfajf^» 


Amtd,  md  «l  m\M  tine  of  lh»  dty  wa*  mch  homk 
etAtmtif  and  wa§  k  not  cfttr  dinner,  sod  was  ibe  md 
6.  S.  then  iotbxkated,  or  in  any^  and  what  4fegr0e 
heated  with  liquor,  and  was  not  the  said  G.  S.  addicted 
to  drinking,  and  by  whom  was  such  bond  pieqpa^ed^ 
and  when  in  particular,  and  by  whose  directions,  and 
what  was  the  consideration  of  such  bond ;  and  if  you 
aUed^e  that  the  coosideralion  was  for  moniea  advanced 
or.  paid  by  you  to  or  for  the  use,  or  on  the  account 
of  the  said  6.  S.  then  set  forth  when  and  where,  and 
in  wbak  maaaer,  and  in  wb6te  presence,  and  to  whom, 
such  monies,  md  every  part  thereof,  were  so  advanced 
and  paid  i  Did  net  Iha.  said  6.  S.  pay  to  you  the  sum 
of «(  for  his  passage  from  to  , 

before  or  upon,  or  doon  after  his  coming  on  board 
yoor  ship ;  and  did  not  the  said^G.  S.  bring  on  board 
with  him  the  further  saiti  of  ^  •  >  f^  thereabouts, 
or  some  other,  and  what  further  sn^i,  a^  yoo  know  or 
beHeve ;  and  how  happened  it  therefor^  that  die  said 
O.  S.  had  occasion  for  the  said  scMi  of  jf  , 

and  how  did  he  speed  the  same,  and  what  did  he  do 
therewith  ? 

£d.  When  and  Where,  and  in  ^hose  presence,  did 
you  pay  to  Mr.  S.  in  your  charge  named,  the  9U^ 
of  £  therein  mentioned,  and  when,  and  where!, 

and  in  whose  presetted  did  the  said  G.  S.  request  you 
to  pay  i!hd  same,  and  when,  and  how  did  the  said  G.  S. 
became  indebted  in  the  said  subi  of  «£  to  the 

said  Mr.  9.  f 

dd.  When  and  wh^re,  and  in  ^hat  manner,  and  ill 
wiiose  pitsence,  did  you  advante  to  the  said  G.  S.  the 
atran  of  «£  ,  and  every  part  thereof,  in  your 

aaid  chilrge  stated  to  have  been  lent  by  you  to  the  said 
.  testator  at  , .  and  ho.w  did  the  said  G.  S.  spend 

the  smne,  or  what  did  he  do  therewitfa  f  When  and 
where,  and  in  what  tnanner,  and  in  whose  ptesenc^ 
did  you  advance  to  the  said  6.  S.  the  sum  of  £ 
and  every  part  thereof,  in  your  said  charge  stated  (o 
bav^  been  lent  by  yen  to.  die  said  G.  S*  at 
and  for  what  purpose  did  he  require  such  loan  i 

4th.  When  and  where,  and  in  whose  presence,  waa 
Hie  egraetaemt  nsade  between  yoii  and  the  said  G.  S, 
for  the  passaige  of  Mrs.  M*  and  her  two  children, 
from  to  ?  JDid  the  said  Mrs.  M, 

or  her  children  dine  at  your  table  on  the  passage,  or 
where  they  not  treated  by  you  es  common  passengers, 
cor  Inar  olberwasef  And  whet  is  #ie  naoei  and  cus- 
tomary payment  for  the  passage  of  a«  woman,  and  two 
such  ohahimi,  ffom  to  ,  who  are 

treated  aa'cennion  paMMgers,  or  one  treated  as  the 
eiidltfrs.  M,  w4  oer  t^e  ^hilANb  were  treated  by 

you. 


S,7t>  |HT£ftRO6A70BXM> 

moif  of  e»m^  .    ji#a^  and  wjial  is  tbeiwoalaiii4  ^Mftomary  |ii$niait  for 

mdmhut^        diiieatUiftc^|»tAMi'« tl|blQ^  .^.^     t 

0i  captwi^  tabk^ 


t  »■ 


Jnttr  to  fixator  its  for  tht  Examination  before  a  Master ^U 

prove  the  A^t  of  Cfdidren. 

.  JSetWMD  B.  B.  «nd  otken,  ^    .    PlaintiflEi. 

•        '  and 

r  T;  A.  and  otbarty         «.•  .    Defenduits. 

Interrogatories  exhibited  on  f^ebalf  of  the  Plain- 
tiffs^ before  J.  S.  H.  esq.  &c.  &c.  (as  before). 

Whether  chjf^  1st.  Interrogatory*  Whether  or  no  w^re  there  soy 
'4fen  living  of  children  living  of  the  marriage  between  jou  ami  your 
iht  mQrnage\,  late  husband  W.  A.  'in  tlie  pleadinga  iq  thia  cause 
what  theih  ,  P^cd,  $it  the  timp  of  his  death,  a^d  what  were  t))eir 
*  names  ^  /  irespectiv^  uames^  f|nd  when  and  where  diey  were  le- 

where  iom ;         verally  bora,  and  are  or  is  any,  or  either,  and  whkk 
.whether  an^        of  th^ni^  siqce  deac|^  apd  w)ieq  fia  he,  slie^  or  diey  ' 
deadfUiidwhen    die^  , 
did  they  die. 

iVhetneranjf  ,  9d.  Whether  or  nq  were  they/ or  any,  or  ^ther, 
iaptized'^  and  which  of  them,  at  any  time  or  times,  and  whea, 

whether  am  and  where, .and  by  yrhom  baptized;  and  whedier  or 
entries  maae^  no  were  or  was  any  entries  ,or  ent^,  at  any  time  or 
in   what  times,  aijd  when,  n^ade  in  any  registers  or  register  of 

eburches,  Sfc*       t^ny,  and  what  parish  chiircn  or  chiircheSy  or  thapeli 

or  chapel,  or  other  places  or  place^  as  to  the  birth  or 
baptism  of  air,  or  any,'  or  either,  and  which  of  them  { 

Observation. — T  fear  the  master  will  not  consider  himself  at  liberty 
tp  examine  the  Defendant  as  to  these  pomtsl  * 

Interrogatories  as  to  theei^ecutingand  Consideration  of 

a'  Bond. 


t  t  •  • ' 


Interrogatories  to  be  exhibited,  &c«    . 

J.  li.  the  elder,  J.  L.  the  younger,       .    •    PIaiatiffS| 

and 
E.  T.  and  J.  G.     .    .    .    .    •    .     .    .    DefehJants. 

Ou  the  part  and  behalf  of  the  Complainants,  as  follows : 


'  »• 


Ist.  [Knowledge  of  parties*] 
2d.  Whether  or  no  weie  you,  in  .the  year        ^  em- 
ployed by  X*CJate  of    .  .    .,ia  the  ooua^  ef         t 

bat 


*      «    <* 
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'*"  «  '  %M  ii6w*(kceaMd,  and  id  Aepletdingt-ia'tEus  ^ose 
'  '  '  'natnedy  as  his  attorney  f  IVbether^r  nodid  you^  in  that 
chara^Tter.  0r  otfierwiM,  at  aiqr  time^  and  mbea,  in  or 
ftb6ut  tli«  motitli  of  •     ;p  prefwre  ^i  bond  lo  be 

•    '-^ecuted-by  the  said  Comfdliiiiant,  fbr  the  (M^eilt 

•       of  the  sum  of  £  to  the  flddT.  C  ?  Look  upon 

«  '  c.i  ^e(^pier-writtti|;Qow  producedy^&c.svhether  4)r  note 

such  paper- writing  the  said  bond  so  prepared  by- you 

as  aforaaaid  ?  Whether  or  no  did  the  said  Complainants, 

or  either  of  them,  in  the  presence  of  the  said  T.  C,  or 

.   ,  ^      otherwise,  object  to  the  s^idbopd  being  prepared  fs 

'         *'^    '  a  commop  money  bond,  and  for  what  reason,  and  what 

*' ^'  ^  '  passed  diereupoit,  between  the  said  Complainants,  or 

'    >  •    either  of  diem,  And  the  said  T.  C.'or  yourself;  and 

\  .  mhefhcr  or  np  iwere  you,  kt  any  timje^  and  when,  desired 

|>y  any  person,  and  whom,  and  in  whose. presence,  to 

inake  a  minute,  in  writing,  of  the  actual  consideration 

'     if^ih^'  said  "bond/  or  to  any  such  or  the  like,   and 

"^   what  efl^ct ;   and  whether  or  no  did  you  make  any  sudli 

minute,  and  whether  or  no  with  the  consent^'  or  in  the 

presence  of  the  saidT.  C,  and  whether  or  no  did  yob 

then,  or  at  any  tini6,  and  ^tfaen,  read  over  such  minute 

to  or  in  die  presence  of  the  said  T.  C.  and  the  said 

'  Comj^lainants,  or  either  of  them,  arid  did  the  said  T.  C. 
make  any,  and  what  observation,  thereupon?  Look 
'  upon  the  paper-writing  now  produced,  8lc.  whether  or 
no  is  the  said  paper-writing  the  minute  so  written  bjr 
jou  as  aforesaid,  or  irtrhat  hath  become  of  such  minute, 
and  set  forril  the  contents  and  purport  thereof,  to  the 
•  best  and  utmost  of  your  recolIecti6n  and  belief?  Do* 
dare,  &ie.         •        ' 

5d.  Look  upon  the  paper-writiftg  now  produced, 
Sec.  ii^hether  oi*  no  is  your  name  set  and  subscribed 
as  a  witness  diereto,  of  your  proper  himd-writing?  When 
and  where,  and  in  whose  presence,,  did  you  so  set 
and  subscribe  your  name  as  a  witnbss  thereto  ?  Whe- 
ther or  no,  previous  to  the  execotioh  of  the  siSd  bond, 
jdid  any  conversation  pass  be^iveen  the  said  Complain- 
ailtr,  or  either  of  them,  and  T»  C.  in  the  said  bond 
named,  as  to  die  consideration  of  ^e  said  bond  ?  If 
yea,  set  forth  the  particulars  of  such  conversation,  and 
-what  waa  said  theveon  bf  the  said  T.  C.  and  the  said 
Complainants,  or' either  of  them,  or  any  other  person 
or  persons,  to  or  in  the  presence  or  hearing  of  the  said 
T.  C.  ?  Declare,  &c.     ' 

Xiastfy;  [The  usual  interrogatory.] 

ObservqHon. — ^The  Ml  jcharges  the  bond  to  have  been  given  for  die 
pnrchase'bfT.C/s 'interest,  in  two  farms,*  farm, and  farm.  Tiy 
the  answer  it  appears,  that  T.  C.  bad  not,  at  that  time,  fahn, 

and  tfaeit*bJ^tefore  a  plam  mistake  in  the  biD/Hrhich  ought  totft 

amended 


5^ 


|ill%R&0a4.TOttIESi 


.  jt$  to  the  re* 
cdpt  qf  moniesi 


M  to  manner' 
rf  livitig,  tfc. 
expenses  ^fo' 


tlxperiiesfor 
travelling, 

•  T 

Whether  any 
other  means  of 
providingfor 
hUfamih/. 


•  r 


Jbi  io  similar 
0nployments. 


^ere  lately  two  of  the  .said  Treasmy  messenga^  but 
are  now  deceased ;  and  for  how  long,  did  you  severallj 
.  know  them,  and  what  was  the  situation  of  the  said 
A.  B.  before  he  was  appointed  a  Treasury  messenger^ 
and  was  he  before  such  appointment  a  .person  of  pro- 
perty, or  reputed  to  be  a  person  of*  propertyi  or  bow 
otherwise  f  Declare^  &Ci 

3d.  Whether  or  no  did  the  said  F.  G.  as  you,  for 
tiny  and  what  reason  know  or  believe,  recdve  any  mo- 
nies from  the  Treasury  or  elsewfaere,  and  wheie,  on  the 
account  of  the  said  A*  &•»  and  have  you  ever  and  in 
what  yearSf  and  how  often,  .seen  tie  said  F.  G.  pay 
any  and  what  sums  of  money  to  the  said  A.  B.  in  re- 
spect of  the  moires  so  received  by  him;  and  wbetkr 
or  no  was  it  the  practice  of  the  said  F,  G«»  at  sodi 
times,  to  take  receipts  or  memorandums  .^or  the  mo- 
nies so  paid  to  the  said  A.  B.,  or  Iiow  otherwise;  and 
whether  or  no  was  it  as  you,  for  aiiy  and  what  reasoa 
know  or  believe,  the  general  habit  of  the  said  F.  G< 
to  be  regular  in  his  accounts,  and  to  take  receipts^  or 
make  memorandums  of  monies  paid  by  him,  or  how 
otherwise,  &c.  ?  Declare,  &c. 

4th.  Whether  or  no  were  yoii  acquainted  with  tbe 
manner  of  living  of  the  said  A.  B.,  and  if  yea,  at 
what  sum  upon  the  average  do  you  conripute  the  aa* 
nual  expenses  of  himself  and  his  family  to  have  beeo, 
other  and  besides  his  travelling  expenses;  and  whc* 
ther  or^no  had  the  said  A.  B.  any  child  who  did  not 
live  in  his  family,  and  in  what  situation  was  such  diiU; 
and  have  you  ever  heard  the  said  A.  B.  make  any  and 
what  declaration  or  declarations  as  to  what  such  child 
annually  cost  him ;  and  do  you  know  the  manner  in 
which  the  said  A.  B.  usually  travelled  in  the  joumies 
in  which  he  was  employed  as  Treasury  messenger,  aad 
at  what  expense  i  Declare,  &c. 

5tfa.  Whether  or  no  has  the  said  A.  B.  as  you,  for 
any  and  what  reason  know  or  believe,  any  md  what 
means  of  providing  for  the  expenses  of  himself  and 
his  family,  and  for  the  expense  of  joumies,  other  than 
from  the  monies  which  he  from  time  to  time  received 
from  the  said  F.  G.i  Declare,  &c.  . 

6th.  Whether  or  no  had  you  any  and  what  reUtioo 
or  cpnnection,  who  was  a  Treasuiy-messenger  at  the 
same  time  with  the  said  F.  Q.^  and  if  yea,  did  the 
said  F.  G*  receive  the  monies  which  were  due  to  such 
your  relation  or  connection  in  his  employ  of  roessen- 
ger  in  the  same  manner  as  he  received  the  monies  doe 
to  the  said  A.  B,;  and  did  the  said  f,  G.  from  time  to 
time  pay  over  to  such  your  relation  or  connection  the 
monies  which  he  received  from  him,  or  what  was  the 
atate  of  the  accounts  between  them  at  die  deadi  of  the 
laid  F.  6.?  Declare,  &c. 

Jfi/errogffforus 
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^    r 


Inter  rogatories  as  to  the  Sale;  Freightage^  and  Expenses 

of  a  Skipj. 

"    BetWeetlH:D.    .    .    '.    .    .    Plaintiff, 

'  '      ^  ^  and 

G.  B.     .    •     .    .    .     Defendant. 


J  V 


>  \ 


ilat^yogatoms  exhibked  on  b^half^  86c.  (usual title  before^  master)* 

Ist/Interrogatory.  Wlietlier  or  no  is  the  ship  called 

the  Sir  £.  H.y  in  the  (Pleadings  of  this  cause  mention- 
ed, sold;  if  jea^  when  and  where,  and  by  whom,  and 
to  whom,  and  at  what  price  was  the  same  so  sold ; 
and  have  you,  or  hath  any  other  person  or  persons^ 
'  and  whom^  by  your  order/  or  tb  your  use,  or  by  the 
ordier,  or  to  (he  use  of  any  other  person  or  persons^ 
and  whom,  at  any  time  or  times,  and  when  respectively^ 
f^cdved  the  said  purchase^money,  or  any  and  w-faat 
part  thereof^  6t  for  what  reason  doth  the  same,  or.  aqy 
'  *  and  what  part  thereof  now  remain  unreceived,  and  what 
*  bath  become  thereof;  and  if  th^  said  ship  be  not  sold^ 

for  what  reason  does  the  sanfie  remain  unsold  i 

2d. 'Whether  or  no  have  you,   or  hath  any  other 
person  or  persons,  and  whom,  by  your  order,  or  to 
your  use,  received  any  sum  or  sums  of  money  for  the 
^  freight  of  the  said  ship;  if  yea,  set  forth  a  full,  true^ 

alid  particular  account  of  all,  and  eveiy  such  sum  and 
sums  oi  money,  which  hath  or  have'  been  received  by 
you,  or  any  other  person  or  persons,  by  your  order,  or 
to  your  use,  for  the  freight  of  the  said  ship,  and  when 
respectively,  and  for  what,  apd  from  whom,  and  by' 
tvhom  all  and  every  such  sums  were  so  received;  and 
set'  foith  also  vvhether  any  and  what  sum  or  sums  of 
inoney  now  remain  due  and  owing  in  respect  of  the 
,  ./^>g!>^  9f  ^c  said  ship,  and  from  whom,  and  for  what 
aTI'aifid  every  such  sums  are  due  and  owing,  and  why 
the  same 'respectively  are  unreceivecl  ? 

9d.  Whether  or  no  have  you  paid  any  sums  or  sunt 
cff  money  for  the  seaman's  wages,  atid  other  charges, 
in  resjpect  of  the  said  ship,  forming  a  prior  lien  to  the 
demand  of  the  said  Plaintiff,  or  for  any  bills  dlrawa 
by  the  captain  of  the  said  ship  from  die  Island  of  C,^ 
for  the  flAiipTs  disbursements;  if  yea^  set  forth  a'  full, 
true,  i(nd  particular  account  of  all,  and  every  the.  sum 
and  sums  of  money,  which  hav^,  or  hath  been  so  paid 
by  you,  and  when,  and  to  whoth^  and  for  what  all, 
and  every  such  sums  were  respecftif^ely  paid  and  dis- 
burscd?  Setforth,  &c. 


f  I 
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Interrogatories  relative  to^  an  Inclosure. 


Jb  prove  the 
lord^s  astent  to 
thoinchmre* 


To  prove  the 
wreement  gf 
the  land-owners 
iotheincksure. 


To  prove, the 
eiirvey  tnade^rt 
thegetierql 
charge, of  the 
lanSomen. 


To  prove  ifie 

feneral  meeting 
eld  betpeen 
the  proprietors 
of  S.  and  the 
adjoining 
township. 


To  prove  the 
probable  quan" 
iUuofPlaip' 
tiff*s  allotment. 


Ist.  Interrogpitoty.  Wbelhtr  or  no  do  jou  Inow  irho 
18  the  lord  oT  the  BMOor  of  S.,  in  the  county  of  C, 
in  the  pleading!  iavthb  ciuiit  mentioned,  and  whether 
or  no  ba3  the  said  lorcl^  or  any  fieraon,  and  whom,  on 
his  part,  in  any  ami  what  manner,  assented  to  the  in- 
closure  of  the  common  knds  in  the  said  township  of  S., 
nndwhen  respeatitelyr4»d  ioifriMin,  and  ii^  what 
terms;  and  npon  whose  appjiaation  or  applications;  sad 
whether  or  no,  in  consequence  of  any  and  what  a{;ree» 
ment  or  proposal,  on  the  part  of  the  inhabitants  or 
land-owners  within  the  said  township ;  and  whether  or 
no  is  the  lord  of  the  said  manor,  stul  assenting  to  mdi 
inclQsure,  and  whether  pr  no  U  such  inclosnre  likely  to 
take  effect^  -iand  how  aooii  ?  Set  forth,  &c. 

Sd.'Whether  or.no  hs^ve  the  inhabitants  or  land-ownos 
within  the  said  township  of  S.,  or  any  and  which  of 
them,  in  any  and  what  manner,  fwseDted  or  agreed  to 
the  inclosnre  pf  the  commpn  laiM^  within  the  sud  town- 
ship, oronade  aqy  and  what  proposjds  to  any  person  or 
persons,  and  whom,  in  respect  of  such  incfosure,  or 
taken  any  and  what  step9>  .^iUi  ^  .yiew  to  such  inclomre, 
and  at  what  lime  or  tim^  jrespectiyely;  and  wliether  or 
no.are  the  said  inhabitant^  or  japd-Owners  still  asseat- 
icig  to  the  indosure  of  theaaid^iqtnon  lands,  or  how 
otherwise;  and  whether.or  no  is  such  incloaure  likely 
to  take  effect,  «aDd  bow  soon-f  Setfprth,  Sec* 

Sd.  Whether  or.Qo  ha(b  any  siirv^yor  or  other  per- 
son, been  at  «ny .  titne,  \i[ind  n^heQ,  employed  at  the 
cbaig^  pf  theinhabkadts  ofjand-o^yitners  within  thenid 
tow,qship,  or  any  .pnd  w.hich^  of  tjbetp,  or  any  other  per- 
son, and  whpa^-to  .siirtiiy  iltK^  ^inmon  lands  within 
the  said  townsl^ip^vwit^  «  v|e.w  to  ikp  indosure  thereof  f 
Set  forth,  8cc. 

4th.  Whe'Uier  or  no  has  ^aoy.geqeral,  or  other,  aad 
jwhat  meeting,  been  betd,  .^d.wl^ei^y  of  the  iuhabitanti 
and  land-owners  of  die  sfudf^toip^hip  of  S.,  and  of  the 
inhabitants  or»lap4^.n^rs,Qf  j^iy^and  what  adjoining 
township  or  to WQsi^ip^,  .'for  the  ,!p.vf  pose  of  fiamg  die 
limits  of  the^eoaop^op  ^a()s  ^6f  oa^h  townabip,  or  for 
any  otheryand  wha^^nrpose,  yvjii^  a  view  to  an  intended 
inclosure  of  tbe.fli^iiu^on,l9ja^.pf  the  said  township 
of  S.  ?  Set  fortl^  ^c. 

4tb.  Whether  or  np-,do  yon' ^oow,  or  can  yon,  by 
any,  a|id  what  ttieani^,  foi:ai  any.opj^ion  as  to  tlie  ouao- 
titj  and  quality  of  !tb.e  ioiifawcid  ^nd  common  Isndi 
within  the  said  to^^ip/of  S.?  jlS  jem,  what  is  ths 

Juantity  of  all  the  indosed  lands  within  the  said  town* 
hip,  and  what  is  the  quanti^  of  the  lands  within  the 
said  township  bdonging  to  the  sud  Complatnaa^  in 

the 
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the  (tfeadings  in  diis  cause  mentioned,  and  what  is  the 
fdathe  ^UMhy  of  the  aaid  incloaed  lands  widiin  the 
and  township,  Md  what  is  the  quantity  of  all  the  com- 
nion  kmb  within  the  said  towosbip)  and  what  do  you 
estioMMe  wouM  be  the  lair  proportionable  quantity  of 
the  said  common  fieida,  which,  in  the  case  of  an  inclo- 
raic,  woaldbe  allotted  to  the  said  Complainant,  in 
respect  of  bis  inclosed  lands  aforesaid,  computing  the 
proportion  of  the  said  eonunen  lands  to  be  allotted 
to  the  lord  as  one  twelfth  i    Set  forth,  Sccv 


Interrogatories  for  the  Purpose  of  exatnimng  a  Captain 
oj  a  Packet  as  to  one  of  his  Passengers,  c^c. 

Between  M.  and  others^    -.    Plaiolifls, 

and 
S.     .    ,     i    .    .    Defendant. 

ist.  tnierrogabiy.  Whether  or  no  did  you,  in  the 
?5*"'  of  >  command  the  packet  boat  in  his 

Majesty  s  mnvx,  called  die,  kc.  bennd  from  F.  to 
U ;  and  whether  did  you,  at  any  time,  in  or  about 
the  said  month  of  ,  make  a  voyage  in  the  »aid 

packet  from  F.  to  L. .  and  en  what  day  did  you  sail 
from  F^  and  on  what  day  did  yon  arrive  at  L  ;  and 
whether  orno  did  the  Complainant,  the  honorable  Mr. 
M.,  sail  with  you  as  «  passenger  in  the  Aid  packet,  on 
the  satd  passage  ?  Aw^  if  yea,  what  name  did  the  said 
U)mplamant  asstme.  and  under  what  name  did  he  pass 
upon  the  said  Toyafe}  Set  forth,  &c. 
.u  *JV  '*^*»  "  "•.•JM  you,  in  the  month  of  see 
the  ComplainHM,  the  honorable  Mr.  M.,  at  L.  ?  If  yea. 
when  and  where,  and  upon  what  occasion,  did  you  fint 
see  bun ;  and  did  any  conversation  then  pass  between 

!^  Sj  tr  "^  ^WPW""*  respecting  the  Defend- 
ant,  b  ?  If  yea,  set  fbrdi  dw  particulars  of  conversation, 
and  what  was  said  tbeteon  by  {he  said  CompUunant, 
and  bv  TOU  respectively,  according  to  the  best  of  ^om 
knowledge,  remembnmce^  information,  and  belief? 

/  •;'**er  or  no  did  you,  on  the  day  of 
see  the  Complainant,  the  honorable  J.  M.,  at  L.?  If 
yea.  when  and  where,  and  upon  what  occasion,  did  you 
first  see  hini,  and  what  passed  thereupon,  and  when,  and 
how  soon  afterward*  did  yon  next  see  him ;  and  did  the 
said  u>mplainant  enter  uito  anyoenversauon  widi  you.  or 
make  to  you  any  declarations  respectrng^ie  Defendant, 

t;;«  ^^?'  "*  ^'"*  **  P"rtic»'H"  of  such  conversal 
tipn  or  dedaratoons,  accoiding  to  the  best  of  your  know- 

75  'eme'nbnince,  ami  belief,  and  the  truth  deeclare. 
rJT'Jfr  upon  the  leuera  or  pjiper-writiiigs  now 
FoAiced,  &c.  marked.  Sec.  Of  wh^we  handwriting 
»fe  tbe  said  several  letters  or  paper-writii^  and  eveiy 
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dr  theihy  or  "die  •iipef9Qriptioh  AvsreAf,  and  the  Ma- 
tures tberelOy  tis  you  kno^  or  Miere?  And  did  you 
evar  see  tlife  p^rBon  br  persons  Vfti%t  wlrnm  yon  believe 
lb  have  written,  supeHsdribed,  dr  aigAed  the  same  re* 
•piectmty,  or  by  wbA  means  tat  yott  acquainted  with 
the  manner  or  dirirscierof  the  hind^titing  of  such  per- 
son or  pfarsolis?    Sec  foAb,  %oa. 


mm^ 


«» 


Interrogaiories  for  a  Variety  of  Alatttrs.  To  prove  a 
Death-^A  Register'^A  Notin-^By  what  Authority 
an  Agreement  signed"^ An  Agreement  for  Lease — Ser'* 
vice  with  Copi/'-^Faynients  of  AnnuiCie^'^A  Convey- 
ance  and  Receipt  of  Consideration  Money^^To  prove 
tfoteof  Handj  and  other  Mattel  s. 


To  prove  a 
ieath. 


To  prote  a 
hgisi&. 


Toproua 
notice. 


To  prove  by 
^hat  authority 
a^emtnt  toaz 
9tgned* 


,  1st.  Jnt^rrogiitory.  Whether  or  no  did  you  know  A.B. 
of  in  his  life-time,  and  for  how  long  prenous  to 

bis^  d^^th  ?  Was  you'ptesent  at  his  death  i  if  yea,  where 
iv^  the  place  bf  his  death,  atid  whom  else  was  present 
tbereht,  and  faoXV  happened  it  that  you  was  present! 
Declare,  &c. 

2d.  Look  upon  ibe  paper-wntlUg;  now  produced, 
$Cc.  Did  ytm,  Wt  any  tihie,  s(nd  when,  and  where, 
car^ftilfy  'ei^^tniae  the  ttatne,  Mith  "an  entry  thereof, 
nacle  in  the  tester  b66k  <)f  &ny  abd  what  parish  or 
-plabe  ?  If  vea^  'Whether  or  tio  is  the  same  a  true  copj 
of8Ut*hj!i4fry  ?  Declare, '5cc, 

3d.  'Whether  orfio  did  ]^oti,  ki  any  time  on  or  about 
the  '       .  ilay  of  ^  or  at  tirty  other  time,  sod 

when,  deliVer  to '  * '  '  ,  knil  where,  any  and  whit 

writing,  J)ui*p*rtirig  'tot/6  a  notice  from  ,  of  bit 

desire  tfi^t  '  '  ,  Or  to  any  sueh  or  the  like  effect  i 
'Wasdrhotth^eMibabfthe^aid  ,  subscribed 

thereto',  Of  his  dMni  proper  hand-writhig  i  Did  you  not 
see'hitti  set  ot* subscribe  hi^  natue  thereto?  Did  ydn, 
'Or  not/lca^  b'^bpy  of  sllch  nbtite  br  writing,  which 
was  so  delivered  I  Lbcflt  li(k)n  the  |>aper»writing  nov 
produced;  Sec,"  Is  (he'bahie  or  tiot  a  true  copy  of  such 
ifiotii^  6t  wAting,  Whidbwtus  do  delivered  i  Did  you  or 
^ot  ever  examine  ittid  compare  the  said  produced  writ- 
hing with  the  notice  or  writing  So  delivered?  Dechre, 
&c.  '■  * 

4tK.  Lobk  At  the  papef-\eHUfig  marked  with  die 
letter  A.,  arid' now  prcJduced,  Bcc.  Whether  ornoti 
your  name,  Appearing  to 'bcf  set  and  subscfibed  thereto, 
'for 'the  said  Defendant,  Of  ycAlr  proper  hand^writing? 
*  if  yea,  wh^n  dtd  you  so  set  and  "Subscribe  your  nsme 
thei^to^,  ^d  v^hether  or  tio  faVid  you 'the  instnictioo  or 
^rectibti  bP  the' said  DefeMkntto  sign  such  psp^r,  or 
.  •       •      •  ••-    -^  '^     any 
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To  prove  an 
ugreemtutfor 


To  prove  -an 
e^reemmifor 


As  to  ifstp^ 


^^fit^nce  and 
-nu^pt/or  con- 

.  dorsed  thereon. 


way  such  paper,  or  to  make  any  such  agreement,  or  any 
other  and  what  s^greemeBt^  with  the  ^lid  Complainant ; 
or  did  yoU|  at  any  time,  and  wfae9»  .previously  inform 
bim,  or  intimate  to  him,  that  you  .would,  on  his  part, 
spgn  such  paper,  or  make  any  aj|;reenient  to  any  such* or 
what  oth«r  effect  with  the  said  Complainant,  and  did 
he  approve  of  such  your  intention,  or  how  odierwise ; 
or  did  you  at  any  time,  and  when,  first  afterwards  in« 
form  him,  or  in  any  and  what  manner,  intimate  to  him 
that  you  had  such  paper,  or  made  any  agreement,  Xa 
any  effect  with  the  said  Contplafinant,  and  did  he  ap- 
prove  thereof,  or  bow  otherwise,  or  with  what  autbo* 
rity,  and  with  what  intention  did  you  so  sign  and  sub- 
scribe the  said  paper-writing  or  agreement?  Set 
forth,  8cc. 

5tb.  Whether  or  no  were  you  acquainted  with  R.  D., 
kte  of  ,  but  now  deceased ;  and  did  you 

ever  see  the  said  R.  jD.  write,  or  are  you  by  any,  and 
what  other  means,  acquainted  with  die  character  or 
manner  of  band-writing  of  the  said  It.  D.  ?  Look  upou 
the  paper-writing  now  produced,  &c. ;  wiiether  or  no 
is  the  name  R.  D.,  appearing  to  be«et  and  subscribed 
to  the  said  produced  paper-writing  marked  A.,  of  the 
propel  hand-writing  of  the  said  K.  D.,  as  you  Imiow  or 
•believe  i    Decbtre,  &c. 

6th..  Look  upon  the  said  paper-writing  or  agreoaent 
now,  &c.  Wl^etber,  or  ao  did  you,  at  any  time,  and 
when,  and  where,  deUver  to  the  aaid  Defendant  any 
paper- writing,  purporlii^  Co  be.  a  copy  of  the  said 
paper-writing,  and  was  ihe  same  a  true  copy  thereof; 
and  whether  or  ao  did  you,  at  the  time  of  ddivering 
anch  copy,  produce  to  the  said  Defendant  the  said 
original  paper-writiag,  or  read  the  same  to  him;  and 
did  any  thing,  and  what,  past:  between  you  and  the  said 
Defendant  thereupon  i  -Declare,  ,&c. 

7th.  Whether  or  no  are  any,  and  which  of  the  an- 
nuitants in  the  said  l'estator*s  will  named,  living,  and 
have  any  and  which  of  the  said  annuitants  died,  since 
the  death  of  the  said  Xestator,  and  when  particularly  ; 
•and  have  any  and  what  sum  or  sums  of  money  been 
..paid  in  discharge  of  any  and  which  of  their  said  ahnui- 
li^,  and  in  particular,  in  discharge  of  the  annuities 
.  given  for  the  charitable  purposes  in  the  said  will  men- 
tioned, and  when,  and  by  whom,  and  have  any  and 
^hat  fund  or  funds  been  set  apart,  and  in  whose  name 
•  or  names,  and  in  what  manner,  to  answer  the  same 
annuities,  or  any  and  which  of  them  i  Set  turth.  Sic. 

8th.  Look  upon  the  deeds  or  parchment  writings 
now,  &c.  Whether  or  no  was  the  said  produced  writ- 
ings, or  either  and  which  of  them,  at  any  time,  and 
when,  signed,  sealed,  and  delivered,  or  in  any  and  uhat 
manner  executed  by  any  person  or  persons,  and  whom, 

F  F  «  m 
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»  TERROG  AtOBUS* 


To  prove  the 
finding  of  old 
deeds,  suroejfSf 

IfC. 


To  prove  a 
will,  or  other 
writings  in  the 
words  it  con* 
tains. 


To  prove 
notice. 


inyour  preieifeermd  bydor  name  set  andsiAieribed 
as  a  witness  th^refo,  of  your  proper  haod^wrkiofff 
Look  upon  the  writing  inditraed  upon  the  beck  of  tot 
said  deed  or  percfaoient- writing,  marked  B.,  and  par* 
portin;;tobeareceipt  forthesnoiof  «£  .  Whether 
or  no  was  such  writing  so  indorsed  at  any  timei  tad 
whfn,  signed  by  any  person,  and  whom,  in  your  pre- 
sence ;  and  b  your  name  set  and  subacribed  as  a  witness 
thereto,  of  ^nr   pteper  band^writing?     Set  fonh, 

9th.  [.ook  noon  the  deeds,  papers,  or  writings  pro- 
duced, &c..  What  do  the  same  respectitely  puiport 
tobe;  were  or  was  not  the  saose,  orany  oreilher,  sad 
which  of  them,  at  or  about  any  end  what  tiaieor  timei 
found,  aud  by  whom,  and  on  what  occasiov,  in  die 
custody  of  any  and  what  persons  or  person,  amo^ft 
any  deeds  or  mitings  relating  to  any  «ad.  wfaa^  siri 
whose  estate;  where,  and  in  whose  custody  have  or  hsdi 
the  same,  omny  or  eidier,  and  which  of  them,  been, 
from  time  lo  time,  for  any  and  how  long  time,  kept, 
whether,  amongst  the  deeds  or  ;^wricings  relating  to  say 
and  what  estate,  or  bow  odierwisef  * 

•  lOtli.  Whether  or  no  doth  thesaid  prodooed  writing 
marked,  Sco*  contain  tbe>MHthi  foltowing,  or  any  sod 
what  other  words ;  that  is  to  say  (Here  set  out  an 
exact  copy  of*  the  will  and  attestation).  Have  yen  or 
not,  and  when,  and  with  whom,  ekamined  and  cbai* 
pared  the  said  produced  wsitii^  with  .the  woiA  ist 
forth  io  this  inteiTogaCoiy^  as  being  a  .eopy<  iharsof ? 
Declare^  &€. 

1  Itb.  Wbedier  of  no  did  yott>  at  any  time  in  or  about 
the  yeat  «  and  on  or  about  wkat  Aiy  or  days  in 
particular,  delii^  to  PlaoitiAr,  or  either  of  diem,  sad 
wheroi  any  and  what  writing,  purporting  to  be  a  notice 
from  the  Defendant,  of  berdasm,  diat  the  Defendsnt 
should  not  be  disturbed  in  the  posaessioli  of  any  sad 
what  house,  or  to  any  such  or  the  like  etkci  i  Was  or 
not  the  name  of  the  Defendant  subacribed  thereto,  or 
to  either  and  which  of  them  i  Were  both-  auCb  notices 
or  writings  in  the  same^wwds  and  figure^  or  in  any  and 
what  respect  tKflnient  from  each  otfier  i  Did  you  or 
not  keep  a  copy  of  each  or  either^  and  which  oif  sack 
notices  or  writings,  which,  if  any  were  or  was  so  del^ 
veredf  Look  upon  the  paper-writing  now  prodaced 
and  shewn  to  you  at  this  the  time  of  your  examinatiost 
marked  with  the  letter  B.  Is  the  same  or  not  a  tiot 
copy  of  each,  or  either  and  whicb^  of  the  notices  or 
writings,  which,  if  any,  were  or  was  so  delivered  i  Did 
you  or  not  ever  examine  and  compare  the  said  produced 
virititig,  with  the  notices  or  writings  so  ddimed,  or 
with  either  and  which  of  them  ? 


ZlTTERROGATVRrCS. 
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•5% 


.  Tovmottht 
xonsmratUm 
monejif  main 
iioned  tp  be 
foid  in  <r  <f eeJ 
j$o  berealfyand^ 
^on4  fidepaic2.. 


7o  examinp 
ms  to  bound" 
4trieSf  autonUf 


Topr0ve  a 
€opy  of  record. 


To  prove 
nesofthe 
^lUters,  bap-' 
iisnu,  Sfc. 


'  vHtfa.  Look  upon^^c.  Wbetbertorno  were  or  was 
my  and  what  n  ceipl  or  ^receipts,  indorsed  thereon,  or 
any>  or  either  and  which  of  them,  ak  or  about  any  and 
M'hat  times  or  timey  by  any  and  wbat^persons  or  person, 
in  your  presence  ?  Are  yoti  or  not  a  ^bscribing  witness 
to  the  signing  of  all  or  any  •  or  c^ither  and  which  of  such 
receipts,  by  all  or  any*  or  either  and  which  uf  such 
persons;  of  whose  hand-writing  is  .your  name,  n«jw 
appearing  to  be  set  or  subscribed  as  a  witness,  to  alt  or 
any,  and  which  of  such  receipts  ?    Declare,  &c. 

Idth.  What  was  the  true  and  real  consideration  of 
the  said.deed,  marked,  &c.?  Was  or  weie  not  any  and 
what  sum  or  sums  of  money,  at  or  about  any  and  what 
time  or  times  paid,  as,  for,  or  in  part  of  the  cousideration 
thereof,  and  when  and  where,  and  by  whom,  and  on 
whose  account,  and  to  whom,  and  for  whom,  and  for 
whose  use,  and  for  what  occasion  i  Was  you  or  not 
present  at  the  time  of  paying  the  same,  or  any  and 
what  part  thereof?  Did  or  not. the  person  who  signed 
the  receipt  indorsed  on  the  said  deed,  at  or  about  the 
lime  of  signing  such  receipt,  say  or  declare  any  thing, 
and  what,  concerning  his  having  or  npt  haviug  received 
or  been  satisfied  with  the  lyhole,  aqd  what  part  of  the 
Hioney  therdn  expressed  |o  be  paid  to  him  i  De* 
(lare,  jcc* 

Hiiu  Whether  or  no  have  you,  at  any  and  what 
time  or  times,  and  on  what  occasion,  received  any  and 
what  information  from  any  and  what  ancient  person  or 
persons  who  are,  or  is  now  deceased,  of  or  conceming 
all  or  any,  and  which  of  the  matters  in  this  intei  rogatory 
inquired  after  f  If  yea,  did  you,  and  do  you  bdieve 
such  information  to  be  wholly,  or  in  any  and  what 
Tf^pectf.  true  or  fal«*e  i  When  did  such  person  or  persons 
die,  and  of  what  age  or  ages  were  or  was  he  or  they 
lit  the  respective  times  of  his  or  their  deaths ;  and  had 
0T  had  not  he  or  they  lived  at  or  iii  the  ne^hbourhood 
of  L(*  ofores^idi  for  any  and  how  long  time  before  such 
informationnwas  given  ?  Declate,  &c, 

Idth.  {/>okiipon,  &(:.  Whether  or  no  do  or  doth 
the  same,  or  stay  and  which  of  them,  contain  a  due  copy 
or  copies  of  any  and  what  record  or  records  tif  any 
and  what  court  or  courts,  of  any  and  what  o'hir  ori- 
ginal, or  originals,  of  which  the  same  do  or  doth  appear 
to  be  a  copy  or  copies?  Have  yon  or  not  carefully 
examined  or  compared  the  said  produced  writings,  or 
either  and  whioh  of  them,  with  such,  if  any,  record  or 
records,  or  other  original  vror^inajs,  and  when  and 
where,  and  with  wbom  ?  Declare,  Hac, 

l6lh.  liook  i||ion,  tic.  Are  or  is  the  sam«*,  or  any 
or  either,  and  which,  true  copies,  or  a  true  c<i|iy  ot  any 
and  what  entries  or  entry,  ui  any  and  what  re^^ister  or 
registers,  of  any  and  what  parishes  or  parish  i  Did  you 


or 
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INTERROftATORIES. 


Interrogatory 
to  prove  two 
bonds,  and  as 
to  the  circum- 
stances for 
for  which  they 
were  executea. 


Interrogatory 
to  prove  a  ten- 
der  of  money, 
and  refusal. 


To  prove  the 
amount  of  a 
mortgagedebt. 


To  prove  note 
tfkand. 


or  not,  ever  atid  whetty  carefuHj  examine  andcompre 
the  said  produced  writings^  or  anj,  or  either,  and  which' 
of  them,  with  such  respective  entries,  and  where,  and 
Ti'ilh  whom,  and  by  whom,  are  or  is  such  register  kept' 
Declare,  8tc. 

Look  upon  die  two  bonds  or  paper-writings  novr 
produced  and  shewn  to  you  at  this  the  time  of  your 
examination,  marked  with  the  tetters  A.  and  B.  Whe- 
ther or  no  were  the  same,  or  either,  and  which  of  them, 
made  and  executed  by  you  at  the  times  they  respectively 
bear  date,  or  when  else,  and  mider  what  cirnimstances, 
and  for  what  considerations  respectively,  and  on  what 
terms  and'  conditions  were  you  articled  as  a  clerk  to 
the  TbMator  W.  O.  in  the  pleadim^  in  this  cause 
named? 

Whether  Or  no'  did  the  Defendants,  or  either,  and 
which  of  them,  or  any  and  what  person  or  persons,  oil 
their,  or  either,  and  which  of  their  behalf,  at  any  times 
or  time,  and  When,  or  about  ^hat  times  or  time  particu- 
larly, and  whether  before  or  after  the  day  of  tender 
or  ofier  to  pay  or  satisfy  unto  atiy  and  what  persons  or 
person,  any  and  what  sums  or  sunt  of  money,  in  or 
towards  discharging  any  and  what  legacies  or  legacj 
given  by  the  will  of  i    Were  or  was  not  any  and 

what  securities  or  security,  and  from,  and  to  wh.Qai, 
for  payment  df  any  and  what  sums  or  sam  of  money 
produced,  and  by  whom,  at  all,  or  any  and  which  of 
such  times  ?  Did  the  persons  to  whom  such,  if  any,  tender 
were  offered  or  made,  at  any,  or  either,  and  which  of 
such  times,  agree  or  refiise  to  accept  the  money  or  other 
satisfaction  sa  offered  I  flow,  and  in  what  manner  did 
he,  she,  or  they,  at  such  tiihe  or  times,  express  m*  de- 
clare hihi  or  herself,  or  themselves,  relating  thereto? 

Whether  or  no  was  there,  on  tlie  day  of 
any  and  what  sum  of  money  due  and  owing  to  the  above 
named  Complainants  T.  B.  and  B.  B.  and  -their  part- 
ners in  the  R.  bank,  in  respect  of  monies  advancfxl  by 
the  said  Complkinants,  to  or  for  the  use,  or  on  the 
account  of  the  said  T.  B.  and  B.  B.  and  their  said  prt* 
tiers  or  otherwise,  and* what  is  now  due  to  the  said 
Complainants  in  respect  thereof?    Set  forth,  8lc. 

Look  upon  the  paper-writings  now  produced,  &c. 
and  purporting  to  be  a  pn>missory  note  for  £ 
from  A.  B.  deceased,  in  the  pleadings  of  this  cause 
named,  to  the  said  Complainants,  and  bearing  date 
die  day  of  .    Whether  or  no 

did  you  ever  see  the  said  A.  B.  write,  or  are  you  by 
any  other  and  what  means,  acquainted  with  the  charac- 
ter and  manner  of  his  hartd*^riting ;  and  whether  or  no 
is  the  name  A.  B.  appearing  to  l^  set  and  subscribed 
t^  the  said  produced  paper-writing  marked  D.  of  die 

proper 
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To  grove  itij 
what  manner 
Qfid  qi  what 
tunc  the  baJ4fnc^ 
^4^co^ft»i!5  of 
pa^inp:ship 
werfi  made  up^ 


Interrogatory 
as  to  the  posses- 

§iOH  ofqn  e^tafe* 


^t  to  what 
jiroperty  teas 
possessed  spgci* 
JUallq  be* 

fueathed. 


^'Pr^A4^t?^ 


Jnterrc^atory 
to  prove  the 
identify  of  a 
person. 


pf Qper  haf^d'-wming  of  the  saic)  4^  B.  as  you,  for  any 
afid  \yhdt  r^easpn,  l^now  or  belieye  i    Declare^  8ic. 

la  yi^h^t  maiioec,  aod  at  what  periO|Dl8  were  the  balance 
nl^eetis  pf  the  s^id  ai;counta  made  up.;  were  or  were  not 
sfich  balance  shifts  frqpi  time  to,  time  delivered,  tp  the 
sai^d  T.  %  i  If  yea^  ior  what  i^ason  and,  for  y^b^t 
piirpo9e  were  3uch  bf^lanpe  sheets  ^ade  up  and  delivejttc^ 
to  the  said  T.  B.  ?  Did  you  or  did  jou  not  at  any  time 
and  when,  during  the  continuance  of  the  said  partner^ 
ship  between  the  said  6..  P.  and  X-  B.  and  yourself, 
consider  the  said  T.  &«  entitled  to  ai^y  and  what  share 
and  proportion  of^the  profits  of  the  said  brokage /lusi- 
ness  ^  And  if  he  the  said  T.  B.  had  demanded  any  share 
or  propo^'tion  of  such  profits  in  the  years  wl^n  such 
busmess  was  profitable^  should  yon  or  should  you  not 
have  complied  with  such  demand^  &c.  ?  Set  forth,  &c. 

Was  not  the  ssud  Testator  P.  C.  at* his  death,  pos- 
sessed of,  tjr  m  some  manner  Interested  in  a  messuage 
or  tenement  at  H.  in  the  county  of  M.  ?  If  yea,  set 
forfh  (he  particulars  of  which  the  same  consisted,  and 
(^om^hom^  an4  uctd/er  what  lease  or  agreement,  and 
f9r  wlpft  ^^m^  ao^^  ^,  and  l^y  what  yearly  or  other  rent 
Jji<9  8aiK|e  ^d  ^.^g:y  pat:t[  thercio^  was  holden  by  the  said 
Tc^t^tor  ;^  aiulssit  (oftfa^^lsp  aj^^hat  rent  and  other  con* 
4ition^,  ^i\§,  foi;  what  t€rQi  of  yf^rs  you  have  since  taken 
the  same,  andj  in  wlip3e  occ^n^tion  the  same  and  every 
part  thereof  hath  l^een  since  the  death  of  the  said  Te»» 
nitor,  and  now  is,  and  at  what  rent  or  rents. 

Whether  •r  no  have  you,  or  eiiher  and  which  of  you^ 
since  the  death  of  the  said  Testator,  pojuessied  any  and 
what  property  of  the  *  said  Testator  which  was  specif 
cally  bequeathed  by  him,  other  than  and  except  such 
moieties  as  you  have  delivered  to  the  specific  legatees  i 
If  yea,  setTf^ih  ^  fuU,  true,  igind  particular  inventory 
and  account  thereof,  and  of  every  part  thereof,  and  of 
ail  particulars  !m  hereof  the  same  consisted,  and  the 
qiputitiea,  quali^i^es,  f|ill,  real,,  and  true  values  of  the 
said  particulars  respectively. 

W^nether  ojr  op  was  the  Testator  W.  O.  in  the  plead- 
ings in  thiji  cause  na^ed,  at  die  time  of  his  death,  in- 
debted to  the  said'  Cpoiprainauts  P.  and  S.  or  either 
^d  which  of  them,  in  ai^  an4  what  sum  or  sums  of 
fnopey,  ^nd  when,  9i\d  by  what  means,  and  on  what 
account  did  the  said  Testator  so  become  indebted? 
Dectare,  8lc. 

Whether  or  no  did  you  know  W.  6.  late  of,  &c.  but 
now  deceased,  the  lestator  in  the  pleadings  of  this 
cause  named,  for  how  long  a  time  previous  to  his  death ; 
and  did  you  know  S.  1.  the  nephew  of  the  said  les- 
tator,  and  in  what  profession  or  situation  of  lift'  was 
the  said  S.  L ;  and  did  the  said  S,  1.  ever,  and  when, 


serve 
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serve  on  board  bis  majesty's  ship  U.  and  In  ^wliat  cba- 

meter,  and  what  has  become  of  the  said  S.  I.  as  you 

know,  or  for  any  and  what  reason  believe  i    Declare 

the  truth,  and  your  knowledge  therein* 

3b  prove  the  Look  upon  the  paper-writing  now  produced  apd 

etitry  in  the  shewn  to  you  at  this  the  time  of  your  examinaupo, 

navtz-offlce  marked  with  the  If  tt^r  j\.    Whether  or  no  did  yon  at 

books.  any  time,  and  when  pompare  the  same,  with  any  entry 

in  any,  and  what  booV  kept  at  bis  majesty's  navy  oflfee; 
and  whether  of  no  is  the  samf  a  trjie  fopy  of  such 
entry  ?    Declare,  &c. 


The  Title  of  Interrogatories  for  the  Examination  pf  ^ 

Party  pro  interesse  suo. 

Betw€enW.A«,J.ik«^(I,A.  V  »    Plaintiflli 

aoid 

Hf  S«,  W»  f/*f  V  •  R*f  J*  x«  Deftndanfs* 

Interrog^itories  exhibited  before  W.  W .  P.  esq.,  M 
of  die  Masters  of  &t  tiig^  Court  of  iQuaiM^ 

. .  for  tbe  exaininaticp  of^  W.  JD. «  D^(pif<}fot.ia  dui 
cause,  pro  ifiteresie  suo,  in  colain  esta^^in  die 
pieiidiiigs  in  thii  eabM  ndenlidned^^  piohRiakit  to 'aa 
order  made  |ij  iIm^  said* C^^l^^ 
day  of 


<  * 


The  Title  of  Interrogatories  for  cross  Examination  of  a 

Party  examined^  pro  interejs^  suo.  i^* 

Beliveea'W*A»&c;'  .  ^j^  .t  .:  PUBtiffy 

H.  $.,;&€.  &c.    .    ...  Defendmt 

Interrogatories  exhibited  before  W.  W.  P.  one  of 
the  Masters  of  the  High  Cdurt<ofCbanoery  for 
the  ao8S>«ximinat^n  of  the^  above-named  Defen- 
dant W.  p.  pursuant  to  an';Qrder  made  in  dus 
cause,  bearing  datl^  <he     '   '  t'^y  of  , 

'wl^rdiy  it  was  ordered  that  the,  said  Defendant 
W.  O.  be  at  liberty  to  go  before  Mr^  P.  one  of 
the  Masters  of  the  said  Court,  and  be  examioed, 
pro  interesie  suo. 


8KT« 
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THERE  are  many  occasions  intervening  in  a  cause 
^hich  require  motions  or  petitions  to  set  them  right ;  some 
of  these  are  for  matters  of  course.  These  are  commonly 
called  interlocutory  orders  j  sometimes  they  relate  to  the 
priosecuting  or  carryiog  on  of  a  cause,  aii4  sometimes  they 
^e  touching  process^  &c.  At  other  times  they  are  founded 
iHjfk  the  standing  prdfers  of  the  court,  and  upon  the  particular 
circumstances  of  llie  case,  and  are  made  upon  the  applica* 
tion  of  some  person,  either  Plaintiff  or  Defendant,  inte* 
rented  in,  or  affected  hy  the  c^use.  Whien  they  are  made 
upon  hearing,  counsel  on  both  sides,  regard  is  always  had 
to  'the  iretferal  ndes  of  the  court ;  but  when  they  are  made 
by  consent  of  parties,,  they  are  often  out  of  the  general 
rulesi^  or  course  of  the  court;  in  which  cases  the  special 
reasons,  moTing  the  court  to  vary  from  those  rules,  ar0 
always  expressed  in  such  order. 

Where  any  subseqiiep^  prder  }s  obtained,  and  a  former 
order,  material  ^or  the  cpurt'  to.  take  notice  of,  is  con- 
cealed, or  not  truly  and  fairly  represented,  no  benefit 
shall  be  taken  of  the  subse(][uent  order;  but  the  court, 
upon  motion,  will  either  set  as;de,  or  alter  the  same^  as 
obtained  surreptitiously  ;<  and,  therefore,  the  register,  in 
drawing  up  such  orderS|.  s^ltrays  mentions  the  next  pre« 
cedent  order,  in  which  great  care  ought  to  be  taken .  that 
it  be  fully  and  truly  recited,  lest  a  mistake  therein  should 
vitiate  the  orden 


Order 
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Order  for  Injunction  on  Attachment  for  Want  of  Appearance* 

Forasmuch  as  this  court  was  this  present  day  informed  by  Mr. 
of  counsel  for  Mie  Plaintiff^  that  the  Defendant  being  served  with  pro- 
cess to  appear  to  and  answer  the  Plaintiflf's  bill,  refuses  so  to  do;  bat 
sits  an  attachiment  in  contempt  for  want  of  his  appearance,  and  jet  in 
the  meanr  tir^e  prosecutes  ih^  PUintiff  al  law,  for  the  matters  in  the  bill 
complainecji  of ;  and  it  is  thereupon  ordered  th^t  an  injunction  be  awarded 
for  slay  of  the  Defendant'^  proceedhigs  at  law,  for  and  touching  any  mat* 
tetrs  bene  in  question,  until  the  Defeodant  shall  appear  to  thfl  Piaquiff 't 
biU,  ciear  his  contempt,  and  tliis  court  mak^  other  ordec  tp  tbue  ooo- 
trary ;  but  the  Defenaant  is  in  d^e  mean  time  i^t  liberty  ti>  call  for  a  plea 
mid  proceed  to  trial  thereon,  and  for  want  of  9  ^lea  to  eater  up  judg^ 
tien'i  i  but  execution  is  hereby  sti^ad. 


Order  for  Injunction  on  Atiachme^t  for  Wa^t  of  dnxs^. 

Forasmuch  My  fi(c.  that  Def(pidant  being  scnr^  with  pwefa  to^i(p» 
pear  to  and  answer  the  PlaintifPs  bill,  hath  a^peare<f  accoidingly ;  but 
sits  out  all  process  of  contempt  for  want  of  hts  answer.  And  yet^  ^. 
{Vide  Above.) 


Qrder  f^r  Injunction  on  Dedimut,  and  O^der  for  fime. 

For^fmuch  as,  Sig.  Aat  Defeod^^t  Wng  9Qrvi^  with  procfV  tP  ^Pf 
pear  to  and  answer  the  plaintift'^s  bill,  hath  appeared  accordingly ;  but 
for  delay  bath  craved  a  comi^isMon  to  answer  iti  the  powvli^,^  or  obtttaed 
an  order  for  time  to  answer.  And  yet,  &<•  (A4  ^t^Wj^  ^^ept  i^iilV 
out  the  words  relating  to  the  contempt.) 


Order  for  Injunction  to  slay  W$ale. 

Upon  opening,  8ic.  (here  state  the  cpse,)  to  be  relieved  wber^,  and 
for  an  injunction,  the  Plaintiff  haih  exhibiled  bis  bill  in  this  court  againtf 
the  Uefeodant,  ap  by  tlie  Six  Clerks  cerliilicate  appears.  And  tben^brr 
it  was  prayed  that  an  injunction  niay  be  awarded  .a|^ainst  the  D^fefij^t 
to  restrain  him,  his  servants,  workmen,  and  agents,  from  committing 
any  waste  or  spoil  ig[Km  the  pre^pma  ii)  <)iieatibn,  fuitil  the  Uefendat 
shall  fully  answer  the  Plaintiff's  bill,  and  this  court  m^e,  oth^  arrier  tp 
the  contrary,  which,  upon  reacfing  the  said  affidavit,  is  ordered  accord- 
ingly. 

N.  B.  Tlie  case  to  be  stated  from  the  affidavit  only,  except  when  an 
answer  has  been  put  in  to  an  original  bill^  and  a  supplement  biii  aikr* 
wards  states  the  m  aste. 


Order  for  an  Injunction  to  ttay  Printing  Books. 

Upon  opening,  &c.  (same  ^s  last),  and  therefore  it  was  prayed  that 
an  injunction  may  be  awarded  against  the  l>efendant,  to  restrain  hin, 

his 
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Ills  servants,  workmen,  and  s^geuts,  from  printing,  publisliing,  and  vend- 
ing the  said,  &c.  until,  &c. 

Order  for  an  Iffjunctiim  on  a-  DtdimuSf  and  to  extend  to  stay  Proceed^- 

'  ings  on  PlaintiJTs  Bail  Bond. 

Upon  nation  this  day  made  unto  this  court,  by  Mr.  being 

•f  counsel^  &ic.  it,  wa3  alledged  that  the  Defendant,  being  served 
with  process  to  appear  to  and  answer  the  Plaintiff's  bill,  hath  appeared 
accorduigly ;  but  for  delay  hath  craved  a  commission  to  answer  in  the 
cowUry,  and  yet  in  the  mean  time, prosecutes  the  Plaintiff  at  law  for  the 
matters  in  the  bill  complained  of.  And  the  Defendant  having  obtained 
an  assignment  of  the  hail  bond,  entered  into  by  the  Plaintiff  to  the  she** 
riff,  to  the  action  at  law^  is  also  proceeding  thereon  at  law  against  the 
Plaintiff's  bail.  It  was  therefore  prayed,  that  an  injunctioi>  may  be 
awarded  for  stay  of  the  l>efendant*s  proceedings  at  law  against  the 
Plamtiff's  bait,  upon  the  assignment  of  the  bail  bond,  whereupon,  and 
upon  hearing  ao  9$UUvit  of  notice  of  this  motion^  Sec-  It  is  ordeved, 
that  an  iojunQtion  be  awarded^  &c.  but  execution  is  Hereby  stayed*  1% 
is  further  ordered,  that  the  aaid  Defendant  be  also  restrained  from  pro* 
ceedipflt  at  iaW|  to  take  out  execution  aguinst  the  Plaintiff'*  baii^  until 
be  shall  (ally  aosvfer  the  Plaintiff's  bill,  and  dipa  QQUttit  make,  otbet 
order  tQ  the  contrary, 

Thii^  ^as  made  in  a  case  of  '^  Stone  i\  ThSu/*  the  8th  Decembei^ 
1744.    Te|n|.  Lord  Hardwick^,  C. 


mm 


Order-  te  dimolwe  Mttnetion  nisi. 


Whereas  the  Phiidtiff  bbtained  an  injunction  for  stay  of  the  Defencl- 
apt'a  pvoce^ingft  at  la^  t$l  Iwiswtor,  and  olher  ord^  to  tlie-  oontranr, 
now  upoq  raotita  tbia  df^  made«by  Mr*  ,  beiog  of  tlie  DefeiHi- 

ant's  coumeL  It  was  altedged,  that  the  Defendant  bath  since  put  in 
a  full  and  perfect  answer  to  the  Plaintiff's  bilj|  and  hereby  denied  Am 
whole  equity  thereof.  And  therefore  it  was  pmyed  that  the  said  iia> 
junction  may  be  dissolved,  which  is  ordered  accordingly,  itnlasa  tlae 
Plaintiff,  his  clerk  in  court  hayiiug  notice  hereof,  shall  on  sht^w 

unto  ttiis  court  good  cause  to  the  contrary. 


mm* 


Orier  to,  amend  bj/  adding  Parties  on  paying  Costs  of  tlie  Dajf, 

Thb  cai»ecoin^)S  oo  this  prea^qt  daji,  to  be  heard  and  debated  htffione 
the  Rigbft  Honorable  the  Lord  High  Cbanc^ellor  of  Great  Britain  ^  in 
the  pre^cfkce  o(  e^Minsd  le^iied  on-,  both  skies,  and  the  pleadings  ipi  the 
ewse  being  opcin^  upon  debate  of  the  matter,  and  hearing  of  ivhat 
was  aHedged  by  the  eounsel  on  both  sidesi,  his  horMnp  doth  order  that 
this  cause  do  stand  over,  and  that  the  PkiatiSs  be  at  liberty  to  aoMod 
their  bill  by  adding  parties  thereto,  or  otherwise,  as  they  sh  all  be  advis- 
ed; but  the  Plaintiffs  are  to  pay  unto  the  Defendants  the  <:osts  of  the 
day. 

Order 


$^^  PEbERS* 


Ordpr  to  dimm  Bill  far  Wwni  of  ProttqOiQn.  ^ 

Upon  motion  tb|9  ilay  made  mito  this  coiart|  by  Mr.  ,  of 

counsel  for  the  above  named  Defendants*  il  was  a|ledgejt  that  Uib  caosa 
came  on  ta  be  htard  on  the  day  gf  , '  ,  y^^  "^ 

vfZB  ordered,  &c.  that  the  Plaintifi  have  not  stirred  a  step  in  A^ 
cause  since  die  date  of  the  said  order;  and  therefore  it  was  prayed  Aat 
the  PlaiiRiffs  may  within  a  fortni^t  ameiid  their  bill,  pnraiatot  to  the 
said  order,  or  in  default  thereof,  that  the  said  ordir  may  i>e  diSKbarged, 
and  tliat  the  Plaintiff 's  bfH  may  stand  dismissed  as  to  the  said  Defend- 
ants, viith  costs  to  be  taxed,  which,  u^n  bearing  an  aftfiairit  of  notice 
of  this  motion  read,  is  ordered  accordingly.  And  it  is  hereby  refi^  ' 
to  Mr.  y  one  of  the  masters  of  this  court,  to  tax  the  »ikl  costs. 


Order  where  a  Notice  to  iue  out  Execution  had  been  served,  thM  He  jsam 
should  stand  ofoer,  and  the  Ben^  of  the  Notice  sav^    ,  . 

^' Whereas  the  Defendant  gave  notit:e  diaf  (his  court  woold  bemoreil 
on  the         4ay  pf  instant,  that  the  Defendant  might  be  at  liberQr 

to  sue  out  exeeu^n  againittfae  Flaintiff,  in  the  action  brought  by  him, 
the  Defendant,  against  the  PJltintiff,  in  his  Majest]r's  court  of  K.  B. 
on  the  said  Plaintiff's  note  of  band  for  £  and  interest.    And 

whereas  thl^  benefit  of  die  said  n'otice  has  been  saved  by  order  t6  tUp 
day.     Now,  upon  motion  this  dav  made  unto  this  cour^  by  Mr.  ^ » 

of  counsel  for  the  Defendant,  it  was  prayed  that  the  benefit  df  Ae  sttd 
notice  may  be  further  saved  to  the  first  da^  of  next  IVinity  Tenn^ 
which  is  ordered  accoiidincly.  ^ ' 


,^      ».,•.'••••;      i-^— if— i^i^ 


Order  to  amend  q  Bill  on  Paymetft  of  90s.  CoeUs 

Upon  motion,  Sic.  it  was  alleged  that  iIm  Defendant  bamg  pot  in  hii 
answer  to  the  Plaintiff^s  bill;  the  Plamtiff,  upon  perusal  thereof,  is  ad- 
vised to  amend  his  bill;  and  j^herefore  it  was 'prayed  that  the  Plamtiff 
n^ay  be  at  liberty  to  amend  his  bill,  as  he  shrill  be  advised,  npon  pay- 
ment of  dO^.  costs  to  the  Defendant  in  respect  thereof^  wbicA  |s  oidmM 
accordingly. 


Qrder  to  amend  a  Bill  without  Costs,  the  Defendant  having  appeartd 

but  not  ansx^eredn 

'  Upon  motion,  &c.  it  was  alledged,  that  the  Plaintiff  bavmg  exhibited 
bis  bril  ifi  tills  cdtirt  against  the  D^toidant,  be  appeared  therelo,  and  die 
Plaintiff  is  since  advised  to  amend  hir  bill ;  theieibre,  and  in  regard  the 
Defendant  hath  not  yet  'put^iriris'*«n8wer.  It  was  prayed  that  tiia 
Plamtiff  may  be  at  liberty  to  amend  bis  bill,  as  he  shall  be  advised, 
without  cuSiS,  which  is  ordered  accordingly;  but  the  Plaintiff  is  tQ 
amend  the  Defendant's  copy  of  the  bill. 


Onfer 
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Oriit  to  amendf^  ^.^^l  wkhmit  Cofts,  the  Defendant  not  having 

appeared. 

•    .J    t . 

tJpoo  motioiiy  &c.  it  was  alMg^,  that  the  Plaintiff  hath  exhibited 
Ilia  l^iir  into 'this  court  i^nat  th^  Defendant,  and  is  since  advised  to 
amend  the  same;  therefore,  and  in  regard  the  Defendant  hath  not  yet 
appeared  to  the  Plaintiff's  bill.  It  was  praved  that  the  Plaintiff  may  be 
at  liberty  to  amend  his  bill  as  he  shall  be  advised,  without  costs^  which 
is  .ordered  ;accordmgiy« 

I 

Order  to  emend  a  BUI  without  Costs  after  Answer^ 

Upon  motSoUt  &c.  it  was  alledged  that  some  of  the  Defendants  hav* 
ing  put  in  their  answer  to  the  Plaintiffs'  bill,  t^e  Plaintiffs,  upon  perusal 
'  thereof,  are  advised  to  amend  their  bill,  but  shall  not  require  any  further 
answer  from  th<e  Defendants;  and  therefore  it  was  prayed  that  the 
Plaintiffs  may  be  at  liberty  to  amend  their  bill,  as  they  shall  be  advised^ 
without  costs,  which  is  ordered  accordingly,  the  Plaintiffs  amendmg  the 
Defendants^  copy  of  the  bilL 


a    Order  to  amend  a  Bill  and  answer  Exceptions  at  the  same  TVnif. 

t^iioii  motion,  ^&c.  it  vfis  i^IIedged  that  the  Plamtiff  having  exc^ 
libos^to*  tfi^  Defendant's  answers,  the  same  hath  been  repor  ed  insum- 
^nept^  ^oj-)  the  JDefendant  submitted  to  put  in  a  further  answer.  It  wa^ 
tberefbre  praye<jf  thai,  the  Plaintiff  may  be  at  liberty  to  amend  his  biil^ 
without  cosk,  and  thai  the  Defendant  may  answer  thie  Plaintiff's  amend* 
«d  bill,  at  the  same  time  he  answers  the  said  exceptions,  which  is  ordered 
accordingly,  1^  Pbintiff  aniendivq;  the  Defiendan^s  copy. 


t..  .  p  ^  '*  " 


...  :^ ,  Ondet^i^withdM9  m  Replieaiion^  and  amend  a  Bill. 

L*  "^PPP  V^H^'  ^&J^  was  alledged  that  the  Defendants  having  put  in 
jfbev^sweatb  th|'PUuntiff'sbiil,  Uie  Plaintiff  replied  to  such  answer, 
an^  is  ^Tnce  advise«l  to  Vinend  his  bill,  and  therefore  it  was  prayed  that 
iBe  I^aintiff  inay  be'  at  liberty  to  withdraw  his  replication,  and  amend 
bis  bill,  on  payment  of  2Ds.  costs  to  the  Defendant,  in  respect  thereof, 
which  is  ordered  accordii^Iy. 

N.  B.  It  is  ordered  that  where  exceptions  to  answer  are  allowed,  die 
I^fe^Kliints^  4  '^^3  ^?f^  .answered  separately,  must,  upon  applicatioa 
to  ijEie  coiirt  for  tigie  to  answer  said  exceptions,  make  separate  motions, 
otfaarwisp  if  answer  is  put  in  jointly. 


(.  J . 


Order  to  amend  Answer. 


Forasmuch,  8Cc.  thai  the  Defendant  since  putting  in  his  answer  to  the 
Plaintiff's  bill  hath  discovered  that  m  the  title  to  his  8aid  answer  he 
bath  made  a  mistake  in  the  christian  name  of  the  Plaintiff,  by  calling 
Jiim  imiiead  of  .    It  is  therefore  prayed  that  the  De* 

liendant  be  at  liberty  to  take  his  said  answer  off  the  file,  and  amend 

the 
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Order  to  dismiu  Bill  fir  Want  of  Prommion. 

Upon  motion  tbjs  ilay  made  onto  this  coiart|  by  Mr.  ^  of 

counsel  for  the  above  named  Defendants,  it  was  apedgejt  that  thii  caass 
came  on  to  be  htard  on  the  day  gf  ,  ^  ,  vdmi  it 

VfUB  ordered,  &c.  that  the  Plaintifi  have  not  stir^^  *  *^P  m  &e 
cause  since  the  date  of  the  said  order;  and  therefore  it  vras  pvayed  tbt 
the  PlainftifFs  may  within  a  fortnight  amend  their  bill,  pursuint  to  tte 
said  order,  or  in  default  thereof,  that  the  said  orddr  may  be  disdiarjjed, 
and  tliat  the  Pkiuitiff 's  biH  may  stamd  dismissal  as  to  the  said  Defend- 
ants, with  costs  to  be  taxed,  which,  ufKHi  b^ng  an  aftfiairit  of  nodce 
of  thu  moUon  read,  is  ordered  accordingly,  '  And  it  is  bimby  ref^pred 
jto  Mr.  I  one  of  the  masters  of  this  court,  to  Ui  the  siM  cusli.' 


Order  where  a  Notice  to  iue  out  Execution  had  been  served,  thaiiie  tarn 
should  stand  aver,  and  the  Ben^  of  the  Notice  sifoed.    . 

'''  Whereas  the  Defendant  gave  notit:^  tfiaf  (his  court  would  be  moveol 
on  the         clay  pf  instant,  that  the  Defendant  might  be  at  liifei^ 

to  sue  out  execution  against  the  Plaintiff,  in  tfie  action  brought  by  him, 
the  Defendant,  against  the  PlAintiff,  in  his  Majesty's  court  of  K.B. 
on  the  said  Plaintiff's  note  of  hand  for  £  and  interest.    And 

whereas  thcf  benefit  of  the  said  n'otice  has  been  saved  by  order  t6  Us 
day.     Now,  'upon  motion  this  dav  made  unto  this  cour^  by  Mr.  ^ , 

of  counsel  for  the  Defendant,  it  was  prayed  that  the  benefit  of  Ac  ssid 
notice  may  be  further  saved  to  the  first  da^  of  next  fiituty  Tern^ 
which  is  ordered  acco|idinsly.  ' 


',^     ,  ..'  .   :     .;  •      -•  - 


Ml  n  BiU  on  Paymetff  ^  4Qi.  Co^e^ 

Upon  motion,  fcc.  it  was  alleged  that  ibe  DafeddaMtbavrng  pvl  in  Ui 
answer  to  the  Plaintiff's  bill^  the  Plaintiff,  upon  perosal  thereof,  is  ad- 
vised to  amend  his  bill;  and  therefore  it  was  prayed  that  the  Phintif 
nisy  be  at  liberty  to  amend  his  bill,  as  he  shall  be  advised,  upon  pay- 
ment of  dO^.  costs  to  &e  Defendant  in  respect  thereof^  which  is  onfered 
accordingly. 


■» 


Order  to  amend  a  BUI  without  Cost*,  the  Defindani  having  appeend 

but  not  ansmred, 

*  Upon  motion,  &c.  it  wras  alledged,  that  the  PUntiff  having  exhibited 
tiis  bril  in  this  court  imainst  the  Detinidant,  he  appeared  tfiereto,  and  die 
Plaintiff  is  since  advised  to  amend  his  bill ;  theieibre,  and  in  regard  the 
Defendant  hath  not  yet  put^in  Ins  answer.  It  was  prayed  that  ths 
Plamtiff  may  be  at  Ubc^rty  to  amend  his  bill,  as  he  shall  be  advised^ 
wjthout  cosis,  which  is  ordered  accordingly;  but  the  Plaintiff  if  t^ 
amend  the  Defendant's  copy  of  the  bill. 


Order 
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Order  to  amendf^  a  Bill  withnLt  CoitSf  the  Defendant  not  having 

appeared* 

Upon  modon,  &c*  it  was  alledg^.  that  the  Phiintiff  hath  exhibited 
liis  t^ill  into 'this  court  i^inst  thf  Defendant,  and  is  since  advised  to 
amend  the  same;  therefore,  and  in  regard  the  Defendant  hath  uotyet 
appeal^  to  the  Plaintiff  .'9  bill*  It  was  prayed  that  the  Plaintiff  may  be 
al  liberty  to  amend  his  bill  as  he  shall  be  advisedi  without  costs,  which 
is  .oirdered  accordingly. 

^■■■■■■■■■iHnHaMMiiMi^MHMMa* 

Order  to  amend  a  Bill  without  Costs  after  Answer^ 

Upon  motiopv  &c.  it  was  alledged  that  some  of  the  Defendants  hav* 
ing  put  in  their  answer  to  the  Plaiutiffn'  bill,  t|ie  Plaintiffs,  upon  perusal 
thereof,  are  a,dvi8ed  to  amend  their  bill,  but  shall  not  n^quire  any  further 
answer  from  th<e  Defendants;  and  therefore  it  was  prayed  that  the 
Plaintiffs  may  be  at  liberty  to  amend  their  bill,  as  they  shall  be  advised^ 
urilhout  costs,  which  is  ordered  accordingly,  the  Plaintifls  amendmg  the 
Defimdanta*  copy  of  the  bilL 


a   Order  to  amend  a  BiU  and  anxmer  Exceptione  at  the  same  Time. 

tJpoii  motion,  '&c.  it  wib  ^Hedged  that  the  Plaintiff  having  excm- 
lidos" to"  tlif  Defendant's  answers,  the'  sanie.  Iiatb  been  repor  ed  insuffi- 
^iepx^  (or)  the  Defendant  submitted  to  put  in  a  further  answer.  It  was 
therefore  prayetjT  thai,  the  Plaintiff  may  be  at  liberty  to  amend  his  bill, 
without  bosb,  and  that  the  Defendant  may  answer  the  Plaintiff's  amend- 
•ed  bill,  at  the  same  time  he  answers  the  said  exceptions,  which  is  ordered 
accordingly,  tip^  Plaintiff  amending  the  Defieadautrs  copy. 

...  *.! ,  Ovdet^^vithdi^dmm  UepUcaiiom^  and  amend  a  BiU. 

^/^pop  ipotion/  $;cVit'wM  alledged  that  the  Defendants  having  put  in 
jQieir  ^weatb  the  Flaintiff*s  bill,  the  Plaintiff  replied  to  such  answer, 
Hi^  is^  ^Tnce'adyis^  to  amend  his  bill,  and  therefore  it  was  prayed  that 
ihe  I^aintiff  inay  be'  at  liberty  to  withdraw  his  replication,  and  amend 
his  bill,  on  payment  of  2Ds.  costs  to  the  Defendant,  in  respect  thereof, 
which  is  ordered  accordingly. 

N.  B.  It  is  ordered  that  where  exceptions  to  answer  are  allowed,  the 
I^feiidiintSji  if  tbey  bava  .answered  separately,  must,  upon  application 
ta^e  cov|rt  for  tijie  to  aiiawer  said  exceptions,  make  separate  motions, 
otfaerwisp  if  answer  is  put  in  jointly, 

......  ^.  ^  Order  to  amend  Answer, 

Forasmuch,  8Cc.  that  the  Defendant  since  putting  m  his  ansvi'or  to  the 
Plaintiff's  bill  hath  discovered  that  m  the  title  to  his  Haid  answer  he 
hath  made  a  mistake  in  the  christian  name  of  the  Plaintiff,  by  calling 
Jiim  instead  of  It  is  therefore  prayed  that  the  De* 

iiendant  be  at  liberty  to  take  his  said  answer  off  the  tile,  and  amend 

the 
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Ord$r  to  dismiu  Bill  Jbr  Want  of  Protf^fOipn. 

Upon  motion  this  iiay  made  unto  this  coiirf|  by  Mr.  ^  of 

counsel  for  the  above  named  Defendanti,  it  was  a|ledged  that  th»  cam 
came  on  to  be  htard  on  the  day  gf  ,     '  ,  when  it 

was  ordered,  &c.  that  the  Plaintifi  have  not  stirrc^  *  *!<^  >&  ^ 
cause  since  die  date  of  the  said  order;  and  therefore  it  was  prayed  diat 
the  Plaiiitiffs  may  within  a  fortni^t  amend  their  bill,  pursm^t  to  the 
said  order,  or  in  defoult  thereof,  that  the  said  ordftr  may  be  dtsriiiq^ed, 
and  tliat  the  Plaintiff 's  bi8  may  ftmd  dismisswl  as  to  the  said  Defend- 
ants, uith  costs  to  be  taxed,  which,  ufKHi  b^ng  an  aftSairjl  of  notice 
of  this  motion  read,  is  ordered  accordingly.  And  it  is  hereby  rei^^nrc^ 
Jto  Mr.  ,  one  of  the  masters  of  this  court,  to  tax  the  si^  costs. 


Order  where  a  Notice  to  tue  out  Execution  had  been  served,  ihoi  the  iom 
should  stand  over,  aud  the  Ben^  of  the  Soii^e  saved.    . 

'- '  Whereas  the  Defendant  gave  notitie  thaf  fbis  court  would  be  motel 
on  the         4ay  pf  instant,  that  the  De^ndant  might  be  at  iiberQr 

to  sue  out  execution  agrnnst  the  Plaintiff,  in  Ae  action  brought  by  him, 
the  Defendant, « against  tbe  PMntfff,  in  his  Majesty's  court  of  K.B. 
on  the  said  Pkintiff 's  note  of  hand  for  £  and  interest.    And 

whereas  tiii  benefit  of  the  said  n'otice  has  been  saved  by  order  td  thi^ 
day.     Now,  'upon  ihotion  this  day  made  unto  this  cour^  by  Mr.  ^ , 

of  counsel  for  the  Defendant,  it  was  f>niyed  that  the  benefit  df  Ifae  ssjd 
notice  may  be  further  saved  to  the  first  da^  of  next  ^rvu^  1<^ 
which  is  ordered  accordingly.  " 


la  a  BiU  on  Paymetft  of  90s.  Costs^ 

Upon  motion,  8ic.  it  was  alleged  thet  ilie  Defendant  hnnng  pot  in  hii 
answer  to  the  Plaintiff's  bill^  Ae  Plaintiff,  upon  perusal  thereof,  is  ad- 
vised to  amend  his  bill;  and  therefore  it  was  prayed  that  the  Pbuntif 
may  be  at  liberty  to  amend  his  bill,  as  he  shuu  be  advised,  upon  pay- 
ment of  dO^.  costs  to  die  Defendant  in  respect  thereof,  wUcli  9S  oidm 
accordingly. 

Order  to  amend  a  BUI  without  Costn,  the  Defindani  having  appeani 

but  not  ansmred. 


'  Upon  motion,  &c.  it  was  alledged,  that  the  Plaintiff  bavmg 
bis  brll  in  this  cbirrtii^ainstthe  l>fendant,  be  appeared  tfierelo,  end  die 
Plaintiff  is  since  advised  to  amend  his*  bill ;  tbeieibre,  and  in  regard  the 
Defendant  hath  not  yet  put  in  his  answer.  It  was  prayed  that  ths 
Plamtiff  may  be  at  hb<-rty  to  amend  his  bill,  as  he  shall  be  adfised^ 
w.ithout  cosis,  which  is  ordered  accordingly;  but  the  Plaintiff  is  tp 
amend  the  Defendant's  copy  of  the  bill. 


Qrier 
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Oriir  to  aiMiid^aBM  vpithmtt  CottSf  the  Defendant  not  having 

appeared. 

tJpoo  motion,  &c  it  was  alleHg^.that  the  Plaintiff  hath  exhibited 
Ilia  pill  into -this  court  against  thf  Defendant,  and  is  since  advised  to 
amend  the  same;  therefore,  and  in  regafdthe  Defendant  hath  not  yet 
appeared  to  the  Plaintiff  ,'9  bill*  It  was  prayed  that  the  Plaintiff  may  be 
at  liberty  to  amend  his  bill  as  he  shall  be  advised,  without  costs,  which 
is  pcdered  accordingly* 


Order  to  amend  a  Biil  without  Costs  after  Answer^ 

Upon  motiopt  &o.  it  was  alledged  that  some  of  the  Defendants  hav* 
ing  put  in  their  answer  to  the  Plaintiffs'  bill,  t|ie  Plaintiffs,  upon  perusal 
thereof,  are  advised  to  amend  their  bill,  but  shall  not  require  any  further 
answer  from  the  Defendants;  and  therefore  it  was  prayed  that  the 
Plaintiffs  may  be  at  liberty  to  amend  their  bill,  as  they  shall  be  advised, 
nvithout  costs,  which  is  ordered  accordingly,  the  Plaintiffs  amendwg  the 
D^Bodants^  copy  of  the  bilL 

a   Order  to  amend  a  BUI  and  answer  Excepttom  at  the  same  Time. 

Jupop^  motion,  &c.  it  wtts  lilledged  that  the  Plamtiff  having  excep- 
tions^ to^  ^  Defendant's  answers,  the'  same,  hath  been  repor  ed  insum^ 
^fpt^  (of)  the  Diefendant  submitted  to  put  in  a  further  answer.  It  wa9 
therefore  praye<jf  thai,  the  Plaintiff  may  be  at  liberty  to  amend  his  bill, 
without  cost^,  and  that  the  Defendant  may  answer  the  Plaintiff's  amend* 
«d  bill,  at  the  same  time  he  answers  the  said  exceptions,  which  is  ordered 
accordingly,  t^^  Pbiotiflr  amending  the  Defeadaiiira  copy. 


t •• '» .b 


^ ,  Opdesi^i'wUidMn  a  ttepUcationf  and  amend  a  BUI* 


fc .  / 


,/^jpKm  motion^  tj^cVit  was  alledged  that  the  Defendants  having;  put  in 
jQieur  ^wei^  to  th|  riaintiff 's  bill,  the  Plaintiff  replied  to  such  answer, 
imi^  bjsince  adyis^  to  Vmend  hb  bill,  and  therefore  it  was  prayed  that 
die  I^aintiff  inay  be'  at  liberty  to  withdraw  his  replication,  and  amend 
his  bill,  on  payment  of  90s.  costs  to  the  Defendant,  in  respect  thereof, 
which  is  ordered  accordingly. 

N.  B.  It  is  ordered  that  virfaere  exceptions  to  answer  are  allowed,  the 
T^ten^fBdiSp  d  they  have  .answered  separately,  must,  upon  application 
fa  itie  coijut  lor  tigie  to  aiiawer  said  oiceptions,  make  separate  motions, 
otherwise  if  answer^is  piit  m  jobtly. 


«.  J 


Order  to  amend  Amwer. 


Forasmuch,  8Cc.  thai  the  Defendant  since  putting  m  his  answer  to  the 
Pkintiff's  bill  hath  discovered  that  in  the  title  to  his  said  answer  he 
hath  made  a  mbtake  in  the  christian  name  of  the  Plaintiff,  by  calling 
Jhim  instead  of  .    It  is  therefore  prayed  that  the  De^ 

Cendant  be  at  liberty  to  take  his  said  answer  off  the  tile,  and  amend 

the 
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Ord0r  to  dismm  Bill  far  Want  of  PriMfqttion. 

Upon  motion  lb?8  My  made  wito  this  coarti  by  Mr.  ^  of 

counsel  for  the  abcive  named  Defesdants,  it  was  a^edged  tliat  tbn  cam 
came  on  to  be  heard  on  the  day  gf  /  \  wbco  it 

wai  ordered,  &c.  that  the  Plamtifi  have  not  atuxf^  ^  '^  in  d^ 
cause  since  die  date  of  the  said  order;  and  therefore  it  was  jnrayed  that 
the  Plainftiifs  may  within  a  fortnight  ameiid  their  bill,  pnrsuibt  to  ibt 
said  order,  or  in  defoult  thereof,  that  the  said  ordftr  may  be  dtsdiarged. 
and  tliat  the  Plaintiff's  bfH  may  ftmd  dismisscj  as  to  the  Md  Defend- 
ants, with  costs  to  be  taxed,  which,  tt|M>n  b^ng  anaflUavit  of  nodce 
of  thb  mouon  read,  is  ordered  accordingly,  '  And  it  is  hereby  reiynrc^ 
to  Mr.  ,  one  of  the  masters  of  this  court,  to  tax  the  mk  cosci. 


Order  where  a  Notice  to  sue  out  Execution  had  been  served,  thai  ihe.$ame 
should  stand  aver,  and  the  Ben^  of  the  Satire  saved.    . 

'- '  Whereas  the  Defendant  gave  notii:e  tfiaf  |his  court  woold  be  mond 
on  the         4&y  pf  instant,  that  the  Defendant  might  be  at  libeity 

to  sue  out  executlott  agamittiie  Plaintiff,  in  the  action  brought  by  him, 
the  Defendant,  against  the  PlAintrff,  in  his  Majesly'a  court  of  K.B. 
on  the  said  Plaintiff's  note  of  haiid  for  £  and  interest.    Aad 

whereas  th"^  benefit  of  die  said  nbtice  has  been  saved  by  order  t0  itis 
day.     Now,  upon  ihotion  this  day  made  unto  thb  courf  by  Mr.  ^ , 

of  counsel  for  the  Defendant,  it  was  prayed  that  the  bisoefit  6f  die  said 
notice  may  be  further  saved  to  the  first  da^  of  next  Tf>>^ty  Tenn^ 
which  is  ordered  accordingly. '-"      . 


I,  •  "* 


Order  to  amend  ^  Bill  on  Payment  of  SOs.  Coifs, 


Upon  motion,  8cc.  it  was  alleged  tbit  the  Dafctnianthawt  pot  ia  Ui 
answer  to  the  Plaintiff's  bill|  the  Plaintiff,  upon  perusal  thereof,  isad* 
vised  to  amend  his  bill;  and  j^herefore  it  Was  prayed  that  the  Hajnttf 
may  be  at  liberty  to  amend  his  bill,  as  he  shau  be  advised,  upon  pay- 
ment  of  dO^.  costs  to  die  Defendant  in  respect  tbereof|  wUcli  is  ofdered 
accordingly. 


Order  to  amend  a  Bill  without  Costs,  the  Defindani  having  appeartd 

bifi  not  ansmred. 


'  Upon  motion,  8cc.  it  was  alledged,  that  th$  Plaintiff  having  exhibited 
bis  bill  ill  this  count  nuainst  the  DetiESidant,  be  appeared  ttierelo,  and  die 
Plaintiff  is  since  advised  to  amend  hir  bill ;  tfieiefore,  and  in  legaid  the 
Defendant  hath  not  yet  put~in  his  answer.  It  was  prayed  that  the 
Plamtiff  may  be  at  liberty  to  amend  his  bill^  as  he  ahall  be  advised,, 
without  cusis,  which  is  ordered  accordingly;  but  the  Phnitiff  is  t^ 
amend  the  Dcfeu^t's  copy  of  the  bill. 


Ofiff 
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Order  to  amend^  OfBUl  without  Coits,  the  Defendant  not  having 

appeared. 

Upon  notioQ,  &c.  it  was  allerfg^.  that  the  Plaintiff  hath  exhibited 
Ilia  l^ill  into -this  court  againat  thf  Defendant,  and  is  since  advised  to 
amend  the  same;  therefore,  and  in  regard  the  Defendant  hath  not  yet 
appeared  to  the  Plaintiff's  bill.  It  was  prayed  that  the  Plaintiff  may  be 
at  liberty  to  amend  his  bill  as  he  shall  be  advised,  without  costs^  which 
is  .ordered  accordingly. 

t 

Order  to  amend  a  BUI  without  Costs  after  Answer  % 

Upon  tnotiofit  &c.  it  was  aliedged  that  some  of  the  Defendants  hav- 
ing put  iin  their  answer  to  the  Plaintiffs'  bill,  t)ie  Plaintiffs,  upon  perusal 
'  thereof,  are  advised  to  amend  their  bill,  but  shall  not  require  any  further 
anawer  from  the  Defendants;  and  therefore  it  was  praved  that  the 
Plaintiffs  may  be  at  liberty  to  amend  their  bill,  as  they  shall  be  advised^ 
vilbout  costs,  which  is  ordered  accordingly,  the  Plaintiflb  amendmg  the 
Defcndantg'  copy  of  the  bilL 


a   Order  to  amend  a  BUi  and  annoer  Exceptions  at  the  same  I^me. 

.itTpopi  motion,  *&c.  it  wia  ^Hedged  (hat  the  Plamtiff  having  excep- 
lidos^to'  th^  Defendant's  answers,  the  same  hath  been  repor  ed  insuffi- 
^C|it|  j[o^)  the  Defendant  submitted  to  put  in  a  furtlier  answ'er.  It  was 
therefore  praye<f  'thaf,  the  Plaintiff  may  be  at  liberty  to  amend  his  bill, 
watfaout  cosl^,  and  that  the  Defendant  may  answer  the  Plaintiff's  aniend^ 
«d  bill,  at  the  same  time  he  answers  the  said  exceptions,  which  is  ordered 
accordingly,  t^^  Plaintiff  amending  die  Defiendauira  copy. 


,  I  ♦•  » •> 


*  *■ 


•   .  % .  \i ,  OndofiiO'fnlidt^am  a  Replication^  and  amend  a  Bill* 

^/'^jpop  motion,  8|;cVit  was  aliedged  that  the  Defendants  having  put  in 
Jifaieir^wei^tp  th^p  J^laintiff'sbill,  the  Plaintiff  replied  to  such  answer, 
linid[  b.  ^mce  advis^  to  Vmend  lib  bill,  and  therefore  it  was  prayed  that 
ibe  I^aintiff  inay  be'  ait  liberty  to  withdraw  his  replication,  and  amend 
bis  bill,  on  payment  of  90s.  coats  to  the  Defendant,  in  respect  thereof, 
which  is  ordered  accordingly. 

N.  B.  It  la  ordered  that  where  exceptions  to  answer  are  allowed,  the 
J)afefS(4sfiiUp  it  ,tbey  haaa  ^answered  separately,  must,  upon  applicatioa 
ta  liie  cbijurt  for  tijig  to  anawer  said  exceptions,  make  separate  motions, 
otherwiap  if  answer  is  put^in  jointly. 

....<.  ^  .    .  Order  to  amend  Answer. 

Forasmuch,  8Cc.  thai  the  Defendant  nnce  putting  in  his  answer  to  the 
Plaintiff's  bill  hath  discovered  that  in  the  title  to  his  said  answer  he 
hath  made  a  mistake  in  the  christian  name  of  the  Plaintiff,  by  calling 
Jiim  instead  of  .    It  is  therefore  prayed  that  the  De* 

Cendant  be  at  liberty  to  take  his  said  answer  off  the  tile,  and  amend 

the 


4^89  QmbE%$. 


Ord0r  to  dismks  Bill/br  Want  of  ProMtqttion. 

Upon  motion  tbjs  xlay  made  mito  this  coarti  by  Mr.  ^  rf 

counsel  for  the  above  named  Defendants^  it  was  a|ledg«d^  that  tfan  eaoaa 
came  on  to  be  heard  on  the  day  qf  >  ^  »  ,^eo  it 

was  ordered,  &c.  that  the  Plaintifi  have  not  stirfi^  ^  ^^  in  Ae 
cause  since  the  date  of  the  said  order;  and  therefore  it  was  prayed  that 
the  Plain^ffs  may  within  a  fortnight  amend  their  bill,  pnmiibt  to  thte 
said  order,  or  in  de&ult  thereof,  £at  the  said  Ofdi^r  may  im  disriiarged. 
and  that  the  Plaintiff's  bill  may  stand  JisMissed  as  to  the  ssiid  Defend- 
ants, uith  cosU  to  be  taxed,  which,  u|x>n  b^ng  an  aflUaVit  of  notice 
of  thb  mouou  read,  is  ordered  accordingly,  j&nd  it  is  hereby  refj^re^i 
jto  Mr.  ,  one  of  the  masters  of  this  court,  to  Wi  the  sik  ousb. 


Order  where  a  Jfatice  to  sue  oyt  Execution  had  been  served,  ihUiieMtmi 
should  stand  aver,  and  the  Ben^  of  the  Hottge  saved.    -, 

^-  'Whereas  the  Defendant  gave  notitse  tha)  |bis  court  would  be  moved 
on  the         4ay  pf  instant,  that  the  Defendant  might  be  at  libeiiy 

to  sue  out  exeeu^n  agamit  die  Plaintiff,  in  ^e  action  brought  by  him, 
the  Deiendant,  against  the  Pontiff,  in  his  Majesty's  court  of  K.  B. 
on  the  said  Plaintiff's  note  of  hand  for  £  and  interest.    Aui 

whereas  th^  benefit  of  the  said  nbtice  has  been  saved  by  order  t6  dap 
day.     Now,  'upon  motion  this  day  made  unto  this  courf  by  Mr.  ^ , 

of  counsel  for  thie  Defendant,  it  was  (>niyed  that  the  benefit  6f  die  said 
notice  may  be.  further  saved  to  the  first  day  of  next  ^rinii^  '^^^ 
which  is  ordered  accoi^ngly.  ^ 


,.  ■        ■   -  * 


QnZer  ^0  afoend  t^  BiU  on  Paymetft  of  90s.  Costs^ 

Upon  modoo,  8cc.  it  was  dieged  that  ibe  Defetidaat  bnnnt  p«l  in  Ui 
answer  to  the  Plaintiff's  bil)^  the  Plaintiff,  iipm  perosal  thereof,  ised- 
yised  to  amend  his  bill;  and  therefore  it  Was  prayed  that  the  Phiatif 
miay  be  at  liberty  to  amend  his  bill,  as  he  shau  be  advised,  upon  pay- 
ment of  $0^.  costs  to  die  Defendant  in  respect  thereof,  wbi^  is  oideidi 
accordingly. 


Order  to  amend  a  Bill  without  Costs,  the  Defhndant  hating  appeani 

but  not  ansx^eredn 

'  Upon  ipodon,  8cc.  it  was  alledged,  that  th($  Plaintiff  having  exhibited 
his'brll  in  diis  cdnttnuainstthe  l^tinidant,  he  appeared  diereto,  and  die 
Piaintiff  is  since  advised  to  amend  his*  bill ;  thaetbre,  and  in  regard  the 
Defendant  hath  not  yet  put^in  his  answer.  It  was  prayed  that  ths 
Plamtiff  may  be  at  bb^rty  to  amend  his  bill,  as  he  shall  be  advised^ 
without  cusis,  which  is  ordered  accordingly;  but  the  Plahitiff  is  tp 
amend  die  Dcfeu^t's  copy  of  the  bill. 


Order 
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Order  toamfi^aSill  wiihmd  Costs,  the  Defendant  not  having 

appeared. 

Upon  motioQy  &c.  it  was  alMg^.  that  the  Plaintiff  hath  exhibited 
lus  piii  into -this  court  against,  thf  Defendant,  and  is  since  advised  to 
amend  the  same;  therefore,  and  in  regard  the  Defendant  hath  not  yet 
appeared  to  the  Plaintiff's  bill.  It  was  praved  that  the  Plaintiff  may  be 
at  liberty  to  amend  his  bill  as  he  shall  be  advised,  without  costs,  which 
is  ordered  ^ccordin^y. 

t 

Order  to  amend  a  BUI  without  Costs  after  Answer^ 

Upon  motion,  &c.  it  was  idledged  that  some  of  the  Defendants  hav- 
ing put  ill  ifaeir  answer  to  the  Plaintiffs'  bill,  t|ie  Plaintiffs,  upon  |)enisal 
'  thereof,  are  advised  to  amend  their  bill,  but  shall  not  rrquire  any  further 
answer  from  tbe  Defendants;  and  therefore  it  was  prayed  that  the 
Plaintiffs  may  be  at  liberty  to  amend  their  bill,  as  they  shall  be  advised^ 
without  costs,  which  is  ordered  accordingly,  the  Plaintiffs  amendmg  the 
Defendant^  copy  of  the  bilL 


^   Order  to  amend  a  BUI  and  answer  Exceptions  at  the  same  Time. 

.tTj|K>|i^  motion,  \c.  it  was  ^Hedged  that  the  Plamtiff  having  ezc^ 
lidos*' to^  9^  Defendant's  answers,  the  same  liatb  been  repor  ed  insum- 
^ept^  (of-yttie  D)efendant  submitted  to  put  in  a  further  answer.  It  was 
tberelbre  prayecjf  thai^  the  Plaintiff  may  be  at  liberty  to  amend  his  bill, 
without  cosb,  and  that  the  Defendant  ma^  answer  the  Plaintiff's  amend* 
«d  bill,  at  tbe  same  time  he  answers  the  said  exceptions,  which  ii  ordered 
accordingly,  tip^  Haintiff  amending  the  DefiendaulTf  copy. 


C •■     *  .9 


-'v 


Owkfi  WwUhdNas  a  ItiepUcaiion^  and  amend  a  Bill. 

^'^pcm  iliotjon^  (j^cVit  was  alledged  that  the  Defendants  havinv  put  in 
Jtbeir^wei^to  th<e  Plaintiff's  bill,  the  Plaintiff  replied  to  such  answer, 
irnc^  bjBince  advised  to  amend  his  bill,  and  therefore  it  was  prayed  that 
llie  I^aintiff  may  be'  alit  liberty  to  withdraw  his  replication,  and  amend 
his  bill,  on  payment  of  90s.  costs  to  the  Defendant,  in  respect  thereof, 
which  is  ordered  accordingly. 

N.  B.  It  is  ordered  that  where  exceptions  to  answer  are  allowed,  the 
Qiefe^diints^  if  tbf^  hava  ^answered  separately,  must,  upon  applicatioa 
to  l;fie  coijut  for  tigif  to  answer  said  enceptioos,  make  separate  motions, 
odierwisp  if  answer  is  put  in  jointly. 

:  ...  ^  ^ .    ,  Order  to  amend  Answer. 

Forasmuch,  8Cc.  thai  the  Defendant  since  putting  m  his  answer  to  the 
Plaintiff's  bill  hath  discovered  that  in  the  title  to  his  said  answer  he 
hath  made  a  mistake  in  the  christian  name  of  the  Plaintiff,  by  calling 
Jhim  instead  of  .    It  is  therefore  prayed  that  the  De* 

fieodant  be  at  liberty  to  take  his  said  answer  off  tbe  tile,  and  amend 

the 


S90  osdi:k« 

the  same  in  the  title  thereof,  by  naming  the  Plahitiff  instead  of 

,  ^nd  that  after  siicb  amendment  the  Defendant  do  re-iwear  die 
aaid  answer. 


Order  (o  amend  a  Bill,  by  adding  Partieif  requiring  no*fnriherA»' 
sneer  from  the  Defendantt  who  have  anmered. 

Upon  nK>tioD,  &c.  it  wan  alledged  that  some  of  Uie  Defeadanls  haiviiig 
put  in  their  answer  to  the  Plaintiffs*  bill,  the^  PlfBOtiffs .  are  advised  to 
amend  their  bill  by  addiiiig.  Defendants  thereto,  but  shall  not 

require  further  answers  from  the  said  Defendants  ^^  ho  have  already  aa- 
awered;  and  therefore  it  was  prayed,  that  the  Plaintiffs  may  be  athbert}[ 
to  amend  their  bill  as  ihey  ahail  be  advised,  by  making  the  De- 

fendants thereto  with  apt  words  to  charge  them,  which  is  ordered  accord* 
iagly^  but  the  Plaintiffs  are  to  amend  the  Defcadants  copki  ^  the  bilL 


iMMirthaMAMMito 


Order  to  amend  by  making  some  of  tlie  Plqintiffk  Defendants^ 

Upon  motion,  &c.  it  was  alledged  that  the  present  Plainlife,  together 
with  ,  having  eabibked-lhaif  InU  in-  ihis  court  against  the  De- 

fendants, are  adviecNd  to  strike  out  tlie  names  of  the  said  from 

being  Complainants^  and  to  name  tl:em  Defendants;  and  therefore  it 
was  prayed,  that  the  Plaintiffs  may  be  at  liberty  to  amend  their  bill 
without  eosts,  hj  striking  out  the  said  from  being  Comphin 

lMit§,  andbyniakmg  them  Defendants, wh|ch is  ordered  acc<MtGngly,  bat 
the  Piaiiitiffs  are  to  amend  the  Defendants'  copies  Of  the  bill. 


Order  to  amend  a  Bill  on  Payment  of  90s.  Costs  tn  sBme  of  ikeDe^ 
fendants,  and  without  Costs  as  to  ofliers^  requiring  no  further  Jnswer, 

,  Upon  motion,  &c.  it  ^as  alledged,  that  since  the  coming  ib  of  some 
of  .the  Defendants'  answers,  the  Plaintiffs  are  adidsed  to  amend  their 
bill,  but  shall  not  require  any  further  answer  from; the  said  Defendants 
>vho  have  answered ;  and  therefore  it  was  prayed^  t^at  the  Plaintiffs  may 
be  at  liberty  to  amend  their  bill  on  payment  of  '^Os.  costs  to  the  De* 
(endants,  from  whom  they  shall  require  furtlier  .answer,  and  witliout  costs 
as  to  the  Defendants  from  whom  they  shall  not  require  further  answers, 
amending  their  copies  of  the  bill,  which  b  ordered  accordingly. 


W^««iB«««nMM#9pii*«i 


Order  to  amend 'a  !BiU  vsUhout  Cos/s,  the  BefkniiM  submitting  to  pit 

-  in  a  further  Aiittcer. 

Upon  motion,  &c.  it  was  alledged  that  the  Plaintiff  having  taken 
exceptions  to  the  Defendant's  answer,  tlie  Defendant  hath  submitted  to 
put  in  a  further  answer,  since  which  the  Plaintiff  is  advised  to  amend  hb 
bill,  and  the  Defendant  not  having  yet  put  in  a  further  atower^  it'icas 
prayed  that  the  Plaintiff  may  be  »t  liberty  to  amend  his  bill  as  liedall 
be  advised,  without  costs^  which  is  ordered  iaoooidiiigly,  ihe  *filaiildft 
luneudiiig  the  Defendant's  copy  of  the  bill. 

Oritr 
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Order  to  amend  a  Bill  after  Amwer^  the  Plaintiff  having  excepted 

^reto,  mM  no  diher  Anmep^  coming  in. 

Upon  ttiotibti,  "fcc.  It  ^'38  aHedged  that  ihe  Defendants  liaving  put  io 
fh^ir  stnswers  to  the  PIamtifl''s  i)ill,  the  Plahttiff  hath  taken  exeeptionii 
Alereto,  sinefevrhidi  the  Dt^fer(dants  hath  not  [:^t  in  any  <>Uieir  answer, 
and  the  Plaintiff  is  advised  to  amcmd  his  bill ;  and  therefore  it  was 
prayed,  that  the  Plaintiff  nraybe  ar  liberty  ^o  amend  his  bill,  as  he 
shall  be  advised,  without  cdate,  miudi  ds  biduf^  accordingly,  amending 
the  Defendants  copies  of  the  bill. 


Of^igr/hrbM  A^iaeimeht,  arid  all  othtrPtoc^dings  of  CbHtem^ 

nHumahk  imrnediaiely. 

Upon  motaoo,  8cc.  ituvas  i^ledged  that  the  Defendant  is  in  contempt 
to  att  attachment  for  waat  of  his  answer  to  the  Plaintiff^s  bill,  and  lives 
within  miles  of  L.,  as  by  aHidavrt  now  read  appears.  It  was  there* 
fore  pra^«d4iat  an  attacfaftieht,  and  afl  other  process  of  trontempt  may 
be  awarded  against  the  said  Defendsmt  returnable  immediately,  to  com* 
pel  him  to -answer  the  Plaintiff's  bill,  which  is  ordered  accordingly. 


Order  to  appcifit  a  Dejindanl  a  Ckfk  in  Court,  pursuant  to  ike 

Statute. 

]porasmuch  as  the  Defeiulant  was  this  day  brought  to  the  bar  oF  this 
court  by  virtue  of  a  writ  of  H.  C,  directed  to  the  warden  of  the  Ftett, 
to  answer  his  contempt  in  notuppeanngtothe  Plaintifi^s  bill,  and  now 
refnsiitgor  deglectiog  to  j^nter  bis  appearance,  or  to  appoii^  ml  clerk  ki 
court  to  act  in  his  behalf,   and  Mr.  of  counsel  with  the 

Plaintiff,  moving  the  Right  Hpn.  that  the  court  would 

(lorsuant  to  the  hcte  act  of  parliament  in  that  case  made  and  provided, 
tfp|>dint  one  of  the  sworn  clerks  of  thi^  court  to  appear  for  the  said 
Defetidant  hi  thil  cause,  as  if  die  said  Defendant  had  acttiaify  appeared. 
It  is  c^fdered  that  one  of  the  sworn  cterks  of  tins  conrt  do  enter  an 
ni>{yearance  for  die  said  Defendamt  to  the  PhiintrffV  foiH,  and  that  the 
Mid  Mr.  be  remanded ;  and  that  upon  the  said  Mr.  liia 

diitering  sUchr  ifppearance  for  him,  and  die  i^d  Delbndant  clearing  his 
contempt,*;  tbe  said  Defendant  be  discharged'  ot^t  t>f  custody  bf  the  war 
den  of  th^  Fleet  from  his  said  contempt. 


«Mh 


Order  to  accept  Exceptions. 

tTpon  mbtidh,  See  upon  the  hearing,  it  was  alledged'th^t  the  Defetid- 
ant  on  tlie  day  of  put  in  his  answer  to  the  Pfaiintlff''s  bill,  and  the 
l^lainiiff  hath  taken  exceptions  to  such  answer;  but  in  regard  the  said  ex- 
ceptions did  not  come  m  by  the  time  limited:  bj  the  rules  of  the  court, 
riie  Defehdant's  clerk  in  trourt  refuses  to  accept  the  same,  and  therefore 
it  was  prayed  that  the  said  Defendant's  clerk  in  court  may  accept  the 
said  exceptions,  as  if  the  flnme  had  been  delivered  in  time,  which  is 
ordered  accordingly. 

N.  B.  If  two  terms  are  expired  since  filing  the  auawer,  this  order  is 
nK»C  gmnted  but  upon  special  aliegaiion.  «  . 

Order 
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Order  to  refer  Kxeepiioni  at  Drfeniant\  ReipteU. 

Forasmuch,  8cc.  that  the  Defendant  hating  put  b  his  wawer  to  the 
Plaintiff's  bill,  the  Plaintiff  for  delay  hath  tidcen  eKCC|>tipn8  thereto,  al- 
though the  Defendant's  answer  is  veiy  sufficaeot^  as  the  Defendaat  is 
advised.    And  it  is  thereupon  ordered* 


^ 


Order  iarrferExe^ptimu. 


Forasmuch,  8cc.  that  die  Pldlntiff  having  taken  eitief^oas  to  the  De- 
fendant's answer,  die  Defendant  hath  not  amended  the  same  bj  the  time 
limited  by  die  rules  of  the  court.  It  is  thereupon  ordered  to  be  refened 
to  Mr.  one  of  ^e  masters  of  this  court,  to  look  into  the  Plain* 

tiff's  bill,  die  Defendant's  said  answer,  and  the  Plaintiff's  said  eacep* 
tions.  and  certiiV  whether  the  said  answer  be  sufficient  or  not. 


Order  to  stay  Procttditm  on  tke  Master's  Report^  Exaptiom  beiim 

fled.  ^ 

Upon  motion^  &c.  it  was  alledged  that  die  naintifflad  filed  excefn 
dons  to  the  report  made  in  this  cause  by  Mr*  one,  &c.  dated  the 

day  of  and  deposited  £    with  the  lei^ler^  aocoidiqg  to  the 

rule,  as  by  the  register's  certificate  appears.  It  was  therefore  ptayed, 
that  all  proceedings  on  the  master's  report  may  be  stayed,  until  the  ex* 
cepdons  shall  be  argued  and  determined,  which  is  ordmdtuxordmgly. 


Order  to  procure  a  Report  in         Dmfs^  md^eeiltkmswis  Jysmetkm  tn 

the  mean  time.    .    -    .    /: 

Whereas  by  an  order  of  the        day  of  for  fb^  >jpfson#  d^ereillt 

contained,  it  is  ordered,  that  the  injunction,  .grated  i|i  mis  cailse,.  for. 
stay  of  the  Defendant's  proceedings  at  law  shoiitd  be.  disaolved^  tadess 
the  Plaindff,  his  clerk  in  court  having  notice  theMf,  shbuTd  ontbi&da; 
shew  unto  this  court  good  cause  to  the  contrary*  Now^  UponmotionyCCc* 
it  was  alledged,  that  tha  Defendant  having  put  in  an  insuiBcient  answer 
to  the  Plaintiff's  billy  4h€^  Plaintiff*  hath  taken  exoepUoi^  %reto,  since 
which  the  Defendant  hath  iiot  ptii  in  any  further  answer,  mthoi^  the 
Defendant  s  is  very  insufficient,  as  die  Plaintiff  is  advised;  aiid  iherefore 
it  was  prayed,  that. the  said  injancdon  may  be  continued  until  die  said? 
Defendant  h^  pujt  in  a  perfect  answer  to  thie  Plaintiff's  bill. '  Where^' 
upon,  and  upon  hearing  of  what  was  alledged  by  the  coun^l'oo-bodi'eid^ 
it  is  ordered,  that  it  be  referred  iaJdr«-^  —  one,  &c.  to  look  into  the 
Plaintiff's  bill,  the  Defendant's  said  answer,^  and  the  Plainuff  s  said  ex- 
ceptions, and  certify  whether  the  said  answer  M  sufficient  or  not.  But 
the  Plaintiff,  is  to  procure  the  master's  report  in  :  days^  w  in-  defcuh 
thereof  the  said  injunction  is  to  stand  dissolve^  without  further  motion^ 
M'hich  in  the  mean  time  is  hereby  continued* ;       .  : 


«HH«M*^* 


Examination  to  rtfer.    \  '  :,         '     *     . 
Uj^t^motion»  ^.  that  .the  Defendant*  having  {Att  4n  -his^lcamiMtion 


to 
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to  certaiu^  interro^torie^  exfaibited:1>y'the  Pontiff,  before  Mr. 
one^  8cc.  pursuant  to  the  decree  in  thiB  cause,  th^  said  Defendant  hath 
since  put  in  hia  examination  to  die  saidinterrogatorie^,  which  the  Plain- 
tiff it  adyised.  19  insufficient;  and  thllref^re  it  was  prayed,  that.it  Qiajr 
be  Preferred  tq  tjxe  s^id  master  tp  look  into  tiha  ^d  interrogatories  atri 
examination,  and  to  certify  whether  the  said  exainination .  Iit$^  sufficient 
or  not,  whiqh  is  orcler^d  zi 


'I 


Order  $0  refer'Examnatian  of  Commtssioners  of  Sequestration. 

Upon  opening!  &c.  per  Defendant,  it  was  idledged .  that;  of  the 
corombsioners/ named  in  a  combiissbn  bfrsequestration  awarded  against 
the  Defendant,  haying  been  examined  on  intenrc^atoriea  before  Mr.  ^ 
one,  &c.  have,  as  .t)|p  said  Defendant  is  Jidvised^^put^in  an  insufficient 
csauiiMitioii  tlieretb/  It  is  ordered  that  it  bereferred  to  the 'said  mas- 
ter to  look  into  the  aaid  exceptions,  and  certify  whether  the  sao^e  be 
aufficieol  or  not   .  i 


Oriiffw^a  Comfieusion'i&  assign  a  Guardian* 

•♦ 

Upon  motion,  Sec.  it  was  alledged,  that  the*  Plaintiff  hath  exhibited  his 
l^li  into  this  couii  against  the  Defendanis,  who  live  in  /  fThere- 

fore,  and  in  regard  the  Defendant  is  an  infant;  and  he*  and  Ae  other 
I)efendants..ajre  not  ip  contempt,  and  have  not  had  any  order  for  time. 
It  was  prayed  that  a  commission  may  issue  directed  to  certain  commis* 
aioners,  to  be  therein,  named,' to  call  the  Defendant,  the  infant,  before 
^hem,  to  chpose  hkft  a' guardian,  by  Whom  be  may  answer  the  PlaintifTs 
bill,  and  defend  this  suit,  and  that  such  guardian,  so  to  be  chosen,  stand 
assigned  by  th^  <^oort;  and  that  the  said  commissit^ners  may  take  and 
retorll  die  sajd.  Defendant  the  infant's  answer,  and-  also  the  answer  of 
the  other  Defendants  to  the  Plaintiff's  bill  by.  such  commission,  and 
oiay  havt  time  tg  t«Jke.  and  return  the  same,  wlgch  is  ofdered.aqpord- 


'  Of^erfar  Commimon  to  exafhiheut  Term-time. 

Upon  metion,  &c.  thai  a  commission  hadi  issued  for  the  examination 
cS  witnesses  in  this  *(anse ;  and  therefore  it  was  prayed,  that  may 

be  at  liberty  to  execute  the  said  c6mlni9sion  m  term-titpie,  lybich  is 
iprdered  accordingly. 


Order  for  Commission  to  examine  Witnesses, 

Upon  motion,  &c.  that        has  several  tnaterial  witnesses  to  examine, 
^o  hve  in  the  country,  and  therefore  it  was  prayed  tliat  may 

bftve  a  commission  [for  Ae  examination  of  witnesses,  and  that  the  De- 
fcndaofs  clerk  in^couit,  in  dayl  aftet*  notice  hereof,  join  and  strike 

conmilMonen  fiames  with  the  PlaifUiffs'  clerk  in  court,  or  in  default 
thereof,  that  thi  Plaintiffs  may  be  liberty  to  take  out  sneh  commission, 
direct^  to  Ibeir  own  imiimiisioiiers,  which  is  orditred  adcordii^y]. 

f^  g  Order 


i94, 


Suiptnui 


nmifi,  ntarmabk'  mtaediai^f  md  /or  § 


Upon  motion,  fltc.  it  was  alledffed  that  tbe  PhiofliF  bas  replied 
]>efendaa1f8  answer/  wnA  ttierefo^  it  waa  prayed  that  a  aobpooia  to  m* 
join  may  be  awarded  aponst  Ae  said  Defendant,  returnable  nnmcdiiteiy; 
and  that  service  thereof  on  the  said  Defendant  derk  in-  coort  mj  be 
deemed  good  service  on  Ae  aaid  Defendant,  and  that  the  Plainbff'r 
may  have  a  commbdipn  (aaoi«  a&  the  foKegoipg  between  crQtdiflCs> 

..   — — ^!^         I    I    ■      1 

Order  to  ren$m  a  Conuntsstofi. 

Upon  motiotty  ke.  it  was  alMged,  that  this  ca«8e  hwig  at  isia^  i 
cotniniaiion  iasised  the  laat  term  tor  the  examinatiou  of  wibiesses,  but 
Ib0  said  commission  was  not  executed,  and  it  being  the  Ptaiatiff^s  owa 
delay,  it  was  therefore  prayed  that  th|e  Plaintiff  may  be  at  libem  to 
renew  the  said  commission  for  the  examination  of  witiieaaes^  diredeAfe) 
die  former  commissioners,  which  is  ordered  accordingly. 


I ^ 


Qrdfir  io.aj^int  a  Gwfdian  in  Court. 

Hie  Defendant  the  in&nt«  diia  day  persanaHy  appwed  befac 

the  Hi|^t Hon.  andprafod  that        may  be  asMgued  his  gaaidiaa, 

by  whom,  he  may.  answer  the  Plaintiff's  Utj  and  defend  this  soit,  nbkk 
is  ordered  accordingly. 

Order  to  dismiss  without  Costs,  Defendant  not  iccing  appeared. 

Upon  motion^  &c.  that  die  Plaintiff  having  edubited  his  bill  b  tUi 
eoiirt  against  the  Defendant, .  is  since  advised  to  proceed  no  farther 
therein;  therefore,  and  in  regard  that  the  I>efeiKlaiit  had  not  appeared 
thereto,  it  was  prayed  thi^t  the  PJsii]Utiff  s  hill  may  stand  dismissed  oot 
of  this  court  without  costs,  which  is  ordered  accordingly. 


Order  to  dismiss  a  'BUI  afUf  Answer,  Fkdnltfnot  hariag  proeetitd. 

Fotasmuch,  Sec.  diat  tb^  Defendant  pot  in  bis.  answer  to  the  Pbio* 
tiff's  bill,  on  the        day  of  since  which  the  Plaintiff  hath  not 

further  proceedfd  in  this  cause,  as  by  the  six  clerks'  certificate  appesn. 
It  is  therefore  ordered  that  the  Plaintiff's  bill  do  stand  dismissed  ov^ot 
this  court  with  costs  to  be  taxed  by  Mr.  one  of  the  mastcis  of 

this  court. 


Order  for  a  Commission  to  plead,  t^e. 

Upon  votioiif  &c  per  Defeodi^nt,  itwasaMged  ibat  the  Defeadaat 
lives  in  ,  and  is  advised  to  plead  and  deanir  to  pnt,  atleait,^of 

Plaintiff's  bill;  tberefoi^r<^D<l  nih[|^  the  Defendants  arenoCinaNi- 
temptf  and  have  obtained  order  CortiaM  to  answer,  it  was  prayed  t^t 
fheymp^  be  at  l^mty.  to  talse  tnit  cgmaiissaoi^  to  take  their  pica,  an- 

sarer, 


swer,  or  denuner,  to  tbe  Pkuutiff'a  bill^  and  that  the  Plamtiff 's  clerk 
in  court  may,  in  two  days  after  notice  hereof,  give  the  Defendanta'4:lerk 
in  court,  commissioners  names  to  see  die  Defendants'  plea,  answer,  or 
demurrer  taken,  or  in  default  thereof,  that  the  said  Defencbnt  may  .be  at 
liberty  to  take  out  such  commission  direoted  to  their  own  gommission^rs, 
and  may  have  six  weeks  time  to  return  the  aaid  commission,  which  is 
ordered  accordingly^  but  the  Defendants  are  nol.to  demur  alone. 

Order  to  dismm  a  Bill  c^er  a  RepUcatiotu 

Forasmuch,  Sic.  per  Defendant,  that  the-  Plaintiff  haying  exhibited 
his  bill  in  this  court  against  the  Defendants,  they  put  in  their  answer 
thereto,  and  tbe  Plaintiff's  replication  to  such .a^iswer. was  iiled,   die 
day  of  ,  as  by  tne  six  clerks'  certiliciiie  appears,  which 

Plaintiff  hath  not  further  proceeded  in  this  cause  agsdnst  the  Defendant 
towards  the  hearing  thereof;  and  thereupon  it  was  prayed  that  the  Plain- 
tiff's bill  may  stand  dismissed  out  of  this  court,  with  costs^  for  want  of 
prosecution;  which,  upon  reading  an  affidavit  of  notice  of  this  motion, 
and  six  clerks'  certificate,  is  ordered  accordingly,  and  that  it  be  referred 
to  Mr.  ,  one,  &c.  to  tax  the  said  costs. 


Order  to  diemiss  a  Bill  with  Cosh  at  the  Plaint^^  Request. 

Upon  motion,  &c.  it  was  alleged,  that  the  Plaintiff,  having  exhibited 
his  bill  in  this  court  against  the:Defendant,  is  since  advised  to  proceed 
no  further  therein ;  and  therefore  it  was  prayed  that  the  Plaintiti  's  bill 
may  stand  dismissed  out  of  this  court,  with  costs,  which  is  ordered  ac- 
oordinply;  and  it  Is  hereby  referred  to  Mr.  .  ,.one,  Stc  to  tax 
the  said  costs. 


Order  to  dismiss  a  Bill  without  Costs  by  Consent. 

Upon  motion,  &c.  it  was  alleged  that  the  PlaintiA,  having  exhibited 
ihfeir'billin'this  court  against  the  Defendants,  the  matters  in  difference 
are  since  accommodated ;  therefore  it  was  prayed  that  the  Plaintiffs'  bill 
may  stand  dismissed  out  of  this  court,  without  costs,  which,  upon  hearing 
of  Mr.  ,  of  counsel  for  the  said  Defendants,  who  consented 

thereto,  b  ordered  accordingly. 

■*       ^ 

Order  for  a  general  Dismission  at  Defendant's  Reauest  upon  the  Hear* 

ingf  Plaintiff,  having  not  come  into  Court. 

.Hike  cause  standing  this  day  in  the  paper  of  causes  to  be  heard,  at  the 
request  of  the  Defendant,  before  the  right  honorable  ,  in*tha 

presence  of  the  Defendant's^  connsel,  none  appearing  for  the  Plaintiffs  to 
open  their  bill,  although  the  Defendants 'weri»  duly  served  with  subpoena 
to  hear  judgment,  as  by  affidavit  noiV  produced  and  read  appears ;  it  h 
ordered  that  tbe  Plaintift'  bill  do,  Aron  benoief<Jrth,  stand  alwolutdy  dis- 
missed out  of  this  court,  with*  oosfs,  t6  be  laied  by  Mr.  , 

.one  of  Ae  masters  ef  thk  court. 

•  •  •        •       -  «  li      . 

C  8  8  Order 


59S  ORDERS. 

♦  - 

Order  to  answer  by  Committee. 

Uppn  motion^  8cc.  that  the  Plaintiff  hath  exhibited  his  bill  in  this  catat 
against  the  Defendant,  against  whom  a  commission  of  lunacy  hath  issttieid, 
and  hath  been  appointed  bis  committee^  and  the  said  lunaGc 

living  in  the  county  of  ,  it  was  iirayed  that  the  said  lauatic 

may  be  at.liberty  to  put  in  his  answer  by  his  said  committee,  and  may 
ba?e  a  commission  for  that  purpose,  which  b  ordered  accordingly. 


Order  Jbr  ITme  io  answer. 


-   .  -   .  ... 

Upon  nnotioUi  Sec.  it  fyas  allesed  that  the  Defendants  are  preparing 
their  aos'^ver  to  th^  Plaintiff  s  billy  but  cannot  perfect  the  same  in  time; 
thereforei.and  in  regard  the  said  Defendants  are  not  in  contempt,  and 
have  had  ifo  order  fpr  time^  to  answer,  it  was  played  that  the  said  De« 
fendant{i  may  haye_  time  to  put  in  their  answer  td  the  PlaTDtiff/s 

bill,  which  is  ordered  accordingly. 

^.  B.  If  the  Defendant  moves  for  time  to  plead,  answer,  or  demtir, 
add,  at  the  epdj  the  words  following :— ''  But  the.  Defenda;6t  is  not  10 
demur  aloiie/' 


Order  for  lime  ia  answer  Cross  Bill,  after  Answer  put  in  to  oripnal 

.'■.'■  :•   ma.       ■ ' 

^  Upon  motion.  Sec.  it  was  alleged  that  the  Plaintiff,  having  exhibited 
his  bill  Iq.  thJsCpiirt  jsgaiiist  the  Defendant,  he  hath  appeared  thereto^ 
and  hath  since  j^'xbibited  his  cross  bill  in  this  court  against  the  Plaintil^ 
and  is  p^'oceeding'to  compel  the  PlaihtifF  to  answer  the  8aine;'itwas 
therefo^  prayed 'that  the  Plaintiff  may  have  '  tune  to  put  io  Us 

answer  to  the  cross  bill,  after  the  Defendant  shall  have  put  in  his  answer 
to  the  original  bill,  which  is  ordered  accordingly. 


Order /or  a  general  Dismission  on  Hearing. 

'This  cause  coming  on  diis  present  day  to  be  heard  and  debited  befb^ 
ibe  tight  faonor£^bl^  Uie      '    ,  ,  in  the  presence  of  counsel  learned 

on  both  ildei,  irpon'debatc  of  the  matter  and  hearing,  Sec.  8cc.  read,  afnd 
'  of  Whdt  wa&  'al)eg|ed  by  the  cbunsel  oh  both  sides,  his  Lordship  doih 
byder  that  the  Plaintiff  s  bill  do,  from  hencefoi-th,  stand  absolutely  dis* 
missed  out  of  this  Coort,  with  costs,  to  be  taxed  by  M^,  ,  ooc^ 


- "  Ordei^  to  disTtiiss  a  Bill  of  Review  on  Heart  fig.' 

/  tlus^  caii^.  cpmmg.  on»,&c.-  and  the  pleadings  in  the. cause  being 
opened,  and  die  scope  of  the  Plaintiff's  bill  being,  that^  for  many  eiTon 
thereby  assigned,  and  other,  defaults,  appearing  m  a  decree  made  by  the 
right  honorable  the  ,  on  the  bearing  an  original  cause,  wbeseiii 

the  Plaintiff's  Testator  was  Plaintiff,  and  the  decree,  bearing  date^  the 
,,  which  bad  been  received,  reversed,  .and  a^iended,  and  the 
Plaintiffs  relieved,  and  was  entitled  to,  or  qujtbtto  have  beptt^  where* 
opoui  and  upon  debate  of  the  matter^  and  hwing  of  read^  and 

of 


of  what  waA  alleged  by  Uie'coiiasel  for     '  '^  '  ]'mi  Lotdship  doth  bor- 
der, that;  8cc.  [die  same  as  the  foregoiogJ)  i    :,?/:.   :}::'. 


^ 


Order  to  give  Security  before  obliged  ioSunswjer*^^ 

Upon  motion,  8cc.  per  Defendant^  it  waa  alleged,  that  it  appears  bjr 
the  Plaintiff's  t)ili  that  the  Plakit^  liver  in '       .      ,  in  parts  beyond 
seas,  and  therefore  it  was  prayed  that  the  Plaintiff  may  prQCure  some 
sufBcie^it  person   on   his  behalf   to  give  security,   according  to    die    . 
course  of  the  court,  to  the  two  senior  Six  Clerks  of  this  court,  not, to-    ' 
wards  the  cause,  in  a  bond  of  «£  ,  conditioned  to  answer '^osts, 

in  case  the  cotirt  shall  diink  fit  to  award  any,  before  the  Defendhnts  be' 
obtiged  to  put  in  their  answer  to  the  Plaintiff's  bill,  and  that  the  De* 
feiklant  may  have  a  fortnight's  time  to  put  in  his  answer  to  the  Pl^ntMF'a 
bill,  after  the  Pliuntiff  luis  giv^n  sueh  aecurity,  which  is  ordered  ac- 
cordingly. :: 

•  N.  B.  If  the  Plaintiff  da  not  state  himself  abroad  by  his  bill,  this 
Hffi^r  is  not  granted,  but  on  aflMavit  of  the  Plaintiff's  bei|ig  abroad. 


Order  fp  offswer,  without  Oath  or  Attestatiohj  upon  Honor, 

Upon  motfpn,  &c.  it  was  alleged,  that  th^  Plaintiffs  are  willing  to 
accept  the  answer  of  die  Defendant  ,  without  his  attes^tion, 

upon  honor,  and  the  answer  of  t^ie  other  Defeiidanti  withotxt  oath ;  and 
therefore  it  was  prayed  that  die  said  may  b^  'Itt  liberty  t^S  put 

ill  his  answer  to  the  Plaintiff's  bill,  without  his  attestation, ~ Upon  hprvpr^ 
and  that  the  other  Defendants  maybe  at  liberty^tp  put  ITT  ^eir  a^, 
awcr  to  the  Plaintiff's  said  bill  without  oath:  which- is  brderal  sicc^l'^ 


^c\  ^' 


Order  for  Time  to  answer  on  entering  an  Appearance. 


Upon  motion,  &c.  per  Defendant,  it  was  alleged,  that  th^saidJ^ 
fendunt  is  in  contempt  to  an  attachment  for  Want  of  his  aivsv^ertb  4l)e 
J^lajntiff 's  bill,  biit  that  (le  is  preparing  his  answer,  and  diere(Qre  it  wa5^^ 
ptayed  that  he  may  have  a  week's  tithe  to  put  it)  bis  answer :  where- 
itpon  itis  ordered,  upon  the  Defendant's  entering  with  the  register,  by 
)us  clerk,  in  two  days,  and  coiisentitig  that  the  serjeaiit  at  arms  attend- 
irtg  tills  court  shall  go  against  him,  as  iii  the  case  of  a  commission  of  re«r 
be!  lion,  returned  non  est  inventus^  in  case  he  shall  not  put  in  his  answer 
to  the  Plaintiff's  bill  by  the  time  hereinafter  mentioned,  that  the  said 
l>efer.daiit  have  time  to  put  in  his  answer  to  the  Plaintiff's  bill, 
^  Nv  Bi.  If  a  corporation,  it  inust  be  **  that  a sequestrlition  Atlt  issue/' 
Distead  of  *^  the  serjeant  at  arras/' 

■'* 

Order  tfr  answer  separate,  and  Cqmmlssion  abroad  to  assign  Guardiam 

Upo.Q  motion,  8cc.  that  the  matters  in  difference  in  this  cause  arise  in 
right  of  the  said  ,  the  wife  of  the  said  ,  and  Wild  rt^' 

fidiiig  at  present  in  the  kingdom  of  ,  is  advised  to  ans^^^er  sepa- 

rate. 


rate  from  th^  paid  »  her  husbaad,  and  beiog  in  infant,  and  nat 

having  obtained  any  order  for  tiinet  and  not  being  in  contempt;  it  waa 
therefore  prayed  that  the  said  Defendant  may  be  at  liberty  to  put 
in  her  answer  to  the  PhiinUff 's  bill  separate  from  her  said  husband,  Imd 
diat  a  conunission  may  issue,  directed  to  the  kingdom  of  ,  &c. 

Order  to  anrnmr  uparat€. 

Upoi)  motion,  8&C.  per  Defendant,  it  was  alleged,  Oiat  the  Plamtifi 
have  exhibited  their  bill  in  this  court  against  the  Defendants,  and  abe 
and  the  Defendi^t  her  husband  have  lived  separate  some  years;  and 
therefore  it  ^as  prayed  that  the  said  Defendant  may  be  at  liberty  to  put 
in  her  answ^  to  the  PUintiffs*  bill  separate  from  her  husband,  which  is 
ordered  accordingly. 

Order  to  rrfer  Defendant's  Answer  to  the  Plaintifs  Bill  to  the  Steaier 

'for  Impertinmee  and  Scandnh 
Forasmuch,  fcc.  per  PlaintiflF,  that  the  Pliuntiff,  upon  perosal  of  De- 
fendant's Answer  to  the  Plaintiff's  bUl^  is  advised  the  same  is  scandaloos 
and  impertinent;  it  is  thereupon  ordered  that  it  may  be  referred  to 
Mr.  ,  <>ne,  &c,  to  look  into  the  Plaintiff's  bill  and  the  said  De- 

fendant's answer,  and  certify  whether  the  same  be  scandalous  and  im* 
pertinent  or  not 

Order  to  refer  a  BiU  for  Scandal  and  Impertinence. 
Forasmuch,  8tc.  m»  Defendant,  that  the  Defendant,  upon  the  penisal  of 
the  Plaintiff's  bill,  is  advised  that  the  same  is  scandalous  and  impertinent ; 
it  is  thereupon  ordered,  that  it  be  referred  to  Mr.  ,  one,  &c.  to 

look  into  the  Plaintiff's  bill,  and  certify  whether  the  same  be  si^andalous 
and  impertinent  or  not 

Order  to  espunge  the  Impertinence  of  the  Plaintiffs  BUI,  and  to  tax 

Costs  OH  Motion.  '  .    * 

IVhereas  by  an  order,  dated,  &c.  suggesting  (insert  the  order  of  re- 
fireme  to  the  master),  ^x^ponvAoXvmi  8ic.  per  Defendant,  it  was  alleged 
that  the  said  master,  in  purauanee  of  the  said  order  of  tha  , 

-Jirfde  his  report,  and  certified  tlie  Plaintiff's  bijl  to  be  impcrtmcnt  m  die 
jmticulara  ttierein  mentipoed ;  it  was -therefore  prayed,  diat  it  mav.be 
Inferred  back  to  die  said  master  to  expunge  the  impertinence  of  the  Flam- 
tiff's  >ill,  aayl  to  tay  O^e  Defendant  hia  coata  ift  respect  thereof,  which  is 
oidered 


To  accept  BUi,  paying  CosU  out  of  Purse. 

tfpon  opening,  &c.  it  was  alleged,  that  tfie  Platntiflt  bring  advised  to 
aidiibitliis  bi):  in  thi4  court  against  the  De&ndant,  to  be  relived  toucbiDg 
ae^ral  mslAcsro,  and,  among  other  things,  to  obuin  an  injunction  to  stay 
the  Delbiifiant^a  pro^eedieg^i  «erved  the  Defendant  with  a  subpoeaato 
apnear  to  and  answer  the  name,  and  the  Defendant  appdured  &<^°* 


oliDEiift.  39^ 

ingij^  ittki  (ffift  Vai  iiol  being  fifed  in  titliif)  jit^elefMf  costs  for  wimt 
XhtrM'^  thftl  th^  PUifitiff  hath  nnce  filed  his  bill,  bdt  (he  0efeh(iant*s 
clerk  in  court  refuses  to  accept  dife  kune,  and  therefoi-e  it  ift-as  prayed 
that  the  Defendant's  clerk  in  court  mmj  accept  the  Plaintiff's  bill,  on 
Payment  of  the  Defendant's  eosts^  out  of  purse»  which  is  ordeied  accord* 
mgly. 


-^ — -^■ 


dfderjpir  Commltrhtni  lo  Prison  of  the  Pleet,  tkt fourth  Ammr  beirig 

reporiea  tnsufficihvi. ; 

Forasmuch,  8cc.  per  Plaintiff,  that  the  fourth  Answer  of  die  said 
Defendants  to  the  Plaintiff's  bttl  bath  been  reported  insuflkient  by 
Mr.  y  one,  &c.  by  hb  report  of  the.  »  it  is  thereupon 

Ordered  that  the  said  Defendant  be  examined  upon  interrogatoneSp 
before  the  said  maaCer,  to  the  points  wUerem  his  said  ahswtr  is  repc^fed 
iQSufficienty  and  that  he  do  starid  committed  to  the  prison  of  the  Flui 
until  beahall  fidly  answer  the  Plaintiff's  bill,  ted  this  court  make  oth6r 
order  to  tht  contrary,  and  the  Plaintiff  is  lo  axiiifait  interrofktories  be* 
fjU^  tbo  aatd  master  for  the  pdrpoa^. 


■MM 


Ordkr  to  examine  a  Defenddntm 

XJpon  motion  it  was  alleged,  that  the  Defendant  is  a  material  witnesi 
for  the  Plaintiff,  and  no  ways  concerned  in  point  of  interest  in  the  mat* 
ters  in  question  in  this  cause,  and  therefore  it  was  prayed  that  the  Plain- 
tiff may  be  at  liberty  to  examine  tlie  said  Defendant  as  a  witness  for  him 
iu  this  cause,  saving  all  just  exceptions ;  which  n  orderM  accovdiogl^,  qf 
which  notice  is  to  be  given,  forthwith,  '^ 


«M 


Order  to  examine  Witnesses  d6  bene  esse*. 

Upon  motion.  See.  it  was  alledged  that  are  material  witnesses 

ibr  the  in  this  cause.    That  it  appears  by  the  affidavit  of 

tiiaty  &c.  (state  affidavit)  that  be  at  liberty  ^o  examme  the  saf4 

sis  v^tn^safes  for  him  in  this  cause,  de  bene  ^ss?i*' ^.^  '-'  *' 

li.  B.  llie  witnesses  names  and  ages  must  be  specified  in  the  order 
S|s  you  fiad  them  in  die  aflldevit. 

N.  B.  The  depositions  of  witnesses  examinM  de  bene  ^,  canisot  b4 
published  without  an  affidavit  that  th^.  are  dead,  abroad,  i^  not  able  to 
travel,  unless  they  have  h»en  exan^ed  in  chief,  tliea  ihejr  sarl»  fAsiblisb^ 
in  tbe  uaual  way.  .     ^ 

Order  to  i/tliirge  Pedmciitic/H*  '•■ 

Upon  motion.  Sec.  it  was.  allied  that  publibatioii^  in  this  cansis  is  to 

f'ass  by  •    That  the  several  asaterial  witnesses  to  whom 

e  bath  not  been  able  to  get  examined  by  the  time  limited  by  the  ndes  of 
the  court  (or)  by  the  sssd  order.  ASKi  dierefore  it  was  prayed'  that  pub- 
lication in  this  cause  may  b^  eolai|^d  in  this  caosa  mtil  .  ,  which 
ik  oijdered  accordingly^ 

N.B,  If 


.«j« 
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fonov^'ing  words  s\t  the^nd. — '^Bui.tliif  is  noft^to  binder  lk»  Pliiiatiff 
8ett|i)j;dbwu  llie'causeia  tbe^m^aajijl^e.''...-    .  >    ^  a  :.- 

Upon  motion,  &c.  it  was'alledged,  that  the  Defoidaat.hayiiig  patifl 
bis  answer  to  the  PlainfifTs  1)tll/  tb«  I'laintitf  lias  Ir^pti&i -jhsri^t  ^ 
witnesses  have  been  examined^' audj  therefore  it  Wa$  prayed  that  publica** 
tion  in  this  caase  may  forth widi  pass,  iiwhich  upon  readii^  Sic,  is  ordered 
accordingly;  ',    '  .     .   *  •.-!.' 

'  ■  ■ ■■    .  ♦"  >^ 

,  OrdertoenhrgePuMifitUionhheniihaM.pdsg^ 

Upon  motion^  &c.  it  was  alledged,  that  publicatiOQ  by  |M6t 

before  the  ccnild  .  procure  all  his  witneaks.  to;^be '^xatrioed. 

Thetefpre,  and  in  regard  the  .  \  has  several  material  witiiesseMt)  ^^ 
amine,  as  by  afl^vit  appears,  i^nd  inaiBmodi  as  the  .c^^  kk  akrkja 
court  and  solicitor  have  madfi.  the  Jisiial  flffid>iYite>  that  they  have  not  leen^ 
heard,  read,  or  been  inforpied  of  th^.  dsposiuoos.  already  taken  in  this 
cause  until  publicatibn  shkll  h^eafter  pass.  It'was  therefore  prayed  that 
publication  iu^  this  cause  may  be  enlarged  until    *  '  /whk^/upon 

heariog,  Sec.  resMri/i9Qi(SQfedact6rdiifly« '  *  /•       •"--:,:..?.• 

«''•<•       •••_■•     - ♦  •  ••  ^       '     •  "    •  • 

*      •-     ^    Order  io  use  Depositions.  .      ' 

Ppdn  motion,  &c.  it  vpai  alledged,  that  these  are  ocoaa  aoMMyUiiMjiig 
the  several  matters,  anci  the  /  are  advised,; that  the  depositions  taken  id 
one  cause  will  be  useful  in  the  other,  and  therefore  it  was  prayed  that  the 
depositions  taken  in  eidicfr  of  these' tau^'niay  be  reail  «id  made  use  of 
in  the  other  at  the  hearing  of  these  eauses^  which  ts  ordered  acCQitdiiig;ly, 


iuving  all  just  eiLoeptipus^ 


Order  to  confirm  a  Report' upon  Commissioner*^  Certjficatt  or  at  to 

Upon  motion,  &c«  And  upon. prqdi^ing^  a;repoitWkdritt:tfi]8 cause 
by  Mr.  one  of  the  masfeiv  of.  this  90uil>  dated  --^    -:    ;f*:  Ititf 

ordered  that  the  said  report,  aqdjaHi  the*  matters  and  tbm^  therein  con-" 
lained,  do  stand  ratified  andcojit^rmed'!]^  the  order,  authority; ind*  decree 
of  this  court,  to  be  observed  andjierfdrmed,  by  all  parties  thereto,  aov* 
cording  to  the  tenor  and  true  meaning  thereof^  unlessH  the  having 

notice  hereof,  shall,  within  eight'  days  aftdr  such  notice,  shew  unto  this 
court  good  cause  to  the  contrary;  «^ 

f    *  A  certificate  dated  the  made  by  commissioDerB  named  in  a 

commission  issued  out  of  this  court  for  dividing  the  estate  ill  questioik  in 
this  cause.     •  f  ^    •  •  «         *        ., 

N.  B.  the  certi^te  must  be  filed  in  the  Sis  Clerks'  Office. 

t  If(Upon  a  purchase,  introduce  the*  following  wbrds. — **  Whereby 
<^  Mr.  is  reported  the  best  purchaser  of  the  estate  dieieinliMn^ 

**  tio^ed,  at  the  stun  oi£  -  -       "  it  is  ordered|  8cc. 
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%lSibi$  p4rtiA'a»niaDy  m  immber,  15  at  least,  and  live  remote,  nj, 
<'.4iQie58  tha  parties  copc^roed,  »vho'are  many  in  number,  find « lite 
"  remote  from  each  other,  their  respective  clerks  in  court  haviqg  notice  * 
^  hereof,  &c." 

Il  *  If  die  bill  has  been  decreed  to  be  taken  pro  confaao  against  tlie  £|e« . 
feiidants  instead  of  unless,  &c.  add  the  following  words. — **  The  PlaiQ-  . 
*'  tiiTs  bill  having  been  decreed  tq  be  taken  pro  confaso  against  the 
'i  Defendants  for  want  of  their  appef^rance,  pursuant  to  the  act  of  par* 
**  liamcnt,  for  making  process  in  courts  of  equity  efifectnal  against  persons 
''  who  abscond  and  cannqt  l)e  served  therewith^  or  who  refuse  to 
"  appJHir. 


Order  to  confirm  Report  by  Consent  of  some  Defendants,  and  nisi  as  to 

others. 

Upon,  &c.  (go  to  the  wards ''  unlets,"  as  in  the  foregoing  order j  and 
then  soy)  Mr.  pf  counsel  for  the  Defendants  consenting 

thereto^  aqd  unless  the  Peliei^dants  having  notice  hereQf. 

Order  to  confirm  a  Rg^ort  absolute. 

Whereas  by  an  order  made  in  this  cause,  the  day  of  ,  it' 

was  ordered  that  (order  nm)  now  upon,  &c.  It  was  aliedged  that  due 
noUce  bath 'been  given  of  the  said  orde^  (o  as  by  affidavit  appears, 

and  that  no  cause  is  shewn  to  the  contrary  thereof,  as  by  the  register's 
ceAiflcale  also  tf{>pears.  And  therefore  it  was  prayed  that  the  said  order 
may  be.iBada  absolute,  which  is  ordered  accordingly. 

■ 

Adniittance  of  a  Defendant  in  formS  pauperis. 

The  Deiendant^in  nespect  of  his  poverty,  whereof  affidavit  is  made, 
is  this  day  admitted  by  to  defend  this  suit  m  forma  pauperis^ 

•ml  iif  hereby  assigned  for  his  counsel,  and  for  his  siz  clerk. 


Admittance  of  Plaintiff  in  formft  pauperis. 

^^^    '  ■ 

•The  Plaintiff  in  respect  of  his  poverty,  ^vhereof  affidavit  is  made,  is  this 

4sy  admitted' by'  the  right  bonbrable  to  prosecute  this  suit  in 

Ji^rma  pauperiSf  and  '   who  batb  signed  tiie  Plaintiffs  petition, 

aigoifyiog  his  just  cause  of  suit;  is  hereby  assigned  for  his  couMsel, 

Hud  •  (or 'his  9ix  clerk. 


Order  to  serce  an  Attorney  at  Law* 

Upon  motion,  tf(f.  it  was  aliedged  that  the  Defendant  prosecutes  the 
Plaintiff  at  law,  and  cannot  be  found  to  |>e  s^ved  with  a  subpana,  as  by 
affidavit  appears,  and  therefore  it  was  prayed,  that  service  of  a  siApana 
to  appear  to  add  answer  the  Plaintiff's  bill  upon  the  Defendant's  attorney 
at  law",  be  deemed  good  service  on  the  Dafehdant  to  compel  him  to  ap« 
pear  to  and  answer  the  Plaintiff's  bill^  whicb>  upon  hearing  the  said  afli- 
^vit  read^  b  ordered  accordingly. 
«»•■  Order 
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Order,  for  an  EheHon  tkker  tofr^€mi  6i  £av  dr  Sfmlf. 

Fbrasmucb,  kt.  tiM  Ae  Plaintiff  promsaitB  ttn  IlMeiidant  BoA  at 
Inw  ttod  in  thte  touti  tot  mt%nA  the  same  ntaHeft*,  #li6rely|r  he  ii  doiiNj 
vexed.  It  is  tbereu|pon  ordiered  tiiaithe  Plaintiff^  hit  clerk  in  coqi^  tai 
tttoni6j  at  law  hating  fidtke  hettof,  do,  wiAiti  ^igfat  dv^  afteir  iuch 
noticei  oudce  big  election  in  which  Court  he  will  proce^,  and  if  the  Pbm- 
tiffflhaN  elect  to  firoiceedjfi. this  €6uk%ttei  the  Plaintiff's  proceediifi 
are  hereby  itajrcd  bj  injunction,  but  in  default  of  sticb  dection  by  lbs 
thne  aforesaid,  or  if  the  Plaintiff  shall  elect  to  proceed  at  law,  dieo  the 
Piaiaitfffs  bHI  i*  fMm  diencefotth  to  ttand  dismiss  out  of  this  court, 
%vith  costs,  to  be  taxed  by  Mr.  one,  &c. 

14 .  B.  The  Defendant  eainiot  regularly  apply fenr  this  order  'till  he  hss 
aMwered.  The  Pli^tiff  oanaot  tnake  m  special  elediidMi  wilhoit  Isats 
of  the  court     Election  must  be  Hcd  im  the  report  office. 


Order  to  eniir  Order  nuac  pro  tunc 

Upon  motion,  Sec.  it  was  alledaed,  that  the  order  macle  in  this  cattic» 
the  day  of  was  drawn  ujp,  but  by  mistake  was  omitted 

to  be  entered,  and  -Aerefofe  it  was  prayed  Aat  the  laid  order  may  be 
entered  nunc  pro  tvnc,  which  is  ordered  accordingly. 


Order  to  revive  PrcfceeeBngu 


Upon  motbn,  8cc.  it  was  alledged,  that  (^aie  bUl  qfreekdr)  that  the 
suit  being  abated  by  the  death  of  the  said  the  Pliuntiff  hath  mice 

ttdiibited  bis  bill  of  revivor  in  this  Court  agftinst  the  Defendant  to  which 
he  hath  appeared,  but  hi$  Hmefor  answerimg  st  esfired.  And  therefore 
it  Was  prayed  that  the  said  suit  and  proceedings  may  ataud  revived,  and 
be  in  the  same  plight  and  conditiou  asthey  Were  ia  at  the  time  of  the 
«leath  of  the  said  which  is  ordered  accordingly. 

In'.  B.  If  the  Defeiidaiit  sul^niits,  say,  imteild  of  words  in  italics,  ** 
put  fai  his  answer,  and  thereby  submits  the  siiit  may  be  revived.** 


.    Order  to  refer  eecdnd  Amnlwef. 


Upon  motioiii'lcc.  it  was  f^Hedlged  that  the  Defmidant  having  pet  in  aa 
insufficient  ansvi^e^^tojUe  Plaintiff's  biU,a^^  the  Plaintiff  havmg  takeo 
exceptions  thereto,  and  th)e  same  beioff^referred  to  Mr.  one,  Ike. 

the  said  master^reported  the  same  insufficient,  since  which'  the  Defendaat 
hath  put  in  a  second  answer,  which  the  Plaintiff  is  advised  is  likewise 
insufficient.  It  is  therefore  ordered  that  it  be  referred  to  the  said 
master  to  look  into  the  said  bill,  answers,  and  exceptions^  and  certify 
whether  the  Itefeadaat's  second  answer  be  sufficient  of  not. 


Order  to  refer  second  Anmer  on  Submnmon. 

Forssamrh,  &c.  that  the  Plaintiff  having  taken  exc^ptieM  to  die  malt 
ficieacy  of^tha  l>e£nida&t*8  answer,  the  lleteidant  subauded  and  bsdk 
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siDce  pat  in  a  secoDd  imswer  wfak6  the  I^laintifiriV  advMdf  m  likewiM  in* 
sufBci^.^  It  is  thereupon  ordefed  that  il  be  referred  to  Mr.  otit^ 

&c;  to  look  into  the  PiaiiHiff*6  biU|  the  Defendant's  seoond  answer,  and 
the  PiainUfiTs  exceptions^  and  certify  whether  the  Defendant's  second' 
answer  be  sufficient  or  not*  *  •    - 


Order  for  liberty  to  exhibit  Interrogatories  as  to  the    Cttdit  of  § 

■  .    Witness. 

Upon  motion,  &c.  it  was  alled^ed,  that  the  Pluntiffs  have  examined 
A.  B.  as  a  witness  for  them  in  this  cause,  who  is  a  person  of  ill  fame,  and 
the  Defendant  hath  exhibited  articles  in  the  exsminers  office,  toucbiiy 
the  credit  of  the  said  A.  B.  as  by  certificate  appears.  It  was  thereforn 
prayed  that  the  Defendant  may  be  at  liberty  to  exhibit  interrogatories  for 
the  examhiation  of  witnesses  to  die  credit  of  the  said  A.  B.  which  ii 
ordered  accordingly.         *  '  ; 

Orderjbr  a  Serjeant  at  Arms.    '■'■." 

Whereas  the  Defipndant  sits  out  all  process  of  contempt  to  a  commis* 
sion  of  rebellion,  for  not  answering  the  Plaintiff's  bill,  and  doth  so 
abscond  himself  that  he  cannot  be  found  to  be  apprehended,  as  by  the 
/etnm  of  the  said  commission  of  rebellion  now  produced  appears.  It 
is,  on  the  motion  of  ,  of  counsel  for  the  Plaintiff,  ordered  that  the 

Serjeant  at  arms  attending  this  court  do  apprehend  the  Defendant,  and 
bring  him  to  the  bar  of  this  court,  Xo  answer  his  said  contempt.  Where- 
upoa  such  further  order  shall  be  made  as  shall  be  just 

Order  for  Serjeant  at  Jrms  for  want  of  Eramination,  unless  Defenr 

dant  puts  it  in  in  four  Days. 

Forasmuch,  Sec.  that  by  the  decree  made  on  the  hearing  of  this  qaus^ 
all  parties  were  to  be  examined  on  interrogatories  before  Mr.  one,  Slc« 
touching  the  matters  in  question.  That  it  appears  by  the  said  master's 
certificate,  dated  die  day  of  ,  that  (state  certificate.)  It  is  there- 
fore ordered  that  the  Defendant  do  in-  four  days  after  personal  notice 
hereof  to  his  clerk  in  court,  put  in  his  exam'mation  to  the  Plaintiff's  in* 
terrogatories,  or  in  default  thereof,  that  theserjeaot  at  arms  attending  this 
court,  do  apprehend  the  Defendant  and  bring  hira  to  the  bar  of  this 
court,  to  answer  his  contempt,  whereupon  sodi  further  order  shall  be 
made  as- shall  be  just. 

Order  for  Serjeant  at  Arms  for  want  of  further  Examination. 

Upon  motion,  &c.  it  was  alledged,  that  by  an  order  of  the  it 

wa^  refemad  to  Mr.  one,  &c.  to  examine  and  certify  whether  the 

Defendant's  exception  put  in  to  interrogatories  exhibited  by  the  Plaintiff 
pursuant  to  the  decree  in  this  cause  was  sufficient  or  not.  That  the  said 
master  by  his  report  of  the  certified  the  Defendant's  said  exami- 

natioa  to  be  insufficient,  since  which  the  Defendant  hath  not  put  in  any 

further 
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further  esaininatipn,  and  therefore  it  was  pnyei^iiialihe  Defendant mj 
in  four  daya  after  notice  hereof  to  bis  clerk  in  courts  put  in  bis.  fiuthef 
examinatioD  to  the  siud  interrogatories,  or  in  deftnlt  thraeof,  that  ibt 
Serjeant  at  arms  attending  this  coort,  may  apprehend  the  Defendant  and 
bring  him  to  the  bar  of  this  court  to  answer  his  contempt,  which,  it 
ordered  accordingly,  and  thereupon-  such  further  order  shall  be  made  as 
sliall  be  just.. 


^ 


Order  to  produce  Bt^oki  in  four  Days^  or  a  Spjeani  at  J^rms. 

Upon  opening,  &c.  it  was  alleged,  that  by  the  decree  made  on  tie 
hearmg  of  this  cause,  the  parties  were  to  produce  upon  oath,  Wois 
Mr.  ,  one,  &c.  all  books,  papers,  and  writings,  in  their  cus- 

tody or  power,  relating  to  tlie  matters  in  question ;  that  it  appears  by  the 
said  master's  certificate,  datod,  &c.  that,  Sec.  and  tiierefore  it  was 
prayed  that  the  Defendant  may,  in  four  days  after  personal  notice  hereof 
to  his  clerk  in  court,  produce  before  the  said  master,  upon  oath,  iill 
books,  papers,  and  writings,  in  his  custody  or  powxr,  pursuant  to  M 
said  decree,  or,  in  default  thereof,  that  the  .Serjeant  at  isrms,  &c.  as^ 
fore.  -      ' 


■piW 


Or^er  far  a  Serjeapt  at  Arms  on  th^  Return  of  ^  Messenger^ 

Forasmuch,  8cc.  that  the  Defendant,  sitting  an  attachment  in  contempt 
for  want  of  his  answer  to  the  Plaintiff's  bill,  and  being  anested,  and^  a 
cepi  cotpui  returned  thereon,  the  messenger  of  thia  coort  was,  byiwder 
of       ■  ,  directed  to  take  the  Defendant  in  hisJcustody,.  an'tt  briag 

him  to  the  baf  of  this  court  to  answer  his  said  cantempt^.  biit  iheJ)^- 
fendant  dqth  now- so  abscond  and  secrete  himself  that  he  canifstiie' 
found,  notwidistandiug  diligent  search  and  inquiry  hatkbeen^made^lBaF 
him  by  the  messenger,  as  by  the  ■niessenger!s-  xeUirn  appears.  And  the 
Defendant  still  persisting  in  his  contempt,  and  inasmuch  as  by  the  rules 
of  this  court  a  sequestration  cannot  issue  on  any  process  returned  nott 
est  inventus f  but  oh'  the  return  of  the  serjeant  at  anas  •niteapdiag'lfai^ 
court,  it  is  ordered  ihaV  the  Serjeant  at  aF0is,"&Cr  - 


•  »■ « 


Oilier  for  a  Sequestration  against  a  Member  dfFarSamady  ''■- 

Upon  tnotion,  &c.  it  was  alledged,  that  the  Defendant  who  is  a  *  meo^ 
ber  of  parliainent,  hath  lieen  served  with  a  copy  of  flie  Plahitiff*s  bill, 
and  a  subp€^aU>  a)>pear^  to  tani  answer  the  same;  toUrhieb*  b^4i«thii|^  < 
peared  accbrdingly,  bat  hsrdf  tiot  put  in  bis  answd:  tlrareio^  Iboiigfi/W  ^ 
time  for  sad<)ing  is  expired.  .It  Is  t^ereu{»n.oide]:ed,;tfaat  e  commcioi^' 
of  sequestration  do  isSfe,  directed  to  certain  commissionen  \b  be,  AimiO 
iiamed,  to  sequester  the  DefeildanVs  personal  estate,  and  the  vM^il^m 
and  profits  of  his  real  estate,  until  die-De&ndant  rfukU  fuUy  anaver  ti» 
PlaintiiTs  bill  and  this  Court^nwke  other  of^er  to  theLContiBiy,ju«lmtdw 
Defendant  having  personal  notice  heteof,  shall,  within  eight  days  afbraneh 
notice,  shew  tinib  this^ court- good  cause  to  thfe  contrary •-  -  "'c-  :^'t  ^.  i  ^ 

•  N.  B.  If  the  Defemlarit  be  ti  peer;  say :— <*  WKo  is  a-peef  .vfthir 

''realm,  hath  been  tferved' with  a  wpf^(  the  PlainftiBB  Hll,  Aeletkr. 

''  of  the  right  honorable  the  lord  high  chancellor  of  Great  Britaio,  and 

^  a  subvana  to  appear,"  &c. 

Order 
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Ordef*fofH  SeqUeHration,  on  r^um  of  Serjeant  at  Amu. 

'  Whereat  the  Defiindant  sits  6ut  all^  process  of  contempt  to  a  ser- 
jeftafat  ixmB,  lor  not  answeting  the  PkintifTs  bill,  and  doth  so  abscond 
UnilMlf)  th^)l6  cannot  hd  found  to.  be  apprehended,  Bi  by  the  retufn 
of  the  Serjeant  at  arms  now  -  produced  aippears,  it  is,  on  the  motion  of 
Mr.  of  counsel  for,  die  PImntiff,  ordered,  that  a  commission  of 

ieqnestration  do  issue,  directed  to  certain  commissioners,  to  be  therein 
named^  to  secfiiester  the  Defendant's  personal  estate,  and  the  rents  and 
|>rofits  of  his  real  estate,  until  th^  Defendant  shall  answer  the  Plaintiff's 
bill,  cleai^his  contempt^  and  this  court  doUi  make  other  order  to  the 
cbntrarjv  '  ' 


Order  for  a  Distringas, 


Up^  ihotion,  8te.  it  ;^as  alledged,  that  the  Defendant  hath  appeared 
to'tihe.  Plaintiff's  bill,  and  is  in  contempt  Tor  wai^t  of  his  answer^  and 
therefore  it  .was  prayed  that  a  distringas  may  issue  a^nst  the  Defendant, 
returnable  immediately,  to  compel  him  ta  putlti  his  answer  to  the. 

Plaintiff^s  bill,  which  is  ordered  accordingly. 

♦         »  -  *  >  • 

Order  for  an  Alias  Distringas. 

Upon  motion;  8cc..that,  pursuant  to  an  order,  dated,  &c.  a  distringas. 
wa§  issued  agaiosl  the  Defendant  for  his  contempt^  m  not  answering  the 
Pkiatiff'B  bill ; 'that  llie  Defendant  still  persists  in  his  contempt,  and 
therefore  it  wasr  prayed  th^t  an  lalias  distringas  mav  issue  against  die  De- 
feflriaal  for  hia  canlenipc,  in  not  answering  the  Plaintiff's  bill^  which  is 
<3fiKnirme€miia^. 

-    /« 

'  "  -  •'     Order  for  Vluries  Distringas: 

{Jpga  motMin,  i^ih  that,  pursuant  to  an,oi:der,  dfted,  Slc.  ^n, alias  dis-^ 
tringas  issued  against  the  Defendant  for  want  of  his  answer  to  Uie  Plain-* 
tiff's  bill,  and  he  still  persists  in  bis  contempt,  and  therefore  it  was 

pn^ed  OmX.SLjfbm^s^di^ringas  may  mi^^^ 

*.  '■        •■.         -.        ^'"  \ 

'  , .  ^  prdef/or'i  Distringas  against  a  Bddj/  Co^rate. 

Up^»  ittotion,  8cc^  it  Was  alledged,  that  die  Defendants  fa:\ve  ap- 
peiiKfJl^to  dke^liifidff^bill,  and  are  in  contempt  for  want  of  answer,  and . 
th«#cfora  iti^as  prsyed-that  a  distringas  may  issue  against  the  Defend- 
ants, returnable  immediately,  to  compel  them  to  put  in  their  answer  to 
the  Plaintiff's  IhU>  which  is  ordered  accordingly. 

Order  for  a  Sequestration ,  on  Distringas,  et  Alias f  et  Pluries  Distringas. 

Upon  motion,  &C8  it  was  alledged,  that  a  d^ringas  et  alias,  et  pluries 
cKifrt/rgos  beiiv  awarded  against  the  Defendants,  for  want  of  their  answers 
to  At  Plaintiff's  bill|  th^  aame  are  returned,  and  the  Defendants  still 

persist 
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persist  in  their  contempt  t  it  i«  thereopm  oniered,  that  a  commiasioa 
of  sequestfRtioQ  do  issue,  directed  iei  certetn  compiiisioiieny  to  be  there- 
in named,  to  sequester  the  Defendenls' perwmal  es^atesi^aod  the  rente  and 
|)rofits  of  their  real  eatateSi  until  the  DefendanU  shall  answer  the  Plain- 
tiflTs  bill,  clear  their  contempt,  and  tbiis  court  make^  other  order  to  the 
contrary.  '  .        '      , 

Order  for  Sequeftration  agtdmt  Deftn^ni  in  Pruon,  for  Ncwi^jf- 

ment  of  Moneys  pursuflnt  tQ  JOj^ecree* 

Upon  motion,  &c.  it  was  alledged,  diat  an  attachment  hatinf^  hem 
snade  out  against  the  Defendant  for  breach  of  ex:ecution  of 'ordeni,  and 
a  report  in  hot  paying  '  to  the  Plamtifl;  (firected  by  the  sherifis  of  L. 
It  appears,  by  the  return  of  the  sheriffs,  that  the  Defendant  is  a  prisoner 
in  the  Fleet.  It  is  thereupon  ordered,  that  a  commission  of  seqmestra* 
tion  do  issue^  directed  to  certain  commissioners  to  betherdn  named,  to 
sequester  the  Defendant's  personal  estate,  and  the  rents  and  profito  of 
bis  real  estate,  until  the  Defendant  shall  pay  the  saii^um  of  •  ,  dear 
Ills  contempt,  and  this  C!ourt  make  other  order  to  the  contrary  * 

*  Hie  Defendant  nutst  be  a  prisoner  in  the  JPtut  before  a  seqaestra- 
tion  can  issue. 
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Order   to   confirm  Judgment  on  a  Writ  of  Brror,  notwUk$tM£ng 

Jrgunctum. 

Upon  motion,  ttc.  it  was  alledged,  that  the  Defendant,  having  obtained 
judgment  at  law  against  the  Plaintiff,  brought  a  writ  of  error,  which  is 
jtill  depending,  and  hath  exhibited  his  bill  is  thip.coMrt,  and  ohtaifd  an 
injunction  for  stay  of  the  Defendant'n  proceedings  at  law.;  it  waa  therefoie 
prayed  that  the  Deifendant  may,  notwithstanding  the  aaid  imaactioop  pio» 
ceed  at  law,  to  affirm  his  said  judgment  on  the  said  writ  of  erroTi  which 
is  ordered  accordingly* 

Order  for  a  Subptma  Scire  Feiciets. 

Upon  motion,  &c.  it  was  alledged,  that  this  cause  was  heard  on  the 
,  and  the  decree  then  made  therein  hath  been  since  signed  and  in- 
rolled,  since  which  the  Plaintiff  is  dead,  having  made  his  will,  and  thereof 
appointed  A.  B.  executor,  who  hath  proved  the  same^  and  therefore  it  vras 
prayed  that  a  subpana  may  be  awarded  against  the  said  A.  B.,  in  th^natwe 
of  a  subpana  scire  fdcia$f  for  the  said  A.  B.,  at  the  ratara  thereof^  to  shew 
cause  N^-ny  he  should  not  perform  the  said  decree,  as  tha  add  Plainliff 
should  have  done,  if  he  had  been  living,  which  it  ordaiad  ao^rdio^* 

Order  to  revive  by  Subpana  Scire  Facioi. 

Whereas  by  an  order  of  the  suggesting^  &c.  (state  order).  Novr  qwo 
motion,  8ic.  it  was  alledged,  that  the  said  ,  having  been  served  with 

the  said  subpana,  appeared  thereto,  and  the  return  of  the  aud  mt^peam 
being  out,  and  the  said  having  shewn  no  cauae  why  the  aaid  procaid> 

ioga  should  not  be  revived,  and  tl^  aaid  decree  parfonaed^  it  waa  tfceia» 

fore 


Ibre  prqrcd'lliat  the  i^t  ittil  tnd  proteediilgs  ttfl^  #Md  revived^  and  be 
in  the  tame  pligbt  wd  condifioa  «i«  fhey  Were  in  at  (he  time  of  the  dea& 
of  Plabtiff,  which  is  ordered  accordingly. 


MMHflMaHMMiiHirilBi* 


Order  for  Skmbr  5fir  Ckrk  to  be  asngned  09  Guardian  tb  Infant^  after 

bn^M  iniQ  Qmrt  bjf  M^SHf^er* 

Wbaieaty  by  «n  order,  dated,  8ic.  {ntaotf^omuig).  And  whereas  the 
faifiMit  was  this  day  brougfit  to  d^  bar  of  this  court,  by  the  messenger, 
pursuant  to  die  said  order,  it  is^  on  the  motion^  fce.  ordered,  that  the 
eenior  six  clerk,  not  towards  the  cause,  be  guardian  to  the  Defendant, 
the  ittfaut^  by  whoaa  he  may  answer  the  PlainiifTs  bill,  and  defend  this 
auit* 

Qrdipfor  «  Mmenger  tQ  bring  an  InfaM  inio  Court  to  have  a 

Guardioiu 

Upon  motion,  &c.  it  was  alledged;  that  th^.^fendsnt  is  iu  contempt 
for  not  appearing  to  and  answering  the  Plaintiff's  bill,  and  is  an  in&nt, 
•and  therefore  it  was^  prayed  that  the  tnesnenger  attending  this  court  may 
take  the  said  infant,  and  bring  him  mto  this  court,  to  have  a  guardian 
assigned  him,  by  whom  he  may  answer  the  PlaintiflF'a  bill^  and  defend 
thia  suit,  n^ch  is  ordered  accordingly.  - 
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Order  when  the  Court  qppoitits  the  Defe^Amtu  Clerk  in  Court,  to  ap^ 

pear  pursuant  to  tie  JUt. 


Forasmuch  as  Ae  Defendant  was  this  day  bronght  to  the  bar  of  this 
court,  by  virtue  of  a  writ  of  knAeas  corpus,  directed  to  the  warden  of  the 
f*Ueit  to  answer  his  contempt,  in  hot  appearing  to  the  Plaintiff's  bill, 
s^nd  now-reftising  or  neglecting  to  enter  his  appearance,  or  to  appoint  a 
clerk  in  court  to  act  on  his  behalf,  and  Mr.  ,  of  counsel  for  the  Plain- 
tifF,  now.  moving  that  the  court  would,  pursuant  to  the  late  act  of  par- 
liament in  that  case  made  and  provided,  appoint  oiie  of  the  sworn  ckrks 
of  this  court  to  enter  an  appearance  for  the  Defendant,  in  order  that 
the  Plaintiff  may  pvoceed  in  his  cause  as  if  the  Defendant  had  actually 
aippeared;  and  the  cc»urt  now  appointing  A.  B.  one  of  the  sworn  clerks 
of  this  couit,  to  enter  an  appearance  for  the  Defendant  to  the  Plaintiff's 
-bill,  it  is  ordered,  that  the  Defendant,  upon  paying  the  Plaintiff  his  costs 
of  this  contempt,  and  the  warden  of  the  Fleet  hu  fees,  be  discharged  out 
of  the  custody  of  the  wardeu  of  the  He^,  upon  the  said  contempt. 

Order  for  an  Alias  Habeas  Corpus  cusn  Causts,  where  Defendant  teas 

not  brought  vp  by  Habeas  Corpus. 

Whereas  the  Defendant,  being  in  contempt  to  an  attachment  for  not 
appearing  to  and  answering  the  Plaintiff's  bill,  and  being  a  prisoner  in  the 
gool  of  the  county  of  C.  an  alias  habeas  corpus  cum  causis  was  awarded, 
directed  to  the  sheriff  of  the  said  county,  at  the  return  thereof,  to  bring 
the  Defendant  to  the  bar  of  this  court,  to  answer  his  said  contempt ;  but 
the  Defendant  hath  not  been  brought  up  accordingly.  It  is  thereupon, 
on  the  motion  of  Mr.        ,  of  cotmsel  for  the  Plaintiff,  ordered,  that  alias 

habeas 
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habeas  cqrpus  cum  €aum$  do  issue,  direcfed  to  die  taid  ^eriff  of  the 
^oiinty  of  C.^  at  the  n^vfo  Miereof,  )to.  bring  the  Defendant  to  die  bar  of 
this  courtj  t6  answer  bis  said  contempt* 

Order  for  DefendatU  to  eppeary^fUmmni  to  the  SM.  5'Gfd;  JJ. 

Forasmach,  8cc.  that  the  PlaintiflT^  on  the         daj  of  ^  filed  his 

bill  in  this  court  againat  the  Defendaftt,  as  by  ike  aii  clelka'  certificate 
appears,  and  took  out  iNnbcess  ottubpana  retunuiUe,  ie(|iiiring  bim  to  ap- 
pear to  and  answer  the  same^  but  the  Defendant  hath  not  so  tkme ;  add 
that,  upon  inquiry  at  Defendant's  naval  place  of  abode,  he  is  hot  to  be 
found  so  fis  to  .be  served  with  auch  process,  but  is  goae  out  of  tbe  realm, 
or  doth  othenvise  absconc^  to  avoid  being  served  therewith,  as  by  affida- 
vit also  appears ;  and  the  said  certificate  and  affidavit  being  now  read,  it  is 
ordered  that  the  Defendant  do  appear  to  the  Plaittttff*s1)iU  on  or  before, 
tbe  day  of  •  > 


Ckrk  in  CouH  to  aiUni^ 


Upon  motion^  &e.  it  >Vas  alledged,  Uiat  the  Defendant,  beirig  serrdt 
with^  process  lo  appear  to  and  answer  the  PlaJntiflTs  bill,  appeared  ac- 
cordingly, but  stood  out  all  process  of  contempt  to  a  aeque^tiaticm  for 
want  of  his  answer,  and  a  commission  of  sequestrattcfta,  under  the  gredt 
seal,  was  awarded  against  bim,  notwithstanding  which  the  Defendant 
still  persisting  in  bis  contempt,  it  vras  thcfefere  prayed  tbat|  kc. 


Order  for  Clerk  in  Court  to  attend  at  ike  Hearing,  wUh  the  Record  rf 

Bill,  to  have  it  taken  pro  Confuso. 

Upon  motion,  8cc.  it  was  alleds^,  that,  by  an  order  of  ,  H  vras 

ordered  that  tbe  Defendant  should  appear  to  the  Plaintiff's  bill  on  or 
before  .    Tliat  the  said  order  had  been  inserted  in  the  London 

Gazette,  and  published  in  tbe  parish  church  of  the  Defendant,  n  eofly 
thereof  being  posted  up  at  the  Koyal  Exchange;  in  London,  pursuant  to 
the  directions  of  the  late  Act  of  Parliament,  for  makbg  proceis  in  courfs 
of  equity  eflfectun)  against  persons  who  abscond,  as,  by  the  said  order,  tbe 
affidavit  of'  and  the  London  Gazette  of  notv  produced  app«if$, 
notwithstanding  which,  the  Defendant  hadi  not  ajipeared  to  the  PlaintiflTs 
bill.  It  was  therefore  prayed,  that  the  Phinuffs  clerk  in  court  may 
attend  at  Che  hearing  of  this  cause,  v^ith  tlie  record  of  the  Plaintiff's  bill, 
in  order  to  have  the  same  taken  pro  confesso  against  &e  Defendant,  Khitb 
is  ordered  accordingly. 

Order  for  a  Messenger  on  a  Cepi  Corpus. 

'  Urn* 

Upon  motion,  8cc.  it  was  alledged,  d)at  tlie  Defendant,  ^^Wig  ini  con« 
lempt  to  an  attachment,  for  waut  of  hb  answer  to  the  l^aiotins  bill,  an 
attachment  issued^  against  him,  directed  to  die  sheriff  of  ,  who 

has  returned  a  cepi  corpus  thereon,  and  therefore  it  was  prayed  tbat  the 
messenger  attending  this  court  may  apprehend  the  Defeudant,  and  bring 
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Habeas  Corpm 

this  court,  by 
sh»i(Fof 
to  tlie  Plaintiff's 
the  mo- 
tile prison  of 
directed 
tO'  bring  the 
fontempt.     Where* 
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other  order  Iq  tb» 
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court,  for  bip  coB- 

bill,  it  was  orttered 
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pi,  and  this  court 

e  Defendant,  hav- 

lingly,  and  Hiill  pei> 
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Order  for  Habeas  Carpus,  directed  to  the  Warden  of  the  Fleet. 

Whereas  the  Defendant  was,  on  brought  to  the  bar  of  this  court, 

by  virtue  of  a  writ  of  habeas  corpus  cum  causis,  directed  to,  &c.  for  his 
contempty  in  not  answering  the  Plaintiffs  bill,  and  the  Defendant  then 
persisthig  in  his  contempt,  it  was  oitiered  that  be  should  be  turned  over  td 
the  prison  of  the  Fleet,  and  remain  there  till  he  should  clear  but  contempt, 
and  this  court  make  other  order  to  the  contrary;  now,  upon  motion, &c. 
it  was  alledged,  that  the  Defendant  hath  not  cleared  his  contempt  for 
want  of  his  answer  to  the  Plaintiffs  bill,  and  therefore  it  was  prayed  that 
a  writ  of  habeas  corpus  cum  causis  may  issue,  directed  to  the  warden  of 
the  Fleet,  requiring  him,  at  the  return  thereof,  to  bring  the  Defendant  to 
the  bar  of  this  court,  to  answer  his  said  contempt,  which  is  ordered  ac- 
cordingly, and  such  further  order  shall  be  made  as  diall  be  just. 

Order  for  Defendant  tQ  be  remanded  to  the  Fleet,  and  for  an  Alias 

Hisbeas  Corpus. 

The  Defendant,  being  this  day  brought  to  the  bar  of  this  court,  by 
virtue  of  a  writ  of  habeas  corpus  cum  causis,  directed  to  the  warden  of 
the  Fleet,  to  answer  his  contempti  in  not  answering  the  PlaintiflTs  bill, 
and  the  Defendant  now  persisting  in  his  contempt,  it  is,  on  the  motion, 
&c.  ordered  that  the  Defiindaat  be  remanded  back  to  the  prison  of  the 
Fleet,  and  that  a  writ  of  alieu  habeas  carpus  cum  causis  do  issue,  directed 
to  the  warden  of  the  Fleet,  requiring  him,  at  the  return  thereof,  to  bring 
the  Defendant  to  the  bar  of  this  court,  to  answeic  his  said  contempt. 
Whereupon  such  further  order  shall  be  made  as  shall  be  just. 

Order  for  Defendant  to  be  remanded  to  the  Fleet,  and  a  Pluries  JHas 

Habeas  Corpus. 

'  The  Defendant,  being  this  day  brought  to  the  bar  of  this  court,  by  vir- 
tue of  a  writ  of  alias  habeas  corpus  cum  causis,  directed  to  the  warden  of 
the  Fleet,  to  answer  his  contempt,  iu  not  answering  the  Plaintiff's  bill, 
and  the  Defendant  now  persisting  in  bis  contempt,  it  is,  on  the  motion, 
&c.  ordered  that  the  Defendant  be  remanded  back  to  the  prison  of  the 
Fleet,  and  that  a  writ  o(  pluries  habeas  corpus  cum  causis  do  issue,  directed 
to  the  warden  of  the  Fleet,  requiring  him,  at  the  return  thereof,  to  bring 
the  Defendant  to  the  bar  of  this  court,  to  answer  his  said  contempt 
Whereupon  such  further  order  shall  be  made  up  as  shall  be  just. 


Order  for  Defendant  to  be  remanded  to  the  Fleet,  and  for  Jlias  Pluries 
Habeas  Corpus,  and  Clerk  in  Court  to  attend. 

The  Defendant,  being  this  day  brought  to  the  bar  of  this  court,  by  vir^ 
tue  of  a  writ  of  pluries  habeas  corpus  cum  causis,  directed  to  the  wardien  of 
the  Fleet,  to  answer  his  contempt,  in  not  answering  the  PlaintiflPs  bill,  and 
the  Defendant  now  persisting  in  his  contempt,  it  is,  on  the  motion,  &c.  or- 
dered,  that  the  Defendant  be  remanded  back  to  the  prison  of  the  Fleet,  and 
that  a  writ  of  alias  pluries  habeas  corpus  cum  causis  do  issue,  directed  to 
the  warden  of  the  Fieet,  requiring  him,  at  the  return  thereof,  to  bring  the 

Defeadaot 
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Defendant  to  the  bar  of  this  court  to  answer  his  said  contempt,  and 
that  the  Plaintiff's  clerk  in  court  do  tiien  attend  with  the  record  of  the 
Plaintiff's  bill,  in  order  that  the  same  may  be  taken  pro  confesso  against 
the  Defendant.  

Order  to  speed  a  Cause, 

Whereas  Mr.  ,  of  counsel  for  the  Defendant,  this  day  moved 

and  offered  divers  reasons  unto  the  court  that  the  Plaintiff's  bill  may 
stand  dismissed  out  of  this  court,  with  costs,  for  want  of  prosecu- 
tion,  in  the  presence  of  Mr.  ,  of  counsel  for  the   Plaintiff; 

whereupon,  and  upon  hearing  what  was  alledged  by  the  counsel  on  both 
sides,  it  is  ordered  that  the  Plaintiff  do  speed  bis  cause,  (or)  (if  any  other 
terms  refer  to  minutes.) 

Order  to  revive. 

Upon  motion,  &c.  (state  the  proceedings  as  in  bill  of  revivor)  that 
the  said  suit  abating  by  the  death  of  the  said  A.'B.,  the  Plaintiffs  have 
since  filed  their  bill  of  revivor  in  this  court  against  the  Defendant,  to 
which  they  have  appeared,  ^  but  their  time  for  answering  being  expired, 
it  was  therefore  prayed,  that  the  said  suit  and  proceedings  may  stand  re 
i^ved,  and  be  in  the  same  plight  and  condition  as  they  were  in  at  the 
time  of  the  death  of  the  said  A.  B.,  which  is  ordered  accordingly. 

•  If  they  have  answered,  instead  of  the  words  in  italics,  say,  and 
^^  put  in  their  answers,  and  thereby  submit  to  have  the  suit  revived 
''  against  them ;  and  therefore  it  was  prayed,. &c." 

Order  to  prove  Exhibits. 

Vpon  motion,  &c.  it  was  prayed^  that  the  Plaintiff  may  be  at  liberty 
to  examine  one  or  more  witnesses,  viva  voce,  at  the  hearing  of  this  cause, 
to  prove,  (specify  the  exhibits)  saving  all  just  exceptions,  which  is  ordered 
accordingly,  and  hereof  notice  is  forthwith  to  be  given. 

Order  for  further  Time.      , 

Upon  motion,  &c.  it  was  alledged,  that  the  Defendant,  on  , 

obtained  an  order  for  tim^  to  put  in  his  answer  to  the  Plaintiff's 

bill ;  that  the  Defendant  is  preparing  his  answer,  but  cannot  perfect  the 
same  by  the  time  limited  by  the  said  order,  therefore,  and  in  regard,  the 
•aid  Defendant  is  not  in  contempt,  it  was  prayed  that  the  Defendant 
may  have  further  time  to  put  in  his  answer  to  the  Plaintiff's 

bill,  which  is  ordered  accordingly.    But  this  is  to  be  peremptory. 

Order  for  further  Time  on  third  jfppKcation, 

Upon  motion,  See.  it  was  alledged,  that  the  Defendant  has  hao  two 
several  orders  for  time  to  put  in  his  answer  to  the  Plaintiff's  bill,  the 
first  dated  for  ,  and  the  last  dated  for  ,  which  last  was 

to  be  peremptory;  that  the  Defendant  is  preparing  bit  answer,,  but  can* 

BBS  not 
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not  perfect  the  same  by  the  time  limited  by  the  said  Ust  order^  there- 
fore, and  in  regard,  the  Defendant  is  not  in  contempt,,  it  was  jtrsfed,  that 
the  Defendant  may  have  further  time  to  put  io  hia  answer  t9 

the  Plaintiff^s  bill,  whereupon  it  is  ordered,  that  the  Defendant  kav^ 
further  time  to  put  in  his  answer  to  the  Plaintiff's  bill,  the  Defendant, 
by  his  counsel,  consenting  to  ask  no  further  time. 

Order  to  refer  it  to  the  Master  to  see  who  set  CounseFs  Name  to  BilL 

Upon  motion,  &c.  it  was  alledged,  that  the  Plaintiff  Iwving  eriiibited 
Us  bill  in  this  court  against  the  Defendant,  the  Defendant,  upon  look* 
ing  into  the  same,  is  advised  the  name  of  ,  aet  thereto  as  die 

counsel  who  signed  the  bill,  is  not  of  his  hand-writing,  or  put  diereto 
with  his  privity.  It  is  thereupon  ordered,  that  it  be  referred  to  Mr*  > 
one,  &c.  to  look  into  the-  Plaintiff's  biU,  and  examine  and  certify  whe- 
ther the  name  of  ,  set  thereto,  is  of  the  hand-writing  of  tbe 
said                ,  or  was  set  thereto  with  his  privity. 


Order  for  a  Guardian  to  an  Insane  Person, 

Upon  motion,  &c.  it  wa9  alledgrd,  that  the  Defendknt  is  a  pcrseo  of 
insane  mind,  and  not  capable  of  underststtdiog  the  Plaintiff's  UU,  or 
putting  in  answer  thereto,  as  by  affidavit  appears,  (words  from  afida9it)\ 
and  therefore  it  was  prayed^  th$t  the  Defendant  may  have  a  cooaroissioB 
to  assign. him  a  guardian^  by  whom  he  may  answer  the  Plaintiff's,  bill, 
apd  defend  this  suit,  and  to  take  his  answer  by  such  guardian,,  whicb, 
upon  reading  the  said  affidavit^  is  ordered  accordingly,  Uiereof  notice  is 
to  be  given  forthwith. 

Order  to  tax  a  Soiicitors  Bill, 

Upon  openiiJig,  8lc.  (state  the  case)  wherefore  it  is  ordered  that  it  be 
referred  to  Mr.  ,  one,  &c.  to  tax  tlie  said  A.  B.'s  bill  of  fees 

and  disbursements ;  and  the  said  A.  B.  is  to  be  examined  on  interroga- 
tories, and  to  produce,  on  oath,  before  the  said  master,  all  books,  papers, 
and  writings,  in  his  custody  or  power,  relating  thereto,  as  the  said  mas^ 
ter  shall  direct.    And  it  is  ordered,  that  the  said  do  pay  the 

said  A.  B.  what,  if  any  thing  shall  appqar  to  foe  due  to  him  in  such  tax- 
ation; and  thereupon,  or  in  case  it  shall  appear  that  the' said  A.  B.  is 
overpaid,  the  said  A.  B.  is  to  deliver  to  the  said  ,  upon  oath, 

all  books,  papers,  and  writings,  which  he.  hath  in  his  custody  or  power 
belonging  to  the  said  ;  and  in  case  it  shall  appear  that  tlie  said 

A.  B.  is  overpaid,  it  is  ordered,  that  the  said  A.  B..  do  refund  to  the 
said  what  the  said  master  shall  certify  to  be  so  overpaid. 

N.  B.  There  must  be  a  submission  of  the  party  applying  for  this 
order  to  pay  what  shall  be  found  due  on  the  taxation. 


Order  to  make  Decree  absolute. 


Whereas  by  the  decree  made  in  this  cause,  bearing  ilate  the  9 

it  was  ordered  and  decreed  (ordering  part).    Now,  upon  motion,  8lc.  it 
was  alledged,  that  the  Defendant  has  been  duly  served  with*  a  subpoeoa 

to 
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to  shew  cause  against  the  said  decree,  as  by  aflUavk  appearSy  and  that 
no  cause  is  shewn  to  the  contrary  thereof,  as  by  the  register's  certificate 
bIso  appears ;  and  therefore  it  was  prayed,  that  the  said  decree  may  be 
made  absolute,  which  is  ordered  accordingly. 

Order  for  an  Infant  to  convey. 

Upon  opening,  &c.  (state  order  of  reference).  In  pursuance  whereof 
the  said  master  made  his  report,  dated,  &c.  and  thereby  certified  (report 
in  past  tense) ;  and  thereupon  it  was  prayed  that  the  said  ,  in* 

fanC,  may,  pursuant  to  the  said  act  of  parliansent,  convey  the  said  pre- 
mises, according  to  tfie  said  report,  which,  upon  reading  the  said 
jcport,  is  ordered  accordingly. 


Order  to  appoint  a  Receiver  a^  to  several  Kinds  of  Estates,  and  of  an 

Estate  in  Ireland. 

Upon  opening,  8cc.  (state  case)  it  is  ordered  that  it  be  referred  to 
Mr.  &c.  to  appoint  a  proper  person  to  be  receiver  of  the  rents  and 

profits  of  the  real  estate  of  ,  and  to  allow  hrai  a  reasonable 

salary  for  his  care  and  pains  therein,  such  person  so  to  be  appointed 
receiver,  first  giving  security  to  be  allowed  of  by  ihe  said  master,  and 
to  be  taken  before  a  master  extraordinary  \xi  the  country,  if  there  bhall 
be  occasion,  duly  and  annually  to  account  for  ai)d  pay  what  he  shall  so 
receive,  as  this  court  sbull  direct,  and  the  tenants  of  the  said  estate  are 
to  attorn  end  pay  their  rents  in  arrear,  and  growing  rents,  to  such  re- 
ceiver, who  is  to  be  at  liberty  to  lot  aad  set  the  said  estates,  from  time 
to  time,  with  the  approbation  of  the  said  master,  as  there  shall  be 
occasion. 

N.  B.  If  the  estate  be  in  Ireland,  say,  **  and  let  the  person  who  shall 
''  be  appointed  receiver  of  the  rents  and  profits  of  the  said  estate  in  Ire- 
"  land,  give  security,  to  be  approved  of  by  the  said  maater;  but  ^he 
**  recognizance  is  to  be  acknowledged  by  the  person,  so  to  be  appoinjtei} 
'<  receiver,  before  a  master  of  the  Court  of  Chancery  in  Ireland,  and 
''  to  be  duly  entered  and  enrolled  according  to  the  course  of  that  court; 
**  and  the  taking  and  e^roUing  tliereof  is  to  he  duly  certified  to  this 
''  court  by  one  of  the  mastersi  of  that  court." 

If  there  be  copyliold  estates,  and  courts  to  be  held,  add,  at  the  ei:d, 
the  following  words :  **  and  let  such  courts  as  have  been  usually  bi4U, 
**  and  are  proper  to  be  held,  for  the  copyhold  estate, .  be,  from  lime  to 
**  lime,  held  by  the  receiver  in  the  name  or  names  of  ibe  person  or  per- 
**  sons,  in  whom  the  legal  estate  is,  and  let  the  receiver  bring  into  thiy 
**  court  his  account  of  all  such  fines  and  other  profits  as  shall  be  taken 
''  by  him  at  such  courts." 

If  a  manor,  say,  before  the  above,  ''  and  any  other  person  or  persoiy, 
''  in  receipt  of  any  part  of  the  profits  of  the  said  manqr,  are  also  to 
"  pay  the  arrears  and  growing  payments  thereqf  to  such  receiver." 

Again,  if  a  manor ;  '^  and  let  such  receiver  let  or  set  such  part  or 
''  parts  of  the  land  and  premises,  and  the  quit  rents,  and  other  material 
'*  rights  and  profits  of  tbe'eaid  mabor  a^  have  been  visually  let  or  set  by 
^'  eopy  of  courtHPoU,  or  otherwise,  according  to  Hhe  custom  of  the  said 
**  manor,  with  the  approbation  of  the  master,  as  there  shall  be  oc- 
*'  casion." 

Order 
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Order  to  tax  Costs,  no  Relief  being  prayed  by  thi  Bill. 

Upon  opening,  &c.  it  was  ordered  that  the  Plaintiffs  having  exhibited 
their  bill  in  this  court  against  the  Defendant  for  a  discovery  of  the  se- 
veral matters  therein  mentioned,  and  for  thc^  examinaion  of  witnesses, 
in  order  to  perpetuate  their  testimony  thereto  ;  and  the  Defendant 
having  put  in  his  answer  to  the  said  bill|  the  Plaintiffs  replied  thereto, 
and  the  cause  being  at  issue,  the  Plaintiffs  sued  out  a  commission,  and 
examined  their  witnesses  thereon  :  but  the  Defendant  hath  not  examined 
any  witnesses,  and  the  Plaintiffs,  by  their  said  bill,  praying  no  reUef,  and 
not  having  proceeded  in  their  cause  since  the  execution  of  the  said 
commission,  it  was  therefore  prayed,  that  the  Plaintifb  may  pay  unto 
the  Defendants  his  costs  of  this  suit,  which,  upon  hearing,  &c.  ii 
ordered  accordingly,  and  it  is  hereby  referred  to  Mr.  &c.  to 

tax  the  said  costs. 

N.  B.  Upon  the  answer  coming  in,  if  the  Plaintiff  doth  not  except 
within  the  time  limited,  the  Defendant  moves  of  course  for  this  order. 


Order  to  make  an  Agreement  an  Order  of  Court. 

Whereas  bv  articles  of  agreement,  bearing  date,  &c.  it  is  recited  and 
agreed  as  follows,  that  is  to  si^y,  (agreement  verbatim).  Now,  upon 
motion,  &c.  and  upon  producing  one  part  of  the  said  articles,  under  the 
respective  hands  and  seals  of  ,  and  praying  tfiat  the  same 

may  be  made  an  order  of  this  court,  it  is  ordered,  that  the  said  agree- 
ment be  made  au  order  of  this  court,  to  be  observed  and  performed  by 
the  parties  thereto,  according  to  the  tenor  and  true  meaning  thereof, 
Mr.  ,  of  counsel  for  ,  consenting  thereto* 


Order  to  examine  Time  Coverts  separately. 

Upon  motion^  &c.  (state  case)  it  b  ordered,  that  the  said  , 

the  wife  of  ,  and  ,  the  wife  of  ,  do  severally 

attend  justices,  *  &c.  or  any         of  diem,  be  solely  and  secretly 

examined  by  them  separate  and  apart  from  their  said  husbands,  how,  and 
in  what  manner,  and  to  what  uses,  they  are  severally  willing  and  de- 
sirous may  be  paid  and  applied ;  and  the  said  ,  or 
any  *  of  them,  who  shall  take  such  examinations,  are  to  take  the  same 
in  writing  signed  by  the  said  respectively,  and  to  certify,  the 
same,  in  writing,  under  their  hands,  and  the  signing  of  the  said  , 
and  such  certificates,  are  to  be  verified  by  affidavit;  and,  upon  the 
return  of  such  certificates,  such  further  order  shall  be  made  as  shall 
be  just. 

*  If  th^  reside  in  America,  to  attend  counsellors  and  attoinies, 

of  ,  and  aldermen  of  the  same,  and  such  certificate  to 

be  verified  by  the  seal  of  the  province  annexed  thereto. 

Order  to  dissolve  an  Injunction,  unless  Cause  revived. 

Upon  motion,  Sec.  it  was  alledged,  that  the  Plaintiff  is  latdy  dead, 
having  made  hb  will,  sftid  appointed  executors  thereof,  who 

proved 
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• 
proved  the  same^  but  have  not  thought  fit  to  revWe  this  suit,  and  the 
said  Plfiintiff  having,  in  his  life-time,  obtained  an  injunction  to  stay  the 
Defendant's  proceedings  at  law  for  the  matters  here  in  question.  It 
was  therefore  prayed,  that  the  said  ,  the  executors  of  the  said 
Plaintiff,  may,  in  after  notice  hereof,  exhibit  a  bill  of  re- 
vivor against  the  Defendant^  in  order  to  revive  this  suit,  or  in  default 
thereof,  that  the  said  injunction  may  be  dissolved,  which  is  ordered  ac* 
cordingly.  

Order  to  answer  by  Comnuttee, 

Upon  motion  it  was  alledged,  that  tlie  Plaintiff  hath  exhibited  his  bill 
in  this  court  against  the  Defendant,  therefore,  and  in  regard  a  commis- 
sion of  lunacy  hath  issued  against  the  Defendant,  and  he  hath  been 
found  a  lunatic  thereon,  and  hath  been  appointed  his  commit- 

tee, it  was  prayed,  that  the  Defendant  may  be  at  liberty  to  put  iii 
bis  answer  to  the  Plaintiff's  bill  by  the  said  ,  his  committee,  and 

may  have  a  commission,  &c.  which  is  ordered  accordingly. 

■J.         J       J   ' 
Order  for  Shejiff  to  make  return  on  Attachment. 

Upon  fpotiQn,  &c.  it  was  alledgedi  that  aq  attachment  having  is- 
mecl  acainst  the  Defendant  for  want  of  his  answer  to  the  Plaintiff's  bill, 
returnable  the  day  of  ,  tl^e  sheriff  of  ,  to 

whom  the  said  attachment  viras  directed^  refuses  to  Return  the  san^e.    It 
is  thereupon  ofdered,  that  the  said  sheriff  of  do  forthwith  make 

)iis  return  on  the  said  attachment. 


Order  to  vacate  Recognizance  of  a  Receiver. 

Upon  opening,  &c.  it  was  alledged,  that  (order  to  ofpoint  a  receiver) 
that,  pursuant  to  the  said  order,  the  said  master  appointed  re- 

ceiver of  who  thereupon,  together  with  and  , 

as  his  sureties,  by  the  names  and  additions  of  ,  (take  the  exact 

words  from  reeognizance)  did,  on  ,  enter  into  a  recognizance 

unto  in  the  penalty  of  ,  with  condition,  &c.    i^nd 

thereupon  it  was  prayed,  that  the  said  recognia^ance,  so  entered  into  by 
the  said  ,  together  with  the   said  and  ,  his 

sureties  as  aforesaid,  may  be  vacated,  which  is  ordered  accordingly,  and 
for  that  ptirpose  the  proper  officer  is  to  attend  with  the  record  of  the 
said  recognizance.  __^___^____ 

Order  for  a  Writ  of.  Supplicavit. 

Upon  opening,  8cc.  and  upon  producing  certaiu  articles  of  misde- 
meanor exhibited  against  ,  and  attested  by  ,  and 
hearing  the  same  read,  it  is  ordered  that  a  special  writ  of  supplicavit 
do  issue  according  to  the  statute  in  that  case  made  and  provided,  and  the 
security  to  be  taken  thereon,  as  to  the  said  ,  is  to  be  in  the  sum 
pf£        I  mnd  he  is  to  find        sureties  b  the  sum  of  £ 


Order 
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Order  foT  a  Commission  to  set  out  and  distinguish  Copyhold  from 

Fri^ehold  Lands. 

Jjst  a  commiasiofi  issue,  directed  to  certam  commisstoners  to  be 
therein  namedy  to  «et  out,  distinguish,  and  divide  the  copvhold  lands 
comprised  in  the  deed  of.  Sec.  or  any  of  thenii  from  the  freehold  lands, 
and  to  ascertain  the  boundaries  thereof;  and  the  commissioners  are  to 
set  out,  distinguish,  divide,  and  ascertaifr  the  same  accordingly. 

And  after  the  lands  shall  be  so  set  out  respectively,  the  Defendant  is 
to  deliver  possession  thereof  to  the  Plaintiff,  and  the  Plaintiff  and  his 
heirs  are  to  hold  and  enjoy  the  same  against  Defendant  and  his  heirs,  or 
any  person  or  persons  claiming  under  him,  as  parcel  of  the  manor 
of,  .&c. 

And  let  all  parties  produce  before  the  commissioners  all  court-rolls, 
court-books,  copies  of  court-rolls,  deeds,  and  other  writings,  relating  to 
the  lands  in  question,  in  dieir  custody  or  power,  upon  oath,  to  be  in- 
spected  by  the  commissioners,  or  by  the  parties,  or  dieir  agents,  as  the 
commissioners  shall  think  fit,  and  the  parties  are  to  be  at  liberty,  at 
their  own  expense,  to  take  copies  thereof. 

Order  to  see  uAich  Bili  is  most  for  hifii^fs  Berreflt. 

Upon  motioiv%&c.  it  ^^as  a]ledp;ed,  that  bills  have  been  esbibite^l 
in  this  coiict  in  the  name  of  the  Plaintiff,  the  infunt,  one  by  ,  as 

his  next  friend,  and  the  other  by  ,  as  his  next  frM^nid,  touchiug 

one  and  the  same  matter ;  and  therefore  i;  was  prayed  tlial,  &.c. 


Order 4o  deliver  hong  Ammfy  Orders  outi>f  tie  Bank. 

Upon  opening,  See  it  is  ordered^  tha't   the        Jong  amiuity  orders 
/allowing,  that  is  to  say,  No.         ,  dated,  &c.  for  end  No.  , 

dated,  Scc.  for  ,  placed  to  the  credit  of  this  cause,  be,  to^tether 

vith  the  tallies  belonging  thereto,  debvered  out  of  the  bant^  MHlh  the 
|>rivity  of  the  AccouiitaiU- General  of  this  Court,  and  asaignod  bjr  him 
to 

Order  for  arguing  Excepthm. 

The  matter  of  the  exceptions  taken  by  the  retport,  made  in  fim  caow 
'by  Mr.  ,  one,  &c.  dated,  &c.  coming  <9i,  inc.  to  be  aigued 

before '  ,  in   the  presence  of  counsel  learned,  for  , 

upon  opening  and  debate  of  the  Defendant's  iBrst  exception,  and  hear- 
ing read,  and  what  was  alledged,  &g.  held  the  said 
fiTut  exception  to  be  insufficient,  and  doth  therefore  order  diat  the  ^sqme 
be  over-ruled,  and  the  said  ,  second  exception  being  for  thali  && 
upon  debate.  Sec.  doth  oi:deri  on  the  s;^  second  exception,  tiiaty 
&.C.  aud  that  ihe  sum  of  ^  ,  deposited  by  ,  witb  the  w^i»ier, 
f)u  the  tiling  of  t)^  said  exceptions,  be  paid  lo  i(er  if  iimM 
between                y» 


Order 
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Order  to  take  Issues  pro  Confesso, 

Upon  openings  8lc.  unless  the  Plaintiffs  in  the  issues  do  proceed  to 
the  trial  thereof  some  time  in  ,  it  is  ordered  that  the  said  issues 

be  taken  pro  confesso  as  if  the  same  had  been  tried  and  found  against 
ifaeoi,  without  further  motion. 

Order  on  arguing  Plea  and  Demurrer,  where  over-ruled — Variations 
where  they  are  allowed,  and  when  ordered  to  stand  for  an  Answer. 

The  matter  of  the  plea  and  demurrer  put  in  by  the  Defendant,  to  the 
Plaintiff's  bill,  coming  on  this  present  day  to  be  argued  before  , 

in  the  presence  of  counsel  learned,  for  ;  and  the  said  plea  and 

demurrer  being  opened  *,  upon  debate  of  the  matter  and  hearing,  &c. 
held  the  said  plea  and  demurrer  to  be  insufficient,  and  doth  therefore 
order  that  the  same  be  over- ruled. 

*  If  they  are  allowed,  it  will  run  thus : — ^*  and  the  same  being  as  to 
''  so  much  of  the  PlaiiitifiTs  bill,  &c.  the  Defendant,  by  the  said  d&- 
**  oiurrer,  insisting,  S^c.  upon  debate,  8lc.  lieM  the  Defendant's 
*^  said  plea  and  demurrer  to  be  good  and  sufficient,  and  therefore  doth 
'^  order  that  the  same  do  stand  and  be  allowed,  and  that  the  sum 
**  of  £  be  deposited  by  the  Defendant,  with  the  register,  on  setting 
"  down  the  said  plea  and  demurrer  to  be  argued,  be  paid  back  to  the 
•*  Defendant." 

And  thus,  if  diey  stand  for  an  answer.: — ^'  the  matter,  &c.  and  the 
**  said  plea  and  denmrrer  being  opened  upon  debate,  &c.  dodi  order, 
''  that  the  said  |)lea  do  stand  for  an  answer,  with  liberty  for  the  Plaintiff 
'<  to  except  diereto,  and  the  beneiit  thereof  is  li^iu^by  saved  unto  the 

Defendant  until  the  hearing  of  this  caasc.*' 


<« 


Order  for  Sale  of  Annuities,  and  Payment  of  Cash  out  of  Bank.   . 

Upon  c^enii^  &c.  it  is  ordered,  that  the  annuities  standing  in  the 
name  of  the  Ac£QuntaaU-£&eneral  of  this  court,  in. trust  in  this  cause,  be 
sold  with  the  privity  of  the  said  AcoQuntant-general,  and  one  of  tlie 
cashiers  of  the  Bank  is  to  have  notice  to  attend  such  sale,  and  receive 
the  money  arising  thereby,  who,  on  receipt  tliereof,  is  to  ^ay  the 
same  into  the  Bank,  to  be  placed  to  the  credit  of  this  cause ;  and  when 
the  said  money  shall  be  so  paid  into  the  Bank,  it  is  ordered,  that  the 
same  be  fiaid  to  ,  and  for  that  purpose  the  said  Accountant- 

General  is  to  draw  on  the  Bank,  according  to  the  form  prescribed  by 
act  of  parliament  for  relief  of  the  suitors  of  this  court,  and  the  general 
rules  and  orders  of  this  court  in  that  case  made  dnd  provided. 


Order  for  Ne  Exeat  Regno, 

Upon  motion,  &c.  it  was  alledged,  that  it  appears  by  the  affidavit 
of  (state  affidavit)  to  he  relieved,  wherein  the  Plaintiff  halh 

filed  his  bill  in  this  court  against  the  Defendant,  as  by  the  sik  cleiics' 
certificate  appears.  It  was  therefore  prayed,  that  a  writ  of  ne  exeat 
regno  may  be  awarded  against  the  Defendant  until  he  shall  fully  answer 
4be  Plaintiff's  bill;  and  this  court  make  other  order  to  the  contrary, 

Hhich, 
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which^  upon  reading  the  said  affidavit,  is  ordered  accordingly ;  and  the 
said  writ  is  to  be  marked  in  the  sum  of  ^  ^  in  words  at  lengtb,  and 
iaot  iq  figures. 

Order  to  disallow  Cause^  and  dissolve  Injunction. 

Whereas  by  an  order  of  the  ,  for  th^  reasons  therein  con- 

tained, it  was  ordered,  that,  &c.  Now,  upon  motion,  &c.  who  came 
to  shew  cause  agamst  the  said  order^  ^nd  moyed  and  offered  diven 
reasons  for  discharge  thereof,  and  fo^  CQUtumance  of  the  said  injunction^ 
in  the  presence  of  Mr.  ,  of  counsel  for  the  Defendant;  where- 

upon, and  upon  hearing  of  what  was  ailcdged  by  the  counsel  on  both 
sides,  his  Lordship  doth  disallow  the  cause  now  shewti,  and  doth  therev 
fore  order  that  the  said  injunction  do  stand  dissolved. 


Order  to  adjourn  Petition. 


Counsel  for  this  day  attending  touching  the  matter  of  a  pe- 

tition, preferred  by  the  said  unto  ,  on  ,  his  Lord^ip 

doth  order,  that  the  matter  of  the  said  petition  do  stand  adjourned  to 
the  next  day  of  petitions. 


Order  to  answer  Finculis,  fourth  Amwer  insifficient* 

Forasmuch,  Sec.  that  the  Defendant's  fourth  answer  to  the  Plaintiff's 
bill  hath  been  reported  insufficient  by  Mr.  ,  one,  Sic.  as  by  the 

said  master's  report,  dated,  &c.  now  produced  and  read,  appears.  It  la 
thereupon  ordered,  that  the  Defendant  do  stand  committed  to  the  priaoa 
of  the  Fleet  until  he  shall  fully  answer  the  Plaintiff's  bill,  clear  his 
contempt,  and  this  court  make  other  order  to  the  contraiy. 

Order  to  add  an  Interrogatory  to  those  exhibited. 

Upon  motion,  &c.  that  this  cause  being  at  issue,  a  commission  issued 
for  the  examination  of  witnesses,  returnable,  8^c.  that  the  Plaintiff  is  ad^ 
vised  it  will  be  material  for  him  to  add  an  interrogatory  to  those  already 
exhibited ;  and  therefore  it  was  prayed,  that  the  Plaintiff  may  be  at 
liberty  to  add  an  interrogatory  to  those  already  exhibited  on  the  said 
commission,  which  is  ordered  accordingly. 


Order  to  answer  Exceptiohs  to  a  Decru  of  charitable  Uses. 

Upon  motion,  &c.  of  counsel  for  the  exceptions,  it  was  alledged,  that 
the  exceptants,  on  ,  filed  exceptions  to  a  decree  of  ^aritablc 

uses,  made  by  commissioners  on  behalf  of  the  poor  of  ,  since 

which  the  respondent  hath  not  put  in  any  answer  thereto,  as  by  certiii-' 
cate  appears.  It  is  thereupon  ordered,  that  the  respondent  do  answer 
the  said  exceptions  iar  after  personal  notice  thereof,  or  in  de- 

fault diereof,  that ,  the  said  exceptions  be  taken  jpro  confesso,  and  tke 
said  decree  reversed. 


Of^ 
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Order  io  add  an  LUerrogatory  as  to  Exhibits,  Publication  having  passed. 

Upon  motion,  &c.  that  the  Plaintiff  is  advised  to  prove  the  following 
exhibits,  that  is  to  say,  &c. ;  but  publication  having  passed  he  cannot 
do  it  without  the  leave  of  the  court.  It  was  therefore  prayed,  that  the 
Plaintiff  may  b^  at  liberty  tq  exhibit  an  interrogatory  m  the  examinor*8 
office,  and  to  examine  witnesses  ihereon  to  prove  the  said  exhibits^  not* 
withstanding  publication  is  passed,  which  is  ordered  accordingly. 

* 

Order  to  make  Award  au  Order  of  Court. 

Upon  motion,  &c.  and  praying  the  writing  of  award  hereafter  men<- 
tioned,  bearing  dale,  8cc.  under  the  respective  hand^  and  seals  of  , 

and  by  them  sealed  and  deliverejj,  being  first  duly  stamped  in  the  pre- 
sence of  ,  may  be  made  an  award  of  this  court ;  and  the  said 
writing  of  award  being  now  produce;^,  the  same  appears  tq  be  as  fol- 
lows, that  is  to  say — ^l^o  all  people,  &,c.  Whereupon,  and  upon  hearing, 
&c.  and  an  affidavit  made  by  the  said  read,  his  Liordship  doth 
order,  8cc. 


<   '^ 


Order  to  amend  Bill  by  making  some  of  the  Plaintiffs  Defendants. 

Upon  motion,  &c.  it  was  alledged,  that  the  present  Plaintiffs,  toge- 
ther with  ,  having  exhibited  th^ir  bill  in  this  court  against  the 
Defendants,  the  Plaintiffa  are  advised  to  strike  out  the  names  of  the 
said  from  being  Complainants,  and  to  name  the  said  Com- 
plainants Defendants  to  the  said  bill ;  and  therefore  it  was  prayed,  that 
the  Plaintiffs  may  be  at  liberty  to  amend  their  bill,  without  costs,  by 
stiiking  out  the  said  from  being  Complainants,  and  by  making 
them  Defendants ;  which  is  ordered  accordingly. 

Order  for  Time  for  Husband  and  Wife  to  answer  separate,  although 

Defendants  do  not  live  sej>aratem 

Upon  moUon,  8cc.  of  counsel  for  the  Defendant,  (the  wife)  it  was 
alledged,  that  the  Defendant  (the  husband)  is  made  a  Defendant  to  the 
Plaintiff *s  bill,  in  right  of  the  said  Defendant  (his  wife);  that  the  said 
pefendant  (the  wife)  is  advised  to  put  in  her  answer  separate  from  the 
siiid  Defendant  (her  husband);  therefore,  and  in  regard,  the  said  De- 
fendant (the  wife)  hath  not  obtained  any  order  for  time,  and  is  not  in 
contempt,  it  was  prayed,  that  she  may  be  at  libeity  to  put  in  her 
answer  to  the  PlaintifTs  bill  separate  from  her  said  husband,  and  may 
have  weeks  time  for  that  purpose,  and  which  is  ordered  ac- 

cordingly. ...^.^____^__...^. 

Order  for  arguing  Demurrer  in  Petty  Bag. 

The  matter  of  the  demurrer  put  in  for  the  Plaintiff  to  the  Defendant  s 
plea  to  the  Plaintiff's  declaration    in   the  petty  bag  coming  on  this 

f»resent  day  to  be  argued  before  ,  iti  the  presence  of  counsel 

earned  on  both  sides.     Upon  opening  and  debate  of  the  matter,  and 

hearing. 


6ft0  orders; 

hearing,  8cc.  his  Lordship  doth  order,  that  the  said  Plaintiff  have  ja^* 
ment,  unles^  the  Defendant  shall  on  shew  unto  this  court  good 
cause  to  the  contrary.     

Demurrer  to  adjourn. 

The  matter  of  the  demurrer  put  in  by  the  Defendant  to  the  PlaintiC*s 
bill,  standing  this  present  day  in  the  paper  of  pleas  and  demurrers  to  be 
argued  before  ,  in  the  presence  of  counsel  learned  on   both 

sides;  and  (state  reason)  his  Lordship  doth  order,  that  the  said  demurrer 
do  stand  adjourned  over  to  the  next  day  of  pleaa  and  demurrers. 

Order  to  eonfirm  Proceedings  under  Act  5th  George  IJL 

Upon  opening,  8co.  that  the  Plaintiff  having  exhibited  his  bill  in  this 
Court  against  I^efendant,  and  sued  out  a  subpoena  to  compel  bim  to 
appear  and  answer  the  same,  and  the  Defendant  absconding  to  avoid 
bemg  served  with  such  subpoena,  the  Plaintiff  proceeded  against  him 
pursuant  to  the  act  of  parliament  made  in  the  5th  George  lU.  intituled 
''  An  Act  for  making  Process  in  Courts  of  Eqiuty  effectual  against  those 
''  who  abscond  and  cannot  be  found  to  be  served  therewith,  or  who 
*'  refuse  to  appear  thereon,'^  obtained  a  decree,  whereby  it  was  ordered 
and  decreed,  &c.;  that,  pursuant  to  the  said  decree,  the  master  made 
his  report,  bearing  date,  8lc.  which  stands  absolutely  confirmed  by  order* 
of  ,  and  thereby  certified  that,  &<;. ;  that  by  an  ordt^r,  dated,  &c. 

(order  of  foreclosure)  that  the  Plaintiff  having  found  die  Uefendant,  did, 
on  ,  cause  him  to  be  served  with  the  said  decree,  report,  and 

order  for  c<Hifirming  the  said  report  and  order  (<yf  forecJosure),  as  by 
affidavit  appears,  notwithstanding  which  tlie  DeteiidaBt  lialk  Hot  ap- 
peared to  the  Plaintiff's  bill,  as  by  tbe  six  clerks',  certificate  appeais 
and  therefore  it  was  prayed,  that  tbe  said  decree,  report,  and  orders 
of  may,  pursuant  to  the  said  act  of  parliameut,.  stand  absolutely 

confirmed  against  the  Defendant,  bis  executors  and  administrators,  and 
all  persons  claiming  or  to  claim  by,  from,  or  under  him,  them,  or  any 
of  them,  by  virtue  of  any  act  done,  or  to  be  done,  subsequent  to  Uie 
commencement  of  this  suit,  which,  upon  hearing  of  read^  i» 

ordered  accordingly. 

Order  for  a  Certiorari  to  remove  CauH  out  of  the  Maifor^s  Court. 

Upon  motion,  &c.  that,  some  time  since,  the  Defendant  exhibited 
his  bill  in  the  mayor's  court  of  L.  against  the  Plaintiff,  to  which  an 
sntswer  was  put  in,  and  the  cause  was  afterwards  heard,  since  w htch  the 
Plaintiff  hath  brought  his  bill  in  this  court,  as  by  the  six  clerks*  cer- 
titioate  appears,  and  tbe  Plaintiff  hath  given  security  to  prove  tbe  stig* 
gestions^of  his  bill  within  years,  according  to  the  course  of 

the  courts,  as  by  the  said  certificate  also  appears.  It  was  Uierefore 
prayed,  that  a  w  rit  of  certiorari  may  issue  to  lemove  tbe  said  proceefiiugs 
out  of  the  said  mayor's  court  into  this  court,  which  b  ordered 
cordingly. 


Order 
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Order  te  diitohg  L^puHction  on  Demurrer  ieing  albmed. 

Whereas  the  Plaintiff  obtained  an  injunction  for  stay  of  Defendant's 
proceedings  at  law  tiU  answer^  and  other  order  to  the  cootrary*  Now, 
upoD^  &c.  that  the  defendant  having  put  in  a  demurrer  to  the  Plaintiff 'a 
whole  bill,  the  said  demurrer,  on  arguing,  was  allowed,  and  therefore 
it  was  prayed  that  the  said  iiyunction  may  be  absolutely  dusolred^  which 
is  ordered  ancordingly. 


Order  for  Capias  in  Withernam. 

Forasmuch,  &c,  that  pursuant  to  an  order  of  a  writ  de  homne  ^^le^ 
giarido,  issued  ou  the  behalf  of  the  said  A.  directed  to  the  sheriff  of 
,  to  replevy  B.,  the  wife  of  the  said  A.,  whom  C,  in  the  said 
order  named,  hath  taken  and  detained,  and  that  die  said  sheriff  hath  r^ 
tamed  upon  such  writ,  that  the  said  B.  was  essoined  by  the  said  C.  to 
some  place  to  him  unknown,  so  that  he  could  not  replevy  her.  It  is 
thereCoore  ordered,  that  the  said  A.  be  at  liberty  to  sue  oiU  9k  capitu  in 
mUhermim  against  said  C. 

N*  B.  If  the  writ  de  komine  rq^legiando  be  retumednon  eai  inveniU9p 
then  a  capias  in  withernam  goes  against  his  goods.. 

Order  for  Commierion  our  Master's  Certifica^. 

Upon  motion,  &c.  that  by  the  decree  made  on  the  hearing  of  tUt- 
cnuse  several  accounts  were  directed  to  be  taken  by  Mr.  ,  for  th^- 

Letter  taking  of  which  accounts  the  parties  were  to  be  examined  on  in- 
terrogatories,  and  to  produce  on  oath,  before  the  said, master,  ail  books, 
papers,  and  writings  in  their  custody  or  power  relating  thereto,  as  the 
master  should  direct.     In  pursuance  whereof  the  exhibited  inter- 

niggatories  before  the  said  master,  for  the  examinalion  of,  that  it  appears- 
by  the  said  master's  cex tiiicate,  bearing  date,  &c.  that  it  will  be  neces- 
sary  tp  have  a  conunissiou  for  that  purpose,  and  therefore  it  was  prayed, 
that,  &c.  which,  upon  Heading,  &c.  is  ordered  accordingly. 


■n 


Extepiions  and  further  Directions  opefted  separately. 

This  cause  coming  on,  .&c.  and  the  pleadings  in  the  cause  being  then 
opened  upon  debate,  &c.  his  Lordship  did  order  and  decree  that,  &€•  that 
iji  pursuance  of  the  said  decree,  the  said  master  made  his  report,  bear- 
ing date,  &c.  and  thereby  certified,  8(c.  To  which  said  report  the 
took  several  exceptions,  and  the  matter  of  the  said  exceptions  coming 
on  this  present  day  to  be  argued  before  ,  and  the  said  exceptions 

being  opened,  and  the  drst  being  for  that,  SwC  (and  so  throngh  all  th» 
exceptiena),  and  this. cause  also  coming  on  to  be  heard  for  further  direc- 
tibns^  ^.before,  &.c.  upon  opening  and  debate,.  &.c. 


Orde\ 
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Order  for  Time  ib  answef  Cross  Bill  after  Defendant  has  answered 

Original  BiiL 

Upon  motion,  &c.  per  querela^  and  Defendants  ip  cross  cause,  it 
was  ordered  that  the  said  Plaintiflls  having  exhibited  their  bill  in  the  ori- 
ginal caijise  against  the  Defendants  in  that  cause,  the  said  Defendants 
appeared  thereto,  and  obtained  an  order,  dated  ,  for  time  to  answer, 
and  have  exhibited  their  cross  bill  against  the  Platntiffs  in  the  original 
cause,  to  which  diey  have  appeared.  It  was  therefore  prayed  tb^t  tbe 
Defendants  in  the  cross  cause  may  have  a  fortnight's  time  to  put  in  their 
answer  to  the  cross  bill,  after  the  Defendants  in  the  cross  cause  sb^ill 
have  put  in  their  answer  to  the  original  bill,  which  is  ordered  accord- 
ingly. 


Order  for  Habeas  Corpus^  Defendant  not  being  able  to  give  Securii;/ 

on  ife  exeat  regno. 

Upon  motion,  &c»  it  was  alledged  that  tbe  Defendant  hath  been  sr« 
rested  by  the  sheriff  of  upon  a  writ  of  ne  exeat  regno,  whereon 

security  is  to  be  taken  in  the  sum  of  £  but  the  Defendant  it 

not  able  to  give  such  security,  and  his  books  and  papers  are  in  , 

and  he  cannot  put  in  his  answer  without  inspecting  the  same,  and  there- 
fore it  was  prayed  that  a  habeas  corpus  may  be  awarded,  directed  to  thei 
sheriff  of  ,  for  him,  at  the  return  thereof,  to  bring  the  Defend- 

ant to  the  bar  of  diia  court,  in  order  to  his  being  turned  over  to  the 
prison  of  the  Fleet,  which  is  ordered  accordingly. 

Habeas  Corpus  to  Gaoler  of  County  Palatine  of  D« 

Upon  motion,  ^.  it  was  alledged  that  an  attachment  having  issued 
against  the  Defendant  for  non-payment  of  the  sum  of  £  to  tbe 

Plaintiff  pursuant  to  an  order,  dated  ,  it  appears  by  the  certificate 

of  gaoler  or  keeper  of  the  gaol  in  the  county  palatine  of  D. 

that  the  Defendant  is  detained  in  the  said  gaol.  Whereupon,  and  upon 
hearing  an  affidavit  of  read,  it  is  ordered,  that  a  habeas  corpus^ 

cum  cauds  do  issue,  directed  to  the  gapler  or  keeper  of  the  sud  gaol,  st 
the  return  thereof,  to  bring  the  Defendant  to  the  bar  of  this  court  to 
answer  his  contempt,  and  thereupon  such  further  order  shall  be  made  as 
shall  be  just. 


ffabeas  Corpus  to  County  Palatine  ofL, 

Upon  motion,  &c.  that  the  Defendant  being  in  contempt  to  an  at« 
tachment  with  proclamation  for  want  of  his  answer  to  t^  Plaintiff's 
bill,  directed  to  the  chancellor  of  the  county  palatine  of  L.,  or 
his  deputy,  it  appears  by  the  return  thereof,  that  the  said  Defcndaot 
hath  been  taken  thereon,  and  the  said  Defendant  still  persisting  in  his 
contempt,  it  is  thereupon  ordered,  that  a  habeas  corpus  cum  caush 
do  issue,  directed  to  the  chancdlor  of  the  said  county  palatine,  or  his 
deputy,  commanding  him  that  he  by  writ  of  habeas  corpus  asm  latms 

under 
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under  the  seal  of  the  said  county  palatine,  do  command  the  sheriff  of 
the  said  coHnty,  at  the  return  thereof,  to  bring  the  said  Defendant  to  the 
bar  of  this  court,  to  answer  his  said  contempt^  whereon  such  further 
order  shall  be  made  as  shall  be  just. 

It  is  ordered,  that  the  chancellor  of  the  county  palatine  of  L.  ^6, 
within  six  days  next  after  notice  of  this  rule  to  be  given  to  him,  or  His 
deputy  there,  peremptory  to  return  the  writ  of  issued  between  tbe 

parties. 

It  is  ordered,  that  the  sheriff  of  the  county  palatine  of  L»  do, 
within  six  days  after  notice  of  this  rule  be  given  to  his  under-sherifT, 
peremptory  return  the  mandate,  directed  to  him  by  the  chancellor  of  the 
county  palatine  of  h.  tipon  the  writ  of  issued  between  the  parties. 

Habeas  Corpus  on  Application  of  Sheriffj    Phmliff  not  applying 

to  bring  Defendant  up. 

CJpon  motion,  8cc.  diat  it  appears  by  the  certificate  of  the  said  she- 
ritf,  that  the  Defendant  was,  on  taken  into  the  custody  of  the  said 

sheriff,  and  is  now  detained  in  the  prison  of  the  said  town  and  county, 
by  virtue  of  an  attachment  issued  against  the  Defendant  for  breach  of  a 
writ  of  execution  of  an  order,  dated,  &c.  for  payment  of  the  sum  of 
jC  ,  and  for  no  other  cause  whatsoever.     And  in  default  the 

Plaintiffs  have  not  yet  thought  fit  to  call  on  the  said  sheriff  for  the  return 
of  the  said  writ  of  attachment.  It  was  therefore  prayed  that  a  habeas 
corpus  cum  causis  may  issue,  directed  to  the  said  sheriff,  for  him,  at  the 
return  thereof,  to  bring  the  Defendant  to  the  bar  of  this  court  to  answer 
his  said  contempt,  which,  opon  hearing  an  affidavit  of  read,  and 

the  said  certificate  read,  is  ordered  accordingly,  and  thereupon  such  fur- 
dier  order  shall  be  made  as  shall  be  just. 


Order  for  Injunction  against  Member  of  Parliament. 

!f  orasmuch,  8cc.  that  the  Defendant,  who  is  a  member  of  parliament, 
having  been  served  with  a  copy  of  the  Plaintiff's  bill,  and  a  subpoena  to 
appear  to  and  answer  the  same,  hath  appeared  accordingly,  but  hath  not 
yet  put  in  his  answer  thereto,  though  his  time  for  so  doing  is  expired, 
and  yet  in  the  mean  time  prosecutes  the  Plaintiff  at  law  for  the  matters 
in  the  bill  complained  of,  and  in  regard  the  Plaintiff  would  have  been 
entitled  to  sue  out  process  of  contempt  against  the  Defendant  for  want 
of  his  answer,  in  case  he  had  not  had  privilege  of  parliament.  It  is 
thereupon  ordered  that,  Sue. 

Injunction  to  stay,  Proceedings  in  Execution  at  Chester. 

Upon  motion,  &c.  that  by  an  order,  (order  of  reference,)  that  in  pur- 
suance of  the  said  order,  the  said  master  made  his  report,  &c.  (report) ; 
and  therefore  it  was  prayed  that  an  injunction  may  be  awarded  for  stay 
of  the  Defendant's  proceedings  in  the  said  court  of  exchequer  at  Chester, 
touching  any  of  the  matters  here  in  question,  until  the  further  order  .of 
this  court,  which,  upon  reading  an  affidavit  of  this  motion,  is  ordered 
accordingly. 

Injunction 
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Injunction  to  deliver  Poisession  and  Deeds  to  the  Plaint^. 

Upon  motioDy  8lc.  that  by  the  decree  made  on  the  hearing  of  thk 
cause,  it  was,  among  other  things,  ordered  and  decreed  that  the  De- 
fendant should  pay  unto  the  Plaintiff  the  sum  of  «£  and  interest, 
together  mih  his  costs  of  this  suit,  to  be  taxed  by  the  master,  at  such 
time  and  place  as  the  master  should  direct,  and  in  default  thereof,  that 
possession  of  the  estate  in  question  should  be  delivered  to  the  Plaintiff 
tb  hold  the  same,  until  he  was  satisfied  what  should  be  reported  due  to 
him.  That  the  said  roaster,  by  his  report,  dated,  &c.  which  stands  ab- 
aolutely  confirmed,  certified  that,  &c.  that  the  said  Defendant  hath  been 
served  with  a  writ  of  execution  of  the  said  decree  and  report,  and  the 
Plaintiff  attended  on  to  receive  the  said  suite  of£  reported 
doe  to  him  as  aforesaid;  but  the  same  was  not  then,  nor  hath  the  same 
been  since  paid,  as  by  affidavit  appeaf^s,  and  the  Defendant  is  in  con- 
tempt to  an  attachment  for  non-payment  of  the  said  sum  of  £  , 
and  therefore  it  was  prayed  that  an  injunction  may  be  awarded  to  pot  the 
Plaintiff  into  possession  of  the  said  estate,  pursuant  to  the  said  decree, 
which  is  ordered  accordingly. 


Injunction  to  deliver  Possession  to  Plaintiff,  Defendant  refusing. 

Upon  motion,  &c.  it  was  alledged,  that  by  the  order  made  on  the  bear- 
ing of  this  cause,  it  was  ordered  that  the  JDet'endaut  should  deliver  pos- 
session of  the  estate  in  qtiestiou,  and  all  deeds  and  writhigs  in  his  cus- 
tody or  power  relating  thereto,  to  the  Plaintiff.  That  the  Defendant, 
who  is  in  possession  of  the  said  estate,  was  served  with  a  writ  of  execu- 
tion of  the  said  order,  and  the  Plaintiff  reqviired  him  to  deliver  posses- 
aion,  which  he  refused  to  do,  as  by  th^  aflidavit  appears;  and  an  attach- 
ment having  been  made  out  against  the  said  Defendant,  it  was  therefore 
prayed  that  an  injunction  may  be  awarded  aj^aiust  the  said.  Defendant  to 
enjoin  hicp  to  deliver  possession  of  the  said  estate,  to  the  said  Plaintiff, 
ptirsuant  to  the  said  decree,  which,  upon  reading  the  affidavit,  is  ordered 
accordingly. 

Order  to  make  Bonds  of  Submission  Order  of  ConH. 

Whereas  the  Plaintiff  and  Defendant  have  severally  eotesed  into 
bonds,  &c«  (recite  bonds),  which  said  bgnds  were  duly  executed  aa  by 
the  aflidavit  of  a  subscribing  witness  thereto,  now  produced  and 

read,  appears.  It  is,  on  the  motion  of  ,  ordered  that  the  said  bonds 
of  submission,  entered  ir.to  as  aforesaid,  be  made  an  order  of  this  court, 
and  that  the  said  parties  do  siibmit  to,  and  be  finally  concltuled  by  the 
award  which  the  said  arbitratois  shall  make,  purst^ant  to  the  aaid  sob- 
mission,  according  to  tlie  statute  in  that  case  made  and  provided. 


Order  that  Proceedings  in  Petty  Rag  may  be  made  a  ConcUium. 

Upon  motion^,  &c.  &at  the  Defendant  having  put  in  a  plea  to 
tiff  *i  declaration  in  the  Petty  Bag,  the  Plaintiff  hath  demurred  to  sock 

plea. 
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pica.     It  was  therefore  prayed  that  the  said  proceedings  may  be  made 
a  concilium^  and  may  stand  in  the  paper  of  ,  to  be  argued  be« 

fore  on*  ,  which  is  ordered  accordingly. 


Order  as  to  the  Delivery  of  Deeds^  and  entering  into  Covenants  for 

their  Production. 

Let  such  of  the  title  deeds  and  writings  as  relate  solely  to  the  estate 
comprized  in  lot  ,  and  also  such  as  relate  to  the  same  estate  jointly 
with  other  estates  of  less  value,  be  delivered  to  ,  he  submitting  to 

produce  the  last-mentioned  deeds  and  writings  on  necessary  occasions^ 
and  to  enter  into  covenants  for  that  purpose,  and  to  give  attested  copies 
thereof  if  required,  at  the  expense  of  the  party  requiring  the  same ;  and 
as  to  such  of  the  title  deeds  and  writings  as  relate  to  the  estate  com- 
prized in  the  said  lot  jointly  with  other  estates  of  greater  value,  he 
is  to  have  attested  copies^  if  required,  at  the  expense  of  the  estates,  and 
the  person  entitled  to  such  estates  are  to  execute  to  him  the  like  deed, 
or  deeds  of  covenant  to  produce  the  same  on  necessary  occasions  ;  and 
in  case  any  dispute  shall  arise  between  the  parties,  touching  the  copies 
of  any  particular  deeds  or  writings,  relating  to  the  title,  the  master  is  to 
settle  the  same. 

Order  that  Defendant  may  anmer  in  Foreign  Language^  and  for 
Notary  Public  to  translate  the  same.  Notice  to  be  given  to  Plain* 
tiff*s  Clerk  in  Court. 

Upon  motion,  8ic.  that  Plaintifif  having  exhibited  his  bill  into  this 
court  against  the  Defendant  who  lives  at        ,  in  the  kingdom  of  , 

he  hath  appeared  thereto,  and  hath  obtained  an  order  for  a  commission 
for  taking  liis  answer  at  ,  and  such  commission  hath  issued  accord- 
ingly. That  the  Defendant  doth  not  understand  the  English  language, 
and  therefore  it  was  prayed  that  the  Defendant  may  be  at  liberty  to  swear 
his  answer  in  the  language,  and  that  a  notary  public  may  be  ap- 
pointed to  translate  the  same  into  the  English  language,  and  that  he  may 
be  sworn  to  the  true  translation  thereof,  and  that  such  translation  may 
be  iiled  with  the  Defendant's  other  answer,  which  is  ordered  accord- 
ingly ^  but  notice  hereof  is  first  to  be  given  to  the  Plaintiff's  clerk  in 
court. 

Order  for  Order  of  House  of  Lords  to  be  made  Order  of  Court. 

liVhereas  by  an  order  of  made  by  the  Right  Hon.  the  Lords 

Spiritual  and  Temporal  in  Parliament  assembled,  after  hearing  counsel 
on  the  day  of  upon  the  petition  and  appeal  of 

complaining  df  an  order  of  this  court,  dated  it  was 

ordered  and  adjudged .  by  the  said  Lords  Spiritual  and  Temporal,  that 
(state  order  of  House  of  Lords)  now,  upon  motion,  &c.  and  upon  pro- 
ducing  the  said  order  of  the.  House  of  Lords/  it  was  prayed  that  the 
^aid  order  of  the  HouSe  of  Lords  may  be  made  an  order  of  this  courts 
which,  upon  hearing  of  Mr.         of  counsel  for  is  ordered  acconi- 

ingly;  and  it  is  hereby  referred  to  Mr.  one  of  the  masters  of  this 
court^  to  settle  the  issues  in  case  the  parties  differ  about  the^same.  ' 

fi  s  Order 
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Order  to  prddyxe  a  Person ,  pretended  to  be  aUoe,  at  Church  Porch, 
pursuant  to  the  Act,  m  Cases  of  reversionary  Estates. 

Forasmuchi  &c.  that  the  said  is  entitled  to  the  immediate  reversioa 
of  after  the  death  of  who  as  the  said  hath  good  reaaoo  to 

believe  is  dead,  and  that  hia  death  i»  concealed  by  as  by  aflM^t 

appears.     It  is  thereupon  ordered  that  the  said  having  notice 

hereof,  do  produce  the  said  for  whose  life  the  said  estate  is  held/  to 
the  said  at  the  church-door  of  in  the  county  of  on 

die         day  of  betwixt  the  hours  of         and  of  the  clock, 

in  the  forenoon  of  the  same  day,  according  to  the  statute  in  that  case 
made  and  provided,  made  in  the  sixtli  of  Queen  Anne,  intituled,  '^  An  act 
for  the  more  effectual  discoveiy  of  the  deaths  of  persons  pretended  to  be 
^ve,  to  the  prejudice  of  those  who  claim  eatates  after  their  deaths."  f 

*  If  there  are  quote  lives  than  one^  say,  ^  or  such  of  them  as  are  d6w 
living." 

t  It  is  necessary  that  three  orders  should  be  served: — ^the  first  as 
above;  the  second  to  produce  the  person  to  commissioners  to  be  uame«l 
in  the  order;  the  third  declares  he  ought  to  be  deemed  dead. 


Order  to  see  if  Answer  taken  regularly  or  not. 

Forasmuch,  &c.  that  the  Defendant  havine  obtained  a  commisnoa 
for  taking  his  answer  to  the  Plaintiff's  bill,  ham  returned  the  same  with- 
out giving  notice  to  the  Plaintiff  of  the  time  of  taking  such  answer, 
which,  as  the  Plaintiff  is  advised,  is  irregular.  It  ia  thereupon  ofdered^ 
that  it  be  referred  to  Mr.  &c.  to  examine  and  certify  whetfaei 

the  said  Defendant's  said  'answer  be  taken  regularly  or  not. 

Refer  Interrogatories,  being  leading. 

Forasmuch,  &c.  that  Plaintiff  having  exhibited  interrogatories  for  the 
examination  of  witnesses  in  this  canse,  the  Defendant  is  advised  that 
such  interrogatories  are  leading.  It  is  tbereopon  ordered  that  it  be  re- 
ferred to  Mr.  one,  &o.  to  look  into  the  said  interrogateries,  and 
certify  whether  the  same  be  leading  or  not. 

Refer  to  see  if  Plaintiff  proved  Suggestions  in  Certiorari  Bill. 

Upon  motion,  &c.  that  Plaintiff  having  brought  his  certiorari  bill  t» 
remove  a  cause,  wherein  the  now  Defendant  was  Plaintiff^  and  the  now 
Plaintiff  was  Defendant,  from  the  Lord  Mayor's  Court,  and  Plaintiff 
faavbg  entered  into  a  bond  with  security,  according  to  the  course  of  the 
court,  to  prove  the  suggestions  of  the  said  bill,  wherein  the  same, 
limited  for  that  purpose,  obtained  an  order^  dated  to  enlaiga 

the  time  for  a  fortnight,  which  expires  this  day.  That  Plaintiff  bath 
exhibited  interrogatories,  and  examined  witnesses,  to  prove  the  sieges- 
tions  in  bia  said  bill,  according  to  the  said  bond,  and  mat  the  said  depo- 
aitioas  gf  plaintiff's  witnesses  be  publiah^  fox&with|  and  that  bodi 
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sides  be  at  liberty  to  take  copies  thereof,  and  that  Plaintiff  hate 
days  farther  time  to  procure  the  master's  report. 


Special  Election. 

Upon  opening,  &c.  that  the  Defendant  on  obtained  an  or^ef ^ 

that,  8cc.  that  the  Plaintiff  is  advised  to  make  his  election,  to  proceed 
8t  law  for  and  in  this  court  for  and  therefore  it  was  prayed;^ 

that  the  Plaintiff  may  now  be  at  liberty  to  make  his  special  election, 
notwithstanding  the  said  order  of  *     Whereupon,  and  upon 

bearing,  8lc.  it  is  ordered,  that  the  Plaintiff  do  according  to  his  election 
now  made  in  court,  &c. 


Order  for  Serjeant  at  Jrms,  on  Jppearance  eiitered,  and  Answer  re-- 

ported  imufficient. 

Upon  motion,  8cc.  that  by  an  order,  dated,  &c.  it  was  ordered  (order 
to  Serjeant  at  arms)  that  Defendant  accordingly  entered  such  his  ap- 
pearance with  the  register,  and  put  in  his  answer,  which  hath  been  re^ 
ported  insufficient  by  Mr.  8lc.  as  by  the  said  mastet^s  report,  dated, 

8Cc.  appears.  That  on,  8lc.  the  Defendant  was  served  with  a  subpoena 
to  make  a  better  answer,  notwithstanding  which  he  hath  not  put  in  a 
further  answer,  though  his  time  for  so  doing  is  expired.  It  was  there- 
fore prayed  that  the  Serjeant  at  ansa  attending  this  court  may  apprehend 
the  Defendant,  and  bnng  him  to  the  bar  of  this  court  to  answer  his 
contempt,  which  is  ordered  accordingly,  and  thereupon  such  further 
order  shall  be  marie  as  shall  be  just 


Sequestration,  where  Defendant  appeared  without  being  served* 

Upon  modon,  8cc.  that  Defendant,  who  is  a  member  of  parliament 
hath  appeared  to  the  Plaintiff's  bill,  but  hath  not  put  in  hb  answer 
thereto,  though  his  time  for  so  doing  is  expired.  It  is  thereupon  order- 
ed, icc,  (words  of  seq.  nisi.) 

Order  for.  Service  of  Sttbpana  on  Defendants  Clerk  in  Court  may  be 

goM  Service,  Defendant  being  Abroad. 

Upon  motion,  &c.  that  Defendant  having  exhibited  his  original  bill  in 
this  court  against  Plaintiff  in  this  cause,  Plaintiff  appeared  thereto,  and 
exhibited  hil  cross-bill  against  the  said  Defendant,  and  hath  taken  out 
process  of  subpoena  to  compel  him  to  appear  to  and  answer  the  same. 
That  the  said  Defendant  lives  in  parts  beyond  the  seas,  as  by  affidavit 
appears;  and  therefore  it  was  prayed,  that  service  of  said  subpoena  on 
the  said  Defendant's  clerk  in  court  may  be  deemed  good  service  on  the 
said  Defendant,  wbiob,  upoa  reading  the  said  aflM^vit,  is  ordered  ac« 
cordingly. 


a  s  2  Sequestration 
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Sequestration  Nin  against  Member  of  Parliament  for  Non-payment  of 

Money. 

Upon  motion,  &c.  that  who  is  a  member  of  parliament  bath  been 
served  with  a  subpoena  for  payment  of  the  sum  of  costs  taxed,  par- 
suant  to  the  decree  in  this  cause ;  but  the  said  refuses  to  pay  the 
said  sum  of  £  as  by  the  affidavit  of  now  produced  and  read  ap» 
pears.  It  is  thereupon  ordered  that  a  commission  of  sequestratioo  do 
issue.  Sec.  (take  usual  words)  until  the  said  shall  pay  the  said  sum 

of  £      and  this  court  make  other  order  to  the  contrary,  unless,  tur. 
(usual  words). 


Order  for  a  Notary  Public  to  translate  Proceedings  and  Exhibits. 

Upon  motion,  &c.  that  the  Plaintiff  having  examined  several  witnesses 
in  in  this  cause,  several  of  the  Plaintiff's  exhibits  and  proceedings 

are  written  in  the  language;  and  therefore  it  was  prayed,  that 

such  of  the  said  proceedings  and  exhibits  as  are  wrote  in  the  lan- 

guage may  be  delivered  to  a  notary  public  in  order  to  translate  the  said 
several  proceedings  and  exhibits  into  the  English  language,  that  the  said 
may  be  sworn  to  the  true  translation  thereof,  and  that  such  trans- 
lation may  be  read  at  the  hearing  of  this  cause,  which  is  ordered  accord- 
ingly, saving  all  just  exceptions. 


Witness  to  attend  to  be  examined,  or  stand  committed. 

Upon  motion,  &c.  that  is  a  ipaterial  witness  for  the  Plaintiff  in 

this  cause,  and  hath  been  served  with  a  subpoena,  returnable  immediatdy, 
to  attend  and  be  examined  as  a  witness  for  the  Plamtiff  in  this  cause, 
as  by  affidavit  now  produced  and  read  appears,  notwithstanding  which 
the  said  hath  not  attended  to  be  sworn  and  examined,  as  by  the  exa- 
miner's certificate  now  abo  produced  and  read  appears.  It  is  thereupon 
ordered  that  the  said  do^  in  four  days  after  personal  notice  hereof> 

attend  and  be  sworn,  and  examined  as  a  witness  for  the  Plaintiff  in  this 
caase,  or  in  default  thereof,  that  the  said  do  stand  committed  to  the 
prison  of  the  Fleet. 


Order  for  Costs  of  Reference  to  be  taxed. 

Upon  motion,  &c.  that  by  an  order  bearing  date,  &c.  it  was  ordered 
that,  &c.  in  pursuance  whereof  the  said  master  by  his  report,  bearing 
date,  &c.  certified,  &c.  It  is  thereupon  ordered  that  it  be  referred  back 
to  the  said  master  to  tax  the  Plaintiff  his  costs,  occasioned  by  the  said 
reference,  which  is  ordercd-accordingly. 


AppeaJy  if  from  the  whole  Decree^  in  the  FormfoUomng. 

This  cause  coming,  &c.  and  the  pleadings  in  the  cause  being  then 

ordered,  and  the  scope  of  the  bill  being,  &c.  the  Plaintiff  by  his  bill 

for  that  purpose  charging,  &c.  and  the  Defendant  by  his  answer  setting 

forth, 
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fortfaj  &c.  upon  debate  of  the  matter,  &c.  his  Honor  did  order  and 
decree,  Sic.  with  which  said  decree  the  conceiving  himself  ag- 

grieved,  did,  on  prefer  his  [^tition  of  appeal  unto  setting 

forth,  &c.  and  therefore  praying,  &c.     Whereupon  it  was  ordered,  &c. 
that  the  said ,  deposit  being  made,  and  the  cause  cbming  on  this  pre- 
sent day  to  be  heard,  accordingly  on  the  said  petition  of  appeal 
accordingly,  before  in  the  presence  of  counsel  learned  on  both 

sides,  and  the  pleadings  in  the  cause  being  again  opened  upon  debate  of 
the  matter  and  hearing,  8cc.  his  Lordship  doth  order,  8cc. 

If  the  appeal  be  from  part  only  of  the  decree,  state  the  petition  of 
appeal  only.  

Order  for  Discharge  of  Party  from  Sheriff's  Custody,  he  being  inte'- 

rested  in  the  Suit  then  before  the  Court. 

Complaint  being  this  day  made  to  the  Eight  Hon.  the  Master  of  the 
Bolls  by  Mr.  as  counsel  for  the  Plaintiffs  in  this  cause,  that  on 

yesterday  the  the  Plaintiff  £.   H.  on  leaving  this  court, 

when  this  cause  was  partly  heard,  was  arrested,*  arid  the  said  Plaintiff 
£.  H.  being  present  in  court  in  custody  of  W.  J.  A.,  one  of  the  officers 
of  the  sheriff  of  Middlesex,  who  arrested  her,  and  the  said  Plaintiff 
being  sworn  and  examined,  and  deposing  that  she  is  one  of  the  Plaintiffs 
in  this  cause,  and  that  on  her  return  she  was  and  before 

she  got  home  she  was  arrested  by  the  said  W.  J.  A.,  by  virtue  of  a 
warrant  from  the  sheriff  of  Middlesex,  at  the  suit  of  the  Defendant 
D.  R.  for  a  debt  of  j£  and  the  sai^d  warrant  being  produced  in  court, 
k  is  thereupon  ordered  that  the  said  Plaintiff  £.  H.  be  forthwith  dis- 
charged out  of  custody. 

*  It  is  said  that  every  party  has  a  right  of  privilege  to  go  and  hear  his 
own  cause  determined,  and  return  home  from  court  unmolested. 


Order  for  Accountant-General  to  transfer  Orphan  Stock. 

I^t  the  accountant-general  assign  to  the         orphan-stock,  stand- 

ing in  his  p^me^  in  trust  in  this  cause,  and  let  tlie  deed-poll,  dated 
being  an  assignment  of  the  said  orphan-stock  from  to  the  said 

accountant-general,  upon  the  trusts  therein  mentioned,  and  also  a  me- 
morandum note  of  the  s^id  assignment,  dated  the  same  day,  signed  by 
clerk  to  the  City  Ren^embrancer,  which,  in  pursuance  of  an 
#rder  of  were  deposited  in  the  bank  with  the  privity  of  the  said 

accountant-general  for  the  purposes  in  the  said  order  mentioned^  be 
delivered  out  of  the  bank  to  the  said 


Order  for  Sheriffs  Officer  to  attend  for  arresting  a  Suitor  while  attend^ 

ing  the  Court. 

Wh^eas  Mr.  L.  as  counsel  for  ft.  A.  B.  this  day  moved  the  Right 
Won.  the  Lord  High  Chancellor  of  Great  Britain,  that  the  said  R.  A.  B., 
who,  on  the  day  of  ,  was  arrested  by  J.  L.,  the  offi- 

cer  tor  t&e  sheriff  of  Middlesex,  in  an  action  at  the  suit  of  S.  H.  gen- 
tleman, 
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tleman,  might  be  dischaiged  out  of  the  cuitody  of  die  nid  sheriff;  for 
that  the  said  R.  A.  B^  at  the  time  of  such  arrest,  was  retttming  home 
from  this  court  after  his  attendmce  as  Piaintiff,  on  a  motion  made  in  a 
cause  depending  tlierein,  wherein  he  was  Plaintiff,  and  H.  and  others 
were  Defendants ;  or  that  the  said  J.  L,  might  bring  the  said  Mr.  B. 
into  this  court,  whereupon,  and  upon  hearing  an  affidavit  of  die  said 
R.  A.  fi.  read,  his  lordship  doth  order  that  the  sheriff  for  the  county  of 
M.  do  attend  with  the  said  R^  A.  B.  in  this  court  to-morrow  at  tlie  sit- 
ting  thereof. 


Order  directing  Estates  (directed  to  be  sold  by  the  Decree)  to  be  sold 

by  Public  Auction. 

It  is  ordered  that  the  estates  (directed  by  the  said  decree  to  be  sold)  be 
sold  by  public  auction,  by  such  person  or  persons,  at  such  time  or  tiuie^ 
place  or  places,  and  in  such  manner  as  the  said  master  shall  appoini,  to 
the  best  purchaser  or  purchasers  that  can  be  got  for  the  same ;  and  it  is 
ordered  that  the  biddings  for  the  said  estates  be  laid  before  the  said  mas- 
ter for  his  approbation. 

Order  fyr  Plaintiff  to  shew  Cause  why  Injunction  should  not  be  £sa 
solved,  if  Exceptions  to  Answer  be  over^ruled. 

Upon  motion  of  Mr.  H.  of  counsel  on  behalf  of  the  Defeodast, 

{raying  that  in  case  the  exceptions  taken  by  the  Plaintiff  to  the  said 
)efendant's  answer,  should,  on  arguing  thereof,  or  otherwise,  be  over- 
ruled by  the  court,  that  the  Plaintiff  might  at  di^  same  lime  shew  cause 
on  the  mef its  disclosed  by  the  Defendant  in  his  said  answer,  why  tba 
injunction  formerly  granted  in  this  cause  should  fiot  be  dissolfed.  It  is 
hereby  ordered  by  the  court  as  prayed. 


Order  for  a  Trial  at  Bar  by  a^Special  Juriu  and  for  a  Fie0,  on  a 

View  of  the  JLocus  in  Quo. 

Liet  Plaintiff,  P.  and  Defendants,  proceed  to  a  trial  at  bar  in  the 
court  of  King's  Bench,  next  term,  or  at  such  time  ^  diat 

court  shall  think  fit,  by  a  speeial  jury  of  the  county  of  S.  on  this  issae, 
whether,  &c. 

And  the  sheriff  of  the  county  of  S.  iis  to  attend  the  master  with  his 
book  of  freeholders,  whereout  die  names  of  forty-eight  persons  are  to 
be  taken,  and  each  is  to  be  at  liberty  to  strike  out  twehe,  and  die  re- 
maining twenty-four  are  to  stand,  and  be  returned  on  the  jury,  and  six  of 
the  jury  are  to  have  a  view  of  the  premises. 

And  the  Plaintiff  P.  is  to  be  Plaintiff  at  law,  nnd  the  master  is  to 
settle  the  issue  if  ihe  parties  dtflNsr. 

And  to  the  end  said  trial  may  be  had,  Defieiidatits  are  fefdkwitli  to 
name  an  attorney  to  accept  a  declaration  to  appear  and  plead  to  issue. 

And  let  both  sides  produce  before  the  master  all  deeds,  S^.  and  eitl 
side  is  to  be  at  liberty  to  inspect  and  take  copies  thereof  at  their  o«9 
expense. 

And  such  of  them  as  eidier  side  shall  eive  notice  for  are  to  be  pro- 
duced at  said  trial.     And  after  said  trial  shall  be  had,  eithef  party  is  to 

be  at  liberty  to  apply  to  the  court  for  fiu^tber  directionSf 

Order 
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Order  for  a  Trial  at  Law. 

Doth  decree  ^that  Uie  parties  do  proceed  to  a  trial  at  law  iii  the  court 
of  King's  Bench,  in  London^  at  the  sittings  in  the  next  term,  or  at  such 
other  time  as  the  lord  chief  justice  of  that  court  shall  appoint,  in  action 
of  trover  to  be  brought  by  Plaintiff  against  the  Defendant  T.  for 
packs  of  woollens  in  question  in  this  cause,  and  the  said  W.  T.  is  to  name 
^n  attorney,  and  appear  and  accept  a  declaration,  and  plead  the  general 
issue ;  and  in  order  that  the  property  of  said  goods  may  be  tried  on  such 
|rial,  said  Defendant  is  to  admit  that  the  goods  in  ^e^tipn  came  to  his 
hands,  and  also  to  admit  a  demand  and  refusal. 

And  it  is  further  ordered,  that  all  proceedings  under  said  coramissioDj 
and  all  other  books,  &c.  be  produced,  &c.  on  or  before 
uext,  as  said  master  shall  direct,  and  either  side  is  to  be  at  liberty  to  take 
copies  thereof  at  their  own  expense. 

And  it  is  ordered  that  such  copies  thereof  be  produced  at  trial  as 
either  side  desire,  and  give  notice  thereof  in  writing.  Farther  considera- 
tion till  after  trial. 
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Order  for  Trial  at  Law  in  Ejectment ,  and  for  Defendants  to  conftn 

Lease^  Entry ^  and  Ouster, 

Let  all  parties  proceed  to  a  trial  at  law  at  the  next  assizes  for  tfaf 

county  of  S.  in  an  ejectment  upon  the  demise  of  the  now  Plaintiff,  and 
Defendants  to  name  an  attorney  to  appear  to  the  ejectment,  and  to  enter 
into  the  common  rule  to  confess  lease,  entry,  and  ouster. 

And  let  the  original  lease,  &c.  all  deeds,  8cc.  be  produced,  and  reserve 
all,  &c. 
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Order  for  ^  Trial  at  Law  to  ascertain  whether  and  when  a  Person  be^ 

came  Banhrupt, 

Let  the  parties  proceed  to  a  trial  at  law  upon  this  issue,  whether  Jf.  P. 
didj  on  or  before  commit  any  act  of  bankruptcy  within 

the  intent  and  meaning  of  the  several  statutes  relating  to  bankrupts,  or 
any  of  them,  and  if  the  jury  shall  find  he  did  not  commit  any  act  of 
fiankniptcy  on  or  before  that  day,  and  that  he  committed  an  act  <rf  bank* 
fuptcy  at  any  time  afterwards,  in  such  case  the  particular  time  when  he 
committed  such  act  of  bankruptcy  is  to  be  indorsed  on  tiiepostea. 

And  Plabtiff  here  is  to  be  Plamtiff  at  law,  8cc.  &c. 


Order  for  <(  Trial  at  Law. 

Doth  order  that  the  parties  do  proceed  to  a  trial  at  law  at  the  next 
assizes  for  the^MftiUy  of  Y.  upon  the  following  issues,  whe- 
ther, Sec. 

And  it  is  further  ordered,  diat  Plaintiff,  the  mayor  and  commonalty  of 
the  city  of  Y.  be  Plaintiff  at  law,  and  it  is  hereby  referred  to  Mr. 
fcc.  to  settle  the  issues  in  case  the  parties  differ  about  die  same  \  and  Uy 

the 
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the  end  such  trial  may  be  had^  Defendants  are  forthwith  to  name  an  at« 
torney  to  accept  a  decUration,  and  appear  ai|d  plead  to  issue. 

And  in  case  on  said  trial  the  Jury  shall  nnd  any  particular  right, 
though  varying  in  some  circumstances  from  the  issues  as  laid,  it  is  or- 
dered that  the  same  be  indorsed  on  the  postea. 

Further  directions  reserved,  &c. ;  liberty  for  eidier  party  to  apply. 

Order  to  retain  Billy  with  Liberty  to  bring  Action  at  Law, 

Let  the  Plaintiff's  bill  be  retained  for  months,  and  in  the  mean'* 

time  Plaintiff  is  to  be  at  liberty  to  bring  his  action  against  Defendant 
for  what  is  due  to  him  for  the  matters  complained  of  in  bill,  and  the 
same  is  to  be  tried  at  the  next  assizes  for  the  county  of  S. 

And  both  sides  are  to  produce  before  Mr.  S.  one,  &c.  upon  oadi,  all 
books,  &c.  on  or  before,  &c.  either  side  to  take  copies,  &c. ;  and  such 
of  them  as  either  side  shall  give  notice  for  are  to  be  produced  at  said 
trial. 

And  in  default  of  Plaintiff's  bringing  such  action,  and  proceeding  to 
trial  by  the  time  aforesaid,  tlien  it  is  ordered,  that  Plaintiff's  bill  do 
stand  dismissed  out  of  this  court,  widi  costs,  to  be  taxed  by  said 
anaster. 

But  in  case  Plaintiff  sh^l  bring  such  action,  and  proceed  to  trial 
as  aforesaid,  then  the  court  will  reserve  the  consideration  of  all  fiir- 
ther,  &c. 


Order  recommending  a  Prosecution  for  Forgery. 

His  Lordship  declared,  he  was  of  opinion  that  the  account  produced 
before  him,  dated,  &c.  is  a  forged  account,  and  recommended  it  to 
Plaintiff  to  prosecute  said  Defendant  for  forging  said  account^  or  pub- 
lishing same  knowing  it  to  be  foiled. 

And  said  account  being  filed  in  the  office  of  the  register  for  filing 
affidavits  .in  this  court,  annexed  to  the  affidavit  made  by  said  J.  H.  it 
is  ordered,  that  same  be  carefully  preserved  in  the  affidavit-office,  to 
the  end  it  may  be  forthcoming  in  case  any  prosecution  shall  be  carried 
on  against  the  said  Defendant,  or  any  other  person  forging  the  same. 

And  that  the  proper  officer  in  the  said  office  do  attend  with  the  said 
account,  on  any  trial  to  be  had  for  such  forgery,  being  paid  his  fees  for 
such  attendance. 


Order  to  lay  out  Residue  of  personal  Estate  in  Purchase  of  Lands,  mtd 

in  the  mean  time  in  South  Sea  Annuities,  andf  Interest  to  go  as  Rtid 

of  Lands  when  purchased. 

•  •  •       ■  , 

Let  the  clear  surplus  of  such  personal  estate  be  with  the  approbation 

of  the  master  laid  out  in  the  purchase  of .  goooMands  and  herhi^e  in  that 
part  of  Great  Britain  called  S.  pursuant  to  the  directions  of  said  willy 
and  let  such  lands  and  heritages,  when  purchased,  be  settled  with  the 
approbation  of  said  master  upon  such  persons,  and  to  such  naes, 
intents,  and  purposes,  and  with  the  same  remainders  over,  and  upon 
the  same  trusts^  and  under  the  same  restrictions^  and  sulnect  to  the  pay« 

meat 
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ment  of  the  same  sum  or  sums  of  money  as  are  mentioned  and  com* 
prized  in  the,  &c.  In  the  mean  time  and  until  such  purchase  can  be 
made,  let  such  surplus  of  the  said  testator's  estate  be  placed  out  at 
interest,  from  time  to  time,  on  government,  or  real  securities,  with  the 
approbation  of  the  master,  in  the  names  of,  &c.  they  declaring  the 
trusts  thereof  according  to  the  said  will,  and  let  the  interest  and  divi* 
dends  arising  thereon  be  paid  and  applied  to  such  persons,  and  to  the 
same  uses,  mtents,  and  purposes^  as  the  lands  and  heritages  ought  to 
be  according  to  the  said  testator's  will. 


Order  to  continue  Securities,  which  the  Master  shall  approve,  and  to 

put  others  in  Suit. 

Let  the  master  look  into  the  securides  on  which  any  part  of  the  said 
testator's  personal  estate  is  invested ;  and  let  such  part  thereof  as  the 
master  shall  approve  of  be  continued ;  and  let  the  money  due  on  such 
part  thereof  as  the  master  shall  think  unfit  to  be.  continued  be  called  in ; 
and  let  the  master  appoint  a  proper  person  for  that  purpose,  and  make 
bim  a  reasonable  allowance  in  respect  thereof;  and  let  such  of  the  said 
securities  as  the  master  shall  think  proper  to  be  put  in  suit  accord* 
ingly  in  the  names  of  said  executors^  they  being  indemnified  out  of  said 
estate. 


Order  where  Infantas  Money  has  been  laid  out  in  n  Purchase,  such 
purchased  Estates  to  be  considered  as  personal  Estate. 

Let  the  master's  report  be  confirmed,  and  let  the  estates  therein  men* 
tioned  be  conveyed  to  trustees,  to  be  approved  of  by  said  master,  in 
trust  for  Plaintiff,  Sir  B.  B.  his  executors,  administrators,  and  assigns, 
and  let  such  conveyances  be  settled  by  said  master,  and  declare  that  said 
trustees  are  to  stand  seized  of  said  estates  in  trust  for  said  Plamtiff,  Sir 
JB.  B.  his  executors,  administrators,  and  assigns,  as  part  of  his  personal 
estate ;  and  in  case  PJaintifF  shall  live  to  attain  the  age  of  twenty-one 
years,  tlien  and  in  such  case,  let  the  trustees  convey  and  assure  the  said 
premises  to  Plaintiff,  his  heirs  and  assigns  for  ever. 

« 
Order  to  continue  such  Securities  as  the  Master  shall  approve,  and  put 

others  in  Suit. 

And  let  the  master  inquire  what  part  of  the  said  testator's  estate  is 
standing  out  upon  securities,  and  what  debts  are  owing  to  the  said  estate, 
and  whether  any,  and  which  of  them,  are  proper  to  be  called  in  or  con- 
tinued ;  and  let  such  of  them  as  the  master  shall  find  are  proper  to  be 
continued  accordingly,  and  such  of  them  as  the  master  shall  find  are 
proper  to  be  called  in  with  the  approbation  of  the  said  master,  and  if 
it  shall  be  necessary  to  put  any  of  ^them  in  suit,  let  the  same  be  put  in 
suit  accordingly,  in  the  name  of  the  Defendant  £.  C.  the  executrix,  and 
let  her  be  indemnified  therein  out  of  the  said  testator's  estate. 


Order 
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Order  for  a  Corporation  to  produce  Books,  and  the  Officers  to  be  exth 

mineaupon  Interrogatories. 

And  for  the  better  clearing  said  accountSy  all  parties  are  to  produce 
all  books,  &c.  in  the  custody  or  power  of  theaiy  or  any  of  them,  respect 
tively,  as  said  master  shall  direct,  and  such  of  them  as  shall  be  produced 
by  PlaintiflFs  are  to  be  produced  by  them  respectively  upon  oaA,  and 
such  of  them  as  shall  be  produced  by  Defendants,  the  charitable  corpo- 
ration, are  to  be  produced  upon  the  oath  of  their  proper  officer  or 
officers  respectively,  and  Defendants,  or  such  committee  of  men  or 
officers  of  said  corporation  as  Plaintiff  shall  require,  and  said  master 
shall  direct,  are  to  be  examined  upon  interrogatories  relating  to  tbf  mat- 
ters in  question,  or  any  of  them. 


Order  to  refer  Matters  in  D^erenee  to  Arbitraiors  and  Vrn^re. 

Let  all  ipatters  in  difference  between  the  parties  be  referred  to  arbi- 
tration  and  determination  of  T.  T.  and  S.  S,  and  they  to  make  their 
award  on  or  before.  See,  and  in  case  they  shall  not  agree,  they  are  to 
name  an  umpire,  and  he  is  to  make  his  umpirage  on  or  before,  &c.  and 
both  parties  are  to  produce  all  books  and  papers  relating  to  the  matteis 
in  question,  in  their  custody  or  power,  before  the  arbitrators  and  um* 
pirage  respectively,  or  such  of  them  as  the  arbitrators  and  unipire  shall 
respectively  direct,  to  be  ascertained  by  the  oatb  of  th^  respective 
parties  producing  same ;  and  the  award  or  umpire  is  to  be  made  sn. 
order  of  this  court,  and  no  bill  in  equity  is  to  be  brought  against  the  arbi- 
trators or  umpire. 


Order  for  a  WiU  to  be  delivered  ottt  of  the  Prerogative  Coiurt,  in  order 

to  be  proved  on  a  Commistion. 

Upon  opening  the  matter  the  present  day,  &c.  by  Mr.  M.  of  counsel 
for  the  Defendant  T.  A*  it  was  alledged,  that  this  cause  came  on  to  be 
beard  the,  8cc.  and  it  was  ordered,  that  same  should  stand  over,  wid^ 
liberty  for  the  Defendant  T.  A.  to  prove  the  will  of  W.  A.  dated,  &c. 
made  and  executed  by  him  at  B.  in  France,  whereof  Defendant  T.  A. 
18  the  only  devisee  and  executor ;  that  said  Defendant,  on  the  deadi  of  said 
testator,  proved  the  will  in  common  form,  and  thereupon  said  testatov^s  ori- 
ginal will  was  deposited  in  the  prerogative  court  of  C. ;  that  W.  one 
of  the  witnesses  to  said  will,  is  master  of  a  packet-boat  which  goes  from 
D.  to  C.  and  B.  in  F.,  and  H.  one  of  the  other  witnesses  to  said 
will  now  resides  at  B.  aforeaid,  and  B.  the  other  witness,  lives  m 
L. ;  that  as  said  Defendant  T.  A.  cannot  get  laid  W.  up  to  L.  or 
said  H.  to  come  over  from  B.  it  is  necessisiTy  that  he  should  have  a 
commission  to  be  executed  at  D.  and  B*  in  order  to  examine  said  wit- 
ness to  prove  said  will,  at  which  commission  it  will  be  necessary  Aat  the 
said  will  be  produced ;  and  it  being  customary  iu  such  cases  for  the  pre- 
rogative office  to  deliver  out  original  wills,  to  be  proved  at  places  distant, 
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on  taking  bond  from  one  or  more  sufficient  persont,  in  a  retsonable 
penalty,  to  return  same,  said  Defendant,  T.  A.,  hath  applied  to  the  re» 
gister  and  record  keeper  of  said  Prerogative  Court,  to  have  said  will 
delivered  out  accordingly ;  but  they  refuse  to  deliver  out  same  upon  any 
security,  but  insist  upon  sending  a  messenger  of  tlieir  own  with  it,  which 
will  .put  said  Defendant  to  a  considerable  expense;  it  was  therefore 
prayed  that,  &c.  whereupon  hearing,  Sic.  doth  order,  that  said  De* 
fendant,  T.  A.,  be  at  liberty  to  take  out  a  commission  for  examination  of 
his  witnesses,  at  B.  and  D.  aforesaid,  to  prove  said  will,  and  that  Plaintiff 
and  the  other  Defendants  in  this  cause  do  join  in  commission  and  strike 
commissioners  names  within  six  days  after  notice  hereof;  and  in  default 
thereof,  that  said  Defendant,  T.  A.,  be  at  liberty  to  sue  out  such  com- 
mission, directed  to  his  own  commissioners ;  and  it  appearing  that  the 
Defendant  T.  A.  is  the  only  devisee  who  can  claim  any  real  estate  under 
said  will,  it  is  ordered,  that  the  original  will  be  delivered  out  by  the  pro* 
per  officer  of  the  Prerogative  Court,  to  a  proper  person  to  be  named  by 
die  said  Defendant,  in  <Nrder  to  be  proved  at  said  commission,  such  per- 
son tirst  giving  security,  to  be  approved  of  by  the  judge  of  the  Prerogatife 
Court,  to  return  same  in  from  the  delivery  thereof  to  him. 


Order  for  the  like  Purpose* 


Upon  opening,  &c.  b^  Mr.  Attorney-General,  of  counsel  for  Plaintiffs 
and  Defendants  in  this  cause,  it  was  alledgedthat  W.  R.,  having,  in  his 
life-time,  contracted  several  debts  on  the  ,  made  his  will,  and  there- 

by devised  to  Defendant  L.  H.  and  W.  R.  his  son,  all  his  real  estate,  in 
trust,  to  be  sold  for  payment  of  his  debts,  and  app(Hnted  them  executors, 
and  died  in  ;  soon  after  which  Defendants,  his  executors,  proved 

the  same  in  common  form,  and  thereupon  said  Testator's  original  will 
was  deposited  in  the  prerogative  ofRce ;  and  that  Plaintiffs,  in 
term,  ,  exhibited  their  bill  in  this  court  against  Defendants,  for 

an  account  of  personal  estate,  and  to  have  said  will  proved,  and  Testa^ 
tor's  real  estate  sold  for  payment  of  his  debts,  to  which  said  Defendants 
have  appeared,  and  put  in  their  answers,  and  Plaintiffs  have  replied,  and 
the  cause  being  at  issue,  a  commission  issued  for  the  examination  of 
witnesses  in  the  county  of  ,  at  which  commission  it  will  be  ne- 

cessary to  have  said  Testatoi^s  will  proved^  in  regard  Defendant  R., 
who  is  heir  at  law  to  said  Testator,  is  an  infant,  and  it  being  customary, 
in  such  cases,  for  the  prerogative  office  to  deliver  out  original  wills,  to  be 
proved  in  the  country,  on  taking  bond  from  one  or  more  sufficient  per- 
sons, hi  a  reasonable  penfaity,  the  parties  iii  this  cause  have  applied  to 
the  registers  of  the  Prerogatrve  Court  to  have  the  same  delivered  out  ac- 
cordingly, bat  they  refuse  to  deliver  out  same  on  any  security,  but  insist 
to  send  a  messenger  6f  their  x>wn  with  it,  which  will  put  the  parties  to  a 
considerable  expense ;  and  in  regard  Testator's  estate  is  not  sufficient  for 
payment,  it  was  therefore  prayed  that  the  registers  of  the  Prerogative 
Conrt,  or  their  deputy,  may  forthwith  deliver  out  said  original  will,  in 
order  that  same  may  be  proved  at  said  commission,  upon  giving  suf- 
ficient security  to  tning  back  and  re-deliver  same  unto  said  ofKce,  in  six 
-meAs.     Whereupon,  and  upon  hearing  Mr:  Solicitor-General,  of  coun- 
sel for  the  register,  of  the  Prerogative  Court,  an  order  in  a  cause  of  L., 

*  *  against 
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against  J)*,  dated  ;  an  order  in  a  cause,  B.against  B.,  dated  ,  and 
an  order  S.  against  B,,  dated  ,  read,  and  what  was  alledged  bj  the 

counsel  for  said  parties,  his  Lordship  doth  order,  that  said  original  will 
be  delivered  out  by  the  proper  officer  of  the  Prerogative  Court,  to  a  prcv- 
per  person  to  be  named  by  Plaintiffs  and  Defendants'  said  executors  and 
devisees  under  said  will,  in  order  to  be  proved  at  said  commission,  such 
persou  first  giving  security,  to  be  approved  of  by  the  judge  of  the  Prero- 
gative Court^  to  return  same  in  six  weeks  from  the  deliveiy  thereof  to 
him. 

Order,  touching  the  Management  of  Estates  in  the  West  Indies,  and 

the  Appointment  of  a  Receiver. 

THE    CASE. 

R.  C,  by  will,  devises  a  plantation  at  St.  C,  to  his  eldest  son  D.,  for 
life,  with  limitations  to  other  children,  and  directs,  that  the  dear  produce  of 
his  plantation,  till  his  debts  and  legacies  should  be  paid,  to  be  from  time 
to  time  shipped  in  such  ships  as  Defendant  C,  his  heirs  and  assigns, 
should  direct,  and  consigned  to  him,  and  that  his  son  should  send  an  ac* 
count  every  year  of  the  produce,  and  if  they  did  not,  then  Defendant  C, 
with  the  consent  of  his  trustees,  was  to  put  an  overseer  on  the  estate. 

The  bill  was  brought  against  the  trustees  and  sons,  for  an  account  of 
the  rents  and  profits,  and  that  an  overseer  or  receiver  might  be  appointed 
of  the  estate. 

The  decree  referred  it  to  the  master,  to  appoint  a  proper  perion  in 
L.,  to  whom  the  Defendant  C.  should  consign  and  send  over  the  profits 
of  the  plantation  and  houses  in  question  to  be  disposed  of,  according  to 
Testator's  will,  and  Defendant  C.  was  accordingly,  from  time  to  time, 
jto  consign  and  send  over  the  profits  to  such  person  so  to  be  appointed,  and 
R.  S.  was  appointed  consignee. 

Order. 
Let  R.  S.,  the  consignee,  approved  by  the  master,  twice  in  every 
year,  transmit  to  Defendant  C.  a  true  account  of  the  sugars  and  other 
produce  of  the  plantation,  consigned  to  and  received  by  him  upon  the 
respective  consignments,  and  of  the  sales  thereof;  and  let  said  R.  S.make 
insurances  upon  the  sugars  and  other  produce  of  the  plantation,  that 
shall  be  consigned  to  him,  in  such  manner  as  shall  be  reasonable,  with 
,the  approbation  of  Defendant  D.  C,  or  of  such  person  as  he  shall  ap- 
point, and  that  the  charges  thereof  be  paid  out  of  the  money  arising  by 
the  sale ;  and  let  said  S.  transmit  over  from  the  said  plantation  to  D.  C/s 
attorney  at  St.  C.  such  stores,  provisions,  and  other  effects,  for  the  ne- 
cessary use  and  consumption  of  the  said  estate,  as  said  R.  C.  shall,  by 
letter,  from  time  to  time,  desire,  with  the  approbation  of  the  master. 
And  let  Defendant  C  deliver  over  to  said  R.  S.  an  inventory  of  the  ne- 
gr9es,  mills,  and  utensils,  now  upon  the  plantation,  and  let  said  R.S. 
»ay  or  remit  to  the  said  R.  C,  such  sums  of  nooney  as  shall  be  reasonably 
laid  out  by  said  C.  in  negroes,  utensils,  cattle,  and  repairs  upon  the  plan- 
tatiou,  to  be  ascertained  by  an  account  to  be  sent  from  time  to  time  by 
;|  said  C.,  to  be  verified  by  affidavit,  which  suras  are  to  be  settled  by  the 

'  master,  if  the  parties  differ.  And  let  the  said  S.  pass  his  accounts  aih 
nually  before  the  master,  and  pay  what  shall  appear  to  be  due  froi||  bim, 
pn  the  balance  of  his  account,  from  time  to  time,  into  the  bank^  with  the 
privity  of  the  Accountant-General  of  this  court^  &c. 
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Another, 


Let  it  be  referred  to  the  master  to  approve  of  a  proper  person  in  the 
island  of  B.,  to  manage  the  PlaiotiiPs,  the  infant's,  estate  there,  and  receive 
the  rents  and  profits  thereof,  and  to  remit  same  over  to  Defendants  in 
E.y  intrust.for  Piaintifif  ;  and  what  shall  be  from  time  to  time  so 

remitted  by  such  person,  so  to  be  approved  of  as  aforesaid,  to  Defendants, 
is,  after  a  deduction  of  vi'hat  shall  be  allowed  for  Plaintiff's  main* 
tenauce,  to  be  placed  out  at  interest,  &c. 

Let  it  be  referred  to  the  master  to  approve  of  a  proper  person  to  be 
appointed  guardian  of  the  person  and  estate  of  Plaintiff,  £.  O.,  the  in  • 
fant,  and  he  is  to  state  same  to  the  court,  and  thereupon  such  further 
order  shall  be  made  relating  thereto  as  shall  be  just. 

And  let  the  master  appoint  one  or  more  proper  person  or  persons  in 
the  island  of  B.  to  manage  said  Plaintiff's,  the  infants,  estate  there,  and  to 
receive  the  rents,  produce,  and  profits  thereof,  and  he  or  they  is  or  are 
to  remit  same  to  a  proper  person  in  L.  to  be  approved  of  by  the  master 
for  that  purpose.  And  the  said  master  is  to  make  such  person,  to  whom 
the  same  shall  be  so  remitted,  a  reasonable  allowance  in  respect  thereof; 
but  such  person  is  first  to  give  security,  to  be  approved  of  by  the  master, 
daily  to  account  for  and  pay  what  he  shall  so  receive  by  such  renuttance, 
as  this  court  shall  direct. 


Order  appointing  an  Interpreter  for  examining  a  Witness  who  did  not 

underctand  English, 

Upon  consideration  this  day  had  by  the  right  honorable  the  Master  of 
the  Rolls,  of  the  humble  petition  of  the  Plaintiff,  stating  (among  other 
things)  that  this  cause  is  at  issue,  and  that  J.  L.  P.  of,  &c.  is  a  material 
witness  for  the  Plaintiff,  and  that  the  said  J.  L.  P.  speaks  the  French 
language,  but  does  not  understand  the  English  language^  so  that  the 
Plaintiff  cannot  have  the  benefit  of  his  testimony  without  the  assistance 
of  an  interpreter.  And  therefore  it  was  prayed,  and  his  Honor  doth  ac* 
cordingly  order  that  B.  B.  of,  &c.  be  appointed  interpreter  to  the  said 
J.  L.  P.  on  his  being  examined  as  a  witness  in  this  cause,  on  the  behalf 
of  the  petitioner.  And  that  tlie  said  B.  B.  be  sworn,  truly  to  interpret 
ibe  oath  to  be  administered  to  the  said  J.  L.  P.  and  also  the  interroga* 
tories  on  which  he  shall  be  examined,  and  his  depositions  to  such  inter- 
rogatories, and  likewise  to  keep  such  depositions  secret,  until  publication 
^all  duly  pass  in  this  cause,  of  which  notice  is  first  to  be  given  to  the  De- 
fendant's clerk  in  court. 


Order  referring  Matters  in  question  to  Arbitration  to  confoss  Judg-^ 

ment  in  Action. 

"Whereas  Mr.  Solicitor-General,  of  counsel  for  the  Plaintiff,  this 
day  moved  and  offered  divers  reasons  unto  the  right  honorable  ttie 
Ix>rd  High  Chancellor  of  Great  Britain,  that  all  matters  in  difference  in 
this  cause  between  the  Plaintiff  and  Defendant,  might  be  referred  to 
arbitration  in  the  presence  of  Mr.  M-  of  counsel  for  the  Defendant,  who 
consented  thereto. 

Whereupon 
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Whereupon  bis  Lordship  doth,  by  consent^  order  that  the  Plaintiff  do 
confess  judgment  in  the  action  at  law  commenced  against  him  by  the 
Defendant,  for  the  sum  of  £  the  penalty  of  the  bond  in  the 

pleadings  of  this  cause  mentioned,  and  on  whidi  the  said  action  is  brought, 
and  by  the  lil^e  consent  it  is  ordered  that  it  be  refened  to  C  K.  ef  L 
merchant,  named  on  the  part  of  the  Defendant,  and  to  G.  R.  of,  &c. 
named  on  the  part  of  the  PlaintiiF|  and  to  I.  A.  of,  &c.  noQiinated  bj 
Ibe  said  C.  K.  and  G.  A.  or  to  any  two  of  the  said  arbitrators,  to  take  the 
accounts  in  question  in  this  cause  betw^een  the  said  Defendant  and  the 
Plaintiff,  and  I.  M.  the  younger,  as  partners  in  the  pleadings  of  this 
cause  named,  and  also  between  the  Defendant  and  the  Plaintiff  separately, 
and  to  ascertain  and  award  the  balance  due  to  any  or  either  of  ibe  said 
parties,  and  to  award  and  direct  the  payment  thereof,  the  said  Defendant 
hereby  consenting  to  confess  a  judgment  in  the  Court  of  King's  Bench, 
for  such  balance,  if  any,  as  may  be  awarded  and  directed  to  be  paid  by 
him  to  the  Plaintiff  and  I.  M.  the  younger,  or  to  the  Plaintiff.  And  by 
the  like  consent  it  is  ordered,  that  hn  case  a  balance  shall  by  the  said 
award  be  found  due  from  the  said  Defendant,  then  the  said  judgment 
Ugainst  the  Plaintiff  shall  be  vacated,  and  the  said  arbitrators,  or  any  two 
of  them,  are  to  make  their  award  in  writing,  touching  the  matters  referred 
to  them,  on  or  before,  8cc.  with  liberty  for  any  of  either  of  the  parties  to 
apply  to  the  court  from  time  to  time  to  enlarge  the  time  for  the  arbitra- 
tors making  their  said  award  as  there  shall  be  occasion  ;  the  Plaintiff 
and  Defendant  hereby  agreeing  to  consent  from  time  to  time  to  sucb  en* 
largement  thereof  as  the  court  shall  think  reasonable.  And  by  the  like  coo- 
sent  it  is  ordered,  that  the  said  award  of  the  said  arbitrators,  or  any  two  of 
them,  to  be  made  in  writing  as  aforesaid,  be  final  and  condusive  between 
the  parties.  And  by  the  like  consent  no  exceptions  are  to  be  taken  lo 
the  said  award,  but  either  party  is  to  be  at  liberty  to  apply  to  the  couit, 
to  set  aside  the  same  as  they  shall  be  advised.  And  by  the  like  consent 
it  is  ordered,  that  all  books,  bonds,  agreements,  deeds,  securities,  bills  of 
exchange,  bills  of  parcels,  invoices,  policies  of  insurance,  receipts,  letters, 
accounts  of  sales,  and  all  other  vouchers,  papers,  and  writings  m  die  ens- 
tody  or  power  of  either  of  the  parties  relating  to  the  matters  in  question 
in  this  cause,  be  produced  before  the  said  arbitrators  as  they  dial!  direct, 
to  be  ascertained  by  the  oaths  of  the  party  producing  the  same,  and  the 
parties  are  to  be  examined,  &c.  and  are  to  be  sworn  before  one  of  the 
masters  of  this  court.  And  by  the  like  consent,  no  bill  or  bills  in  eqaity 
is  or  are  to  be  filed,  or  any  action  or  actions  brought  or  prosecuted 
against  the  said  arbitrators,  or  any  or  either  of  tbem,  for  any  matter  or 
thing  they  shall  do  in  or  about,  or  touching  the  matters  horeby  referred  to 
them.  And  by  the  like  consent  it  is  ordered,  that  the  injunction  granted 
in  this  cause  be  continued  to  stay  the  Defendant  from  proceeding  at  law 
against  the  Plaintiff,  for  and  touching  any  of  the  matters  in  question  io 
this  cause,  until  the  further  order  of  this  court  And  the  costs  of  the 
action  at  law,  and  in  this  court,  are  to  abide  the  event  of  the, said  refer- 
ence, and  to  be  paid  to  the  party  in  whose  favor  a  bahiice  riiall  be 
awarded.  And  by  the  like  consent  the  costs  of  the  said  rafereiioe  are  t» 
be  paid  in  the  discretion  of  the  said  arbitrators,  or  any  two  of  theoy 
who  are  to  award  or  direct  by  whom,  and  to-whom,  and  in  wbat^raaa- 
uer  the  same  shall  be  paid,  including  a  compeniation  ti^^be  nada'ta  Ae" 

said 
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said  arbitrators  for  their  trouble,  and  the  charges  and  expenses  attending 
the  stating  an  account  or  accounts,  and  preparing  the  said  award. 


Order  for  an  Injunction  to  stop  Proceedings  at  Law,  reciting  the 

Proceedings. 

Upon  opening  of  the  matter  this  present  day,  unto  the,  &c.  by  Mr.  H« 
of,  coun^l  for  the  Plaintiffs,  it  was  aliedged,  that,  iii  the  Defen-* 

dant  and  T.  E.  deceased,  agreed  to  take  a  farm  of  R.  C.  esq.  and  P.  C. 
widow,  for  carrying  on  the  fanning  business  in  copartnership,  for  their 
respective  benetits  in  equal  moieties,  and  in  consequence  of  the  said 
agreement  obtained  a  lease  from  the  said  R.  C.  and  P.  C.  of  a  messuage, 
&c.  at  a  yearly  rent  therein  mentioned,  and  the  Defendant  and  the  said 
T.  E.  about  entered  upon  the  said  premises,  and  proceeded 

to  carry  on  the  farming  business  therein  for  their  mutual  benefit,  which 
diey  did  carry  on  accordingly  until  the  death  of  the  said  T.  E«  lliat  the 
said  T.  E.  died  in  last^  having  made  his  will,  and  thereby  be- 

queathed his  share  of  the  said  lease  for  the  remainder  of  the  said  term 
upon  trust,  to  carry  on  the  farming  business  therein  for  the  benefit  of  his 
family,  and  appointed  the  Plaintiffs  joint  executors  of  his  will,  who  duly 
proved  the  same.  That  the  Defendant  and  the  said  T.  E.  considerably 
improved  the  said  premises  by  their  good  management,  and  by  laying  out 
money  thereon,  to  which  the  said  T.  E.  contributed  as  much  as  the  De- 
fendant, and  at  the  time  of  the  said  T.  E.'s  death,  there  was  in  and 
iipon  the  said  premises  live  and  dead  stock,  and  crops  of  com,  and  hay, 
and  potatoes,  and  other  produce  of  the  preceding  year,  and  divers  other 
effects  which  were  tlie  property  of  the  Defendant  and  the  said  T.  E.  as 
partners  as  aforesaid,  arid  were  of  the  value  of  many  hundred  pounds ;  and 
there  was  also  at  the  time  of  the  said  T.  E.'s  death,  a  considerable  crop 
of  com  and  artificial  grass,  and  other  produce  of  the  earth  standing  and 
growing,  sown  and  planted  on  the  said  farm  and  lands ;  and  there  was 
also  other  property  belonging  to  the  Defendant  and  the  said  T.  E.  as 
partners  as  aforesaid  to  a  considerable  amount.  That  upon  the  death  of 
the  said  T;  E.  the  Plaintiff;^,  as  his  executors,  took  possession  of  his 
moiety,  and  jointly  with  the  Defendant  carried  on  for  some  time  the 
farming  business  on  the  premises,  but  in  the  month  of  last,  the 

Defendant  caused  a  notice  in  writing  to  be  delivered  to  the  Plaintiffs  to 
quit  the  said  messuage  or  tenement  and  premises  before,  8cc.  and  in  the 
said  notice  signified  to  the  Plaintiffs,  that  the  copartnership  whicli  ex- 
isted between  the  Defendant  and  the  said  T.  E.  respecting  the  said  pre- 
mises, determined  at  the  death  of  the  said  T.  E.  and  that  the  said  lease 
was  solely  ve^tfed  in  him  as  surviving  .lessee.  And  he  hath  lately  com- 
menced au  action  of  trespass  against  the  Plaintiffs  in  the  Court  of  King's 
Bench  for  entering  on  the  said  premises  and  taking  possession  of  the 
said  stock,  crops,  and  effects,  and  other  produce  and  property  upon  the 
same,  although  he  in  his  said  notice  stated  that  he  conceived  that  the 
said  personal  representatives  of  the  said  T.  E.  were  entitled  to  a  moiety 
of  the  stock,  which  he  was  willing  to  have  separated,  or  to  pay  for,  and 
hath  levied  his  daa»ages  in  the  said  action  at  £  and  to  justify  such  pro- 
ceedings, pretends,  that  the  said  T.  E.  having  died  as  aforesaid,  the  said 
lease  aud  ml  the  stock;  crops,  and  effects,  upon  the  prembes,  belong  to  hiri» 

by 
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by  survivorsbipy  for  his  own  use  and  benefit,  and  tbat  the  PlaiotifiSy  as  ex* 
editors  as  aforesaid^  have  no  interest  therein.     Charge  contrary,  and  that 
the  said  T.  £.  and*  the  Defendant  kept  separate  accounts  of  their  transac- 
tionsy  business,  and  receipts,  and  payments,  in  respect  of  the  premises, 
and  that  it  was  agreed  or  understood  between  tliem^  as  well  as  by  the 
said  R.  and  P.  C,  that  the  rent  reserved  on  the  said  lease,  and  the  laod- 
tax  payable  in  respect  of  the  said  premises,  should  be  paid  by  them  re- 
spectively in  moieties^  and  that  they  accordingly  paid   the  said  rent  in 
moieties,  and  had  allowance  to  them  in  moieties,  the  land-tax,  and  other 
disbursements:  That  the  Defendant  has  in  his  custody  divers  books, 
papers,  and  writings,  relating  to  the  said  partnership,  but  refuses  to  pro- 
duce them ;  and  although  the  Defendant  well  knows  the  matters  before- 
mentioned  to  be  true,  yet  knowing  that  the  Plaintiffs  have  not  a  suflicient 
defence  at  law,  he  is  proceeding  to  trial  and  judgment  against  the  Plain- 
tiffs in  the  said  action,  and  also  threaten.s  to  proceed  at  law  against  them 
by  ejectment,  to  turn  them  out  of  possession  of  the  premises  :  That  the 
Plaintiffs  have  therefore  exhibited  their  bill  in  this  court,  praying  that 
the  Plaintiffs  may  be  declared  to  be  entitled  as  executors  as  aforesaid,  to 
a  moiety  of  the  said  lease,  for  the  remainder  of  the  said  term  of        years, 
and  to  a  moiety  of  all  the  stock,  crops,  and  effects,  upon  the  premises, 
belonging  to  the  partnership,  and  entitled  to  carry  on  the  farming  business 
on  the  said  premises,  together  with  the  Defendant,  during  the  remainder 
of  the  said  term,  for  the  mutual  and  equal  benefit  of  tlieniselves,  as  execu- 
tors as  aforesaid,  and  the  said  Defendant,  in  moieties ;  and  that  the  said 
Defendant  may  be  decreed  to  assign  over  a  moiety  of  the  said  lease  to  the 
Plaintiffs,  as  executors,  to  permit  them  to  take  and  continue  the  possession 
of  a  moiety  of  the  premises,  and  of  the  said  stock,  crops,  and  effects,  and 
to  carry  on  the  said  business  on  the  said  premises,  in  partuers»hip  with 
him,  during  the  remainder  of  the  said  term  of         years,  for  their  equal 
benefit ;  and  in  case  it  shall  be  necessar)'  that  the  accounts  of  the  said 
partneiship,  or  any  of  them,  should  be  taken,  then  that  such  accounts 
may  be  taken  accordingly,  and  that  the  Defendant  may  be  restrained  by 
the  injunction  of  this  court  from  proceeding  in  the  said  action,  and  from 
commencing  or  proceeding  in  any  other  action  at  law  against  the  PUin- 
tiff»,  for  the  purpose  of  ejecting  them  from  or  disturbmg  them  in  tlie 
possession  of  the  premises,  or  otherwise,  touching  the  matters  aforesaid ; 
to  \ahich  bill  the  Defendant  has  put  in  his  answer,  and  thereby  admits, 
that  the  said  T.  E.,  and  he,  the  said  Defendant,  did  agree  to  take  jointly 
the  farm  and  lands  in  the  bill  described,  and  jointly  to  stock  and  farm  the 
same  for  their  respective  benefit,  in  equal  moieties;  and  admits  that  such 
indenture  of  lease,  as  in  the  bill  mentioned,  was  granted  to  them;  and 
that  they  entered  upon  the  premises  about  ,  and  carried 

on  the  farming  business  thereon,  for  their  mutual  benefit,  but  say  that  dif- 
ficulties having  frequently  occurred  between  him  and  the  said  T.  £.,  in 
settling  their  accounts  respecting  tlie  said  farm,  it  was  agreed  between, 
about  years  before  the  death  of  the  said  T.  E.,  to  divide  tlie  produce 
of  the  said  farm,  consistiug  principally  of  corn  and  lambs,  between  them, 
and  that  each  should  sell  and  dispose  of  his  own  share  at  his  own  risk, 
and  on  his  own  separate  account,  and  both  paid  the  rent  in  equal 
moieties,  each  of  them  paying  his  own  share,  but  one  receipt  only  was 
l^iven  in  their  joint  names  which  was  sometimes  taken  and  kept  by  the 

Defendant, 
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JDefendant,  and  sosietixBcs  by  t^ie  said  T.  £.  bu(  be  did  pot  al^^A  adn 
vaiice  or  contribute  equally  ^ith  the  Defendant  in  laying  OMt  money  i^poa 
Ibe  said  farm,  but  that  he  ii'as  at  the  time  of  hi^  death  indebted  to  tlio 
Defendant  for  money  advanced  by  bim  in  prosecution  of  the  paid  farming 
bua^viieas,  and  adpsi^  that  the  PUin tiffs  are  entided  to  ^  ipoiety  of  the 
ftock  ^i>d  crops  upon  the  said  farm,  but  submits  that  they  are  not  entitled 
to  a  moiety  of  the  lease,  or  to  carry  on  the  said  farmiog  buaiiness  jointly 
with  th^  Defendant,  And  the  Defendant  claims  the  said  lease  by  s\gk% 
of  survivorship,  but  admits  that  the  Plaintiffs,  for  near  two  monUis  after  tb^ 
death  of  th.e  said  T^  £.  aqted  in  the  management  of,  and  gave  directioiia 
about  the  business  of  the  i^id  farniy  and  were  not  interrupted  di^ri^g  thai 
time  ^y  the  Defendant,  and  admits  he  has  broijight  such  action  as  in  the 
bill  stated,  and  is  proceeding  therein,  and  insists  he  bas  a  right  so  |o  do^ 
and  also  that  he  is  advised  to  bring  an  ejectnient  against  the  Plaintiff^  to 
turn  them  out  of  possession  of  the  premises.  It  was  therefore  prayed 
that  an  injunction  qiight  iss^e  to  restraia  the  said  Defendant  from  all  fur- 
ther proceedings  at  law  against  the  Plaintiffs  in  the  acuon  brought  against 
ibem,  and  now  depc^nding,  and  also;  from  commencing  any  other  action 
at  law  against  the  said  Plaintiffs  touching  the  matters  in  question  in  thi^i 
vause,  until  the  hearing  of  this  caii9e#  or  until  the  further  ^urckr  of  ihia 
court. 

Upon  hearing  Mr.  SobcitoTTGeneral,  of  counsel  for  the  Defendanlg 
what  was  alledged  by  the  counsel  on  boUi  sides»  it  is  ordered  acoordingly. 
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Order  of  Reference  to  AriMrator^  who  is  to  examine  upon  Oath.  Costs 
to  be  in  his  Discretion,  and  no  Bilh  to  be  filed  agavist  hitii  as  Arbi» 
trator. 

His  Lordship  dotb,  by  consent  order,  that  all  matters  in  difference  be* 
tween  the  Plaintiffs  and  Defendants  in  this  cause,  be  referred  to  the 
award  and  determination  of  1.  H.  of,  Sec,  esq.  so  that  he  shall  make  and 
publish  his  award,  in  writing,  of  and  concerning  the  premises  in  question, 
on  or  before  now  next  ensuing,  or  on  or  before  such  further  time 

as  hereinafter  mentioned.  And  that  the  said  parties  do  stand  to,  abide  by, 
f>erform,  and  fulfil  the  award  which  the  said  arbitrator  shall  so  make  of 
and  concerning  the  premises.  And  by  the  like  consent  it  is  ordered, 
that  the  said  arbitrator  is  to  be  at  liberty  to  examine  upon  oath,  or  upon 
interrogatories,  or  otherwise  at  his  discretion,  the  said  Plaintiffs  and  De- 
fendants, or  any  of  them,  or  any  other  person  or  persons  who  shall  be 
produced  as  a  witness  or  witnesses  before  him  by  either  party,  such 
Plaintiffs  and  Defendants,  or  other  person  or  persons  being  sworn  before 
one  of  the  masters  of  this  court,  or  before  a  master  extraordinary  in  the 
country,  if  there  shall  be  occasion.  And  the  said  parties  are  to  produce 
before  the  said  arbitrator,  upon  oath  if  required,  all  deeds,  instruments, 
t>ooks,  papers,  writings,  and  accounts,  in  their,  or  any,  or  either  of  their 
custody  or  power,,  touching  the  matters  in  question,  or  any  of  them,  as  the 
said  arbitrator  shall  direct.  And  by  the  like  consent  it  is  ordered  that  the 
costs  of  this  suit,  and  also  of  tlie  said  reference  and  award,  and  all  other 
costs,  charges  and  expensea  attending  or  relating  to  the  matters  in  dif* 
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ference  between  ^t  wA  parties,  or  either  of  then,  shall  be  in  the  dis- 
cretion of  the  said  arbitrator,  and  shall  be  paid  in  such  manner,  and  bj 
whom,  and  to  whom,  and  at  such  time  or  times  as  shall  be  directed  by 
his  a^aard.  And  by  the  like  consent  it  ts  ordered  that  the  said  arbitrator 
shall  be  at  liberty,  by  writing  under  his  hand,  to  enlarge  the  time  for 
making  hts  award  from  time  to  time  as  he  shall  see  occasion  ;  and  thst 
the  said  arbitrator  may,  if  he  thinks  fit,  proceed  ex  parte  in  the  said 
reference,  in  case  of  the  refusal  or  neglect  of  any  of  the  said  parties  to 
attend  him  thereon,  after  reasonable  notice  in  that  bdialf.  And  by  the 
like  consent  it  is  ordered,  that  no  bills  or  bill  is  or  are  to  be  filed  in  any 
court  of  emiity>  by  any  or  either  of  the  said  parties,  against  the  said 
arbitrator  for  any  matter  or  thing  he  shall  do  in,  about,  or  toudiing 
the  mattei's  to  him  hereby  referred ;  and  any  or  either  of  the  said  parties 
are  or  is  to  be  at  liberty  to  apply  to  this  court  to  have  the  said  a^aid 
made  an  order  of  this  court. 


Order f  upon  a  Petition,  for  tie  Sale  of  Estates. 

It  was  ordered,  on  the  consent  of  the  parties  therein  mentioned,  Aat 
the  said  estate  should  be  sold,  before  the  master,  tc^ether,  or  in  parcels, 
as  the  said  master  should  think  fit,  and  all  proper  parties  were  to  join,  ^ 
the  said  master  should  direct.  And  ifa  order  to  the  said  sale,  all  deeds 
and  writings  in  the  custody  or  power  of  any  of  the  parties  relating 
thereto,  were  to  be  produced  before  the  said  master  upon  oath  ;  and  it 
was  ordered,  that  the  money  arising  by  such  sale  should  be  paid  by  the 
purchaser  or  purchasers  into  the  Bank,  in  the  name  and  with  the  privity 
of  the  Accountant-General  of  this  court,  to  be  there  placed  to  the 
credit  of  the  said  cause,  subject  to  the  further  order  of  this  court.  And 
it  was  further  ordered,  that  S.  T.,  &c.  the  petitioners,  should  be  al 
liberty  to  proceed  in  the  said  suit  in  the  names  of  the  Plaintiff  A.  S.  &e. 
the  petitioners,  indemnifying  them  against  all  costs  that  might  be  occft- 
lioned  thereby. 


SBCT. 
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SECT.    IV. — AFFIDAVITS. 


AFFIDAVITS  are  usually  for  certifying  the  service  of 

process,  or  other  matters  touching  the  proceedings  in  a 

cause ;  and  generally  where  any  motion  or  petition  is  mad^, 

that  is  not  of  course  an  affidavit  of  the  facts  alledged  is 

necessary. 

< 
The  time,  place  of  residence,  and  also  the  title  of  every 

person  who  makes  an  affidavit  ought  to  be' inserted  therein; 

and  it  ought  to  set  forth  the  matter  of  fact  only,  which  the 

party  intends  to  prove  thereby,  and  not  any  of  the  merits 

of  the  cause. 

And  to  all  affidavits  sworn  in  this  court  the  deponent 
must  sign  his  name  or  mark  on  the  left  hand  side  of  the 
affidavit,  and  the  jurat  on  the  right  side. 

Where  a  whole  petition  was  recited  in  an  affidavit  of 
service,  the  costs  were  ordered  out  of  the  attorney's  pocket. 
(lAtk.  139.) 

The  affidavit  must  be  trae  in  substance,  with  all  neces- 
sary circumstances  of  time,  place,  manner,  and  the  other 
material  incidents,  and  must  also  be  sufficient  to  sustain 
the  case  made  by  the  petition,  or  motion  of  which  it  is  the 
ground  work,  so  it  should  be  pertinent  and  material 
(Hind.  451.) 

Not  swearing  expressly  to  words  spoken,  but  adding,— 
**  to  that  effect  is  a  proper  caution  in  an  affidavit.**  (2 
Aik.  60.) 

T  T  2  If 
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If  the  Plaintiflf  *s  name,  the  court,  the  return  of  the  sub- 
poena, the  manner  of  service,  or  any  thing  materialj  be 
omitted  in  the  affidavit,  no  attachment  most  isgue  upon  it 
for  non-appearance,  and  so  of  the  service  of  other  process, 
and  of  orders,  &c. ;  for  till  a  due  service,  &c.  be  shewn^ 
no  contempt  appears  to  ihe  court* 

In  an  affidavit  of  notice,  it  is  not  enoUg^h  to  say,  that 
notice  was  gfiven,  or  the  copy  delivered  to  the  party *8  clerk 
in  court,  but  his  name  must  also  be  mentioned  that  it  may 
appear  with  certainty ;  and  it  must  say,  **  notice  .in  writ- 
ings" or  words  to  tliat  effect,  and  if  he  who  server  the 
notice  does  not  know  that  the  person  on  whoiii  it  is  served 
is  the  party's  clerk  ii|  court,  he  must  say,  '<  as  he  is  credi* 
bly  informed,  and  verily  believes,^'  first  taking  care  that 
he  receives  information  accordingly.  But  if  a  notice  be 
left  at  the  clerk  in  court's  seat  with  his  clerk  or  agent, 
4ttch  clerk  or  agent  need  Aot  be  named* 

An  affidavit  of  several  persons  by  tlie  manner  Qf  wording 
it  may  be  made  either  joint  and  several,  or  joint  or  seve- 
'  r^l ;  and  great  care  and  exactness  should  be  obserr^  in 
drawing-  affidavits.  They  ought  to  be  fairly  wrot^  in  one 
hand,  without  blots  or  interlineations  of  any  words  of  sdb- 
stance ;  otherwise  the  master  may  refuse  to  accept  them ; 
<Hr  if  h^  dof^f  the  register  of  affidavits,  or  his  deputy,  may 
refuse  te  ^lUe,  them ;  imd  no  yse  can  be  made  thereof  in 
fsourt.    (Vidfi  Ord.  Chan.  15. 18.  and  92.) 


Affidavit 
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Affidavit  tka$  the  Plaint^  ha4  Writings  but  haA  l9$t  ikm^  proper  to, 

.  be  im9€xed  lo  a  Bill, 

'Bttwttts  A.  B •    Ccjfnplamant, 

Mi 
C.  D.  and  others,      .    De(b6dblite. 

Tbt  Btit  Comflnimmit  sakcftih  oath,  Am  some  diad  flinoe^  to  wi^. 
an,  hc»  hst^  dw  wtitiogs  n«v  su^  (or  in  thb  catus,  weia  in  hbv  ^'^^ 
daponeof  ft  eosao^y  nad  pessestton^  \mi  maee  the  aniti  tinie»  ha,  this  ckK 

riif m^  faath  teoidmiUiljr  lost  tbtm  |  and  tiia  dtaon^t  fnrther  aakh^  thai 
dolb  sol  know  wheia  ihe  said  writings  are,  sniBsa  the;^  are  m  the  banda 
«t  coslDlfy  of  the  snid  Defimdants,  some  or  one  of  tham^  or  else  thai 
ihe  said  writings  are  now,  or  hiAe  wem  in  the  cnatodjf  o£  the  said  Sc^ 
fcodant,  J.  H^  as  be  is  credibljf  informed  and  ?arily  bdiarvoa^  8lc. 
A'  B.  S^tfom^  ^ 


4ffidatii  cf  hating  ^iffmiUtd  Waste. 

9«IKveeAil.  K :Mainfiii> 

aMl 
CD. Dofcndhnl 

A«  B.  the  Cofnplainant,  maketh  oath,  that  C.  p.  th^  Defendant  in 
ibifl  causer  on,  ^.^.  ta^t  pa^t,  did  pull  down  and  destroy  part  of  the 
housoy  an4  out-housesi^  l^p.  to  which  he,  tins  deponent,  oath  lawful 
tide,  |>eing  seized  ^n  fee  pi  the  sajd  estate  aiNl  {>reniises  hi  <)uestiun,  as 
this  deponent  is  adyised  ^ud"  b^)ipves,  ^nd  for  which  he  is  npw  proseGuU 
ing  the  Defendant,  an4  thut  fhe  said  C-  P-  did  also  fell  aild  cut  dowA 
several  timber  trees,  upon  the  lapfjs  bejpnging  to  the  same,  and  conti- 
nues to  commit  other  waste  and  spoil,  iu  an4  Mpon  the  said  estate  of 
this  deponent,  to  his  great  loss  and  damage. 

•  A.  B.  Sworn,  &c. 


In  Chancery. 


Affidavit  by  a  Quaker 


In  the  matter  of  the  trustees  of  the  will  of  Jf.  G., 
deceased. 

W.  H.,  of,  Sec.  surveyor,  one  of  the  people  called  Quakers,  maketh 
affirmation,  and  saith,  that  he,  this  affirmant,  was,  in  or  about  die 
month  of  ,  by  sir  T.  C,  &c.  &c.  to  survey  a  certain  messuage 

or  tenement,  situatOj  &c.  then  in  the  occupation  of,  &c.  and  dien, 
which  this  affirmant  was  bformed,  was  on  lease  to  them  for  a  term  of 
years,  which  would  expire  at  ,  at  the  clear  annual  rent 

of  •     And  this  affirmant  saith,  that  he  did  accordingly  survey  the 

said  premises,  which  consisted  of  a  messuage  or  dwelling-house,  built  of 
brick  or  timber,  &c.  and  this  deponent  found  that  the  said  buildings 
thereon  weie  very  old  and  decayed,  and  tha  greater  part  of  them  not 

capable 
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capable  of  being  substanthiUv  repaired ;  and  it  appeared  to  thb  affirm- 
ant,  that  if  Messrs.  O.  would  agree  to  lay  out  the  sum  of  ^  in 

erecting  new  and  substantial^  buildings  on  the  ^i^  of  part  of  the  said 
premises,  and  io  repairing  such  parts  ihereof  as  were  capable  of  repair, 
and  would  surrender  the  existing  lease  and  take  a  new  lease  thereof,  for 
the  term  of  years,  at  the  clear  yearly  rent  of  ^  ,  that  it 

would  be  as  bene6cial  to  all  persons  interested  in  the  said  premises,  as 
could  reaaooably  be  expected.  And  this  affirmant  saith,  that,  in  his 
opiftion,  it  would  not  have  been  prudent  to  delay  makins  a  new  agree- 
ment until  the  expiration  of  the  old  leaaf,  or  the  mfant  J.  S.  G.  should 
have  come  of  age,  because  the  property  in  question,  and  all  the  pro* 
perty.  in  the. neighbourhood  that  can  be  immediately  improved,  has 
now  increased  in  value  at  present  by  reason  of  the  new  docks  made 
thctjre,  but  if  advantage  be  not  taken,  that  then  all  the  improvements 
consequent  upon  the  new  dockl  may  be,  i|i  years  time,  com* 

pleted  upon  other  premise. 

Jffi^apit  of  Sir  T*  0*  t^c.  thai  an  Agreement  entered  into  is  for  tie 

.      -P^tf^  qf  the  Infant^  ifc* 

Makfi  oatb  and  eay,  thst,  to  the  best  of  their  information  and  belief, 
the  agreement  made  and  entered  into  by  and  between  these  Defendants 
and  Messrs.'  O.  with  r^^p^^ct  to  a  new  lease  of  the  messuage  and  pre- 
mises now  in  their  occupation,  and  part  of  the  estate  of  the  late  J.  G., 
deceased,  was  a  proper  and  advantageous  agreement,  and  beneficial  to 
^e  ipfant  Jf.  S.  G.,  and  ail  jother  persons  that  are  or  may  be  interested 
in  the  said  premises*  At^d  these  |)eponents  had  no  other  view  or 
motive  for  thl^  makine  of  the  said  agreenient^  tbnp  this  adfantq^e  of  tke 
parties  interested  in  thp  said  premise^i. 
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CHAPTER  YIII. 


DECREES. 


mm 


^H£  most  ready  way  of  shewing  how  a  decree  ought  to 
be  di'awDj  appears  to  be  by  exhibiting  the  skeleton  of 
a  decree  with  appropriate  observations* 

This  cause  coming  y^terday^  as  also  on  this  present' 
day  to  be  heard  and  debated  before  the/ Right  Honorable 
the  Lord  High  Chancellor  of  Great  Britain,  in  the  presence 
of  counsel  learned  on  both  sides,  the  substance  of  the  Plain* 
tiff's  bill  appeared  to  be,  (here  recite  the  bill  briery). 
Therefore  that  the  said  Defendant  may  account,  >&c.  (the 
prayer  of  the  bill,)  and  to  be  relieved  is  the  scope  of  the 
Plaintiff^s  bill.  Whereto  the  counsel  for  the  Defendant 
alledged,  that  he  by  his  answer  admits,  &c.  (here  set  forth 
the  substance  of  the  answer).  Whereupon,  and  upon  de- 
bate of  the  matter,  and  hearing  the  will  of  the  said  E.  F. 
the  answer  of  the  Defendant,  a  paper- writing  or  account 
of  the  testator*  s  hand- writing  relating  to  his  estate,  marked 
No.  I9  and  the  proofs  taken  in  this  cause  read,  and  what 
was  alledged  by  the  counsel  on  both  sides,  his  Lordship 
declares  that,  &c.  (here  set  forth  the  decree  of  the 
court.) 

*  Bat  observe,  that  if  a  cause  be  heard  upon  bill  and 
answer  only,  and  4he  decree  be  thereupon  made,  then  you 
say,  after  the  words,  '<  coming  on  to  be  heard  and  debated ' 
before,  &c.  upon  the  bill  and  answer,  in  the  presence  of, 
&c.*'  Whereupon,  and  upon  debate  of  the  matter,  &c, 
(as  in  t hi  order,)  this  court  doth  think  fit,  and  so  order 

and 
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and  decree,  and  accordingly  it  is  ordered,  adjudged,  and 
decreed,  that,  &€.  (Aere  insert  the  decretal  part  of  the 
order  on  hearing.) 

And  if  it  be  a  re-hearing"  upon  the  order  on  hearing, 
then,  after  reciting^  the  order  on  hearing,  say  thus — "  with 
which  said  order  the  said  Defendant  being  dissatisfied,  he 
petitioned  his  Lordship  for  a  re4iearing  of  the  said  cause, 
and  to  have  the  order  rectified  in  several  particulars ;  and 
therieupon,  by  an  order  bearing  date,  &c.  it  was  ordered, 
that  the  said  cause  should  be  heard  the,  &c.  of,  &c.  upon 
the  Defendants  depositing  ten  poun^  with  the  register,  (as 
you  find  by  the  words  of  such  order).  And  the  said  De- 
fendant having  deposited  the  ^d  ten  pounds  accordingly^ 
and  the  said  cause  coming  on  to  be  re-heard  in  the  pre« 
sence  of  counsel,  &c.  the  counsel  for  the  JOefendant  in- 
sisted that,  &c.  (setting  forth  the  substance  of  the  De- 
febdant's,  argument  as  recited  in  the  order  of  re- hearing). 
Whereto  the  counsel  for  the  Plaintiff  insisted  that,  &c.. 
(reciting  what  the  Plaintiff's  counsel  insistecL  upon,  a5 
mentioned  in  the  said  order  of  re-hearing.).  Whereupon 
tliis  court  did  declare  and  decree,  &c/'  (according  aa 
it  is  expressed  in  such  order  of  re-hearing,)  and  if  upon 
the  re-hearing  the  former  order  be  confirmed,  say,-^ 
**  Whereupon,  and  upon  debate  of  the  matter,  and  hear*, 
ing  what  could  be  alledged  by  counsel  on  both  sides,  this 
court  declared,  that  the  decree  foiiserly  pronounced  in  this 
cause  was  just,'  and  did  accordingly  ord^t,  thfU.  the  same 
should  8taiid,&c/'  (as  it  is  in  the  ordfer}-^    ^      _^     ^^         . 

»  •     •        • 

'  But  towards  the  bottom  or  end  of  every  decree  or  dism 
mission  you  draw  up^  in  the  last  sheet  xj^pon  the  left  hand, 
you  write  these  word)s,  viz. 

^'  It  agrees  with  the  records,  orders,  ana  report^  and  is 
examined  by  A,  B,  for  Plaintiff.    (Which  A.  B.  is  the 

Plaintiff'- 


Plaintiff's  six  clerk,  if  drawn  ^p  lor  the  Plaialdff;^  bal  if 
drawn  up  fdr  the  Pefendant,  then  the  Defendant's  six  clerk 
is  to  sign  it.  .  Btit  if  there  be  only  oae  ord^r^  yon  say.  only 
order,  and  if  no  report  ul  the  cause  yea  leave  the  s$hi6 
out/' 


Words  of  course  used  in  the  inrolment  of  a  decree 
made  upon  bill  and  answer^  the  Defendant  making  de^ 
fault  at  the  hearing,  viz. 

"  Whereas  heretofore,  that  is  to  say,  in  or  about  EUlary 
l*enn,  which  was  in  the  year  of  our  Lord  A.  B. 

gentleman,  exhibited  his  bill  of  complaint  into  this  honor-  ' 
able  court  of  Chancery,  agaiiist  C.  D.  thereby  setting 
forth,  that,  &c.  and  further  setting  foith,  &c.  (the  bill 
briefly  stated)  and  to  be  further  and,  otherwise  relieved  ia 
the  premises,  the  said  Complainant  prayed  the  aid  of  this 
honorable  court,  and  that  the  usual  process  of  subpoena 
might  be  thereout  awarded  against  the  said  Defendant  to 
compel  him  to  appear  to,  and  answer  the  said  bill,  which 
b^ng'  granted,  and  the  said  Defendant  duly  served  there- 
with, he  appeared  and  answered  accordingly.'*  (Hind. 
445.) 

Btfofe  tkfi  (inswert  viz. 

^  And  the  said  C.  D-  by  his  answer,  said,,  &c.  (the  to* 
swer  set  put  pmitting  the  schedule,  and  words  of  course 
cmehidifag' the  answer^)  attd.  denied  alt  uf^awful' com^ina- 
Isoti  add  ooiifeddracy^  anA  ootvdudbd  his  aneriirdl*  with  the 
general  tirafldrsev  '^  by  tiie  said  biH  and  answer  rismaitiitig, 
qa  tf  «eophL  iAi  this  Itowirable  ocmrt  may  moi^  ^)y  ap^ 
^,    (mial.4H&) 
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Bejarc  the  ordtr  on  hearings  viz, 

**  And  the  said  caose  being  thus  ready  for  an  hearing  on 
the  bill  and  answer,  a  day  was  by  this  court  appointed  for 
the  hearing  thereof,  on  which  day,  being  Friday,  the  4th 
day. of  August,  18.15,  the  said  cause  came  on  to  be  heard 
before  his  Honor  the  Master  of  the  Rolls,  in  the  presence 
of  counsel  learned,  for  the  Complainant,  no  one  appearing 
for  the  Defendant,  although  he  was  duly  served  with  a 
subpoena  to  hear  judgment,  as  by  affidavit  then  produced 
and  read  appeared.  Whereupon,  and  upon  hearing  the 
Defendant's  answer,  and  what  was  alledged  by  the  counsel 
for  the  Complainant,  his  Honor  did  order  and  decree,** 
&c.  (the  decretal  order).     (Hind.  445,  446.) 


Words  preceding  the  order  to  conjirm  the  report  nisi. 

'^  And  whereas,  on  Thursday,  th^  18th  day  of  January, 
l&10,r  upon  motion  that  day  made  unto  this  court :  by  the 
Complainant's  counsel;"  (the  order  set  out  verbatim.) 
(Hind.44Q.)      * 


Words  preceding  the  order  to  confirm  the  report  abso- 
lutu^  viz. 

.  ^'  And  iirlmreas,  on  Friday,  the  26th  day  of  January, 
)A16,  upon  motion  that  day  made  unto  this  court  by  the 
Complainant's  counsel,  and  upon  allegations  that  the  De- 
fendant had  b^n  duly  served  with  the  said  order  of  the 
18th  day  of  January,  then  last  past,  as  by. affidavit  ap-. 
peared,  and  that  no  cause  had  been  shewn  to  the  contrary 
thereof^  as  by  the  register's  certificate  also  appeared ;  it 

was 
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was  prayed  that  the  said  order  might  be  made  absolute, 
which  was  ordered  accordingly/'     (Hind.  446.) 


Ifords  preceding  the  order  to  make  the  decree  absolute, 

**  And  whereas,  on  Thursday,  the  9th  day  of  Novem^ 
ber,  1815,  upon  motion  made  unto  this  court  by  the  Coni*  ' 
plainant*s  counsel ;  and  upon  allegation  that  the  Defendant 
had  been  served  with  a  subpcena  to  shew  cause  against  the 
said  decree,  as  by  affidavit  it  appeared,  and  no  cause  had 
been  shewn  to  the  contrary  thereof,  as  by  the  register's 
certificate  appeared,  it  was  prayed  that  the  said  decree 
might  be  made  absolute  as  against  the  said  Defendant, 
which  was  ordered  accordingly." 


f Fords  preceding  a  master's  report,  viz. 

^*  And  whereas^  the  said  Mr.  Ord  afterwards  made  his 
report,  in  the  words  and  figures  following:"  (report  set 
out  verbatim.)    (Hind.  447.) 


I  ^  >  •  •. 


Decree 
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Decree  on  Act  of  Parliament  for  the  more  eay  Redem^ion  ofUort- 

Upon  openiBg,  &c.  diat  the  Plaintiff  hatb  exhibited  his  bill  in  this 
cause  against  the  J>efendant|  setting  forth,  that,  fcc.  and  prajing,  &c. 
and  the  Defendant  having  appeared  to  the  Plaintiff's  bill,  and  bjr  bis  sn- 
8^e#  thereto  adtntttiog  the  PhinCiff 's  mortgage,  and  that  the  prndiMl 
money  and  interest  secured  thereby  is  still  due  tp  the  Plaintiff,  and  now 
offering  to  pay  the  same,  together  with  his  costs  at  law  and  m  this  coiirf ; 
and.  therefore,  pursuant  to  the  act  of  parliament  in  that  case  made  and 
provided,  praying,  &c.    Whereupon,  &c. 

Decree  pro  Confe$$o,  Defondant  being  brought  by  Alias  Pluries  Habeas 

Corpm. 

tThereas  the  Plaintiff  did,  on  ,  exhibit  his  biR  m  tbk  coort 

against  dieDefendant,  setting  forth  (maag  other  tbnigs,)  thai,  kc.  (Mate 
ntbitance  ^  the  billf)  and  dierefoie  praying  process  of  subpcena  against 
the  Defen<unt,  and  die  Defendant  being  served  with  a  Subpoena  to  ap- 
pear to  and  answer  the  Phiiatiff 's  bill,  appeared  accopduf^y,  bvt  bea^ 
m  ooiitempt  to  an  altachnleat  for  want  of  his  answer,  and  being  arrested 
thereon,  the  sheriff  of  returned  a  ceptcorpiis  thereon,  and 

thereupon,  by  an  order  of  '      »  i^  ^^'^  orciered  thnt  th«  maisear 

ger  attending  this  court  should  apprdiend  the  Defendant,  and  bring  him 
to  the  bar  of  this  court  ta  answer  his  said  contempt ;  and  the  Defendant 
being  accordmgly  apprehended,  and  brought  to  the  bar  of  this  court  by 
the  messenger  on  ,  and  persisting  in  his  said  contempt,  it 

was  then  ordered,  that  the  Defendant  should  be  turned  over  to  the  prison 
of  the  Fleet,  there  to  remain  until  he  should  answer  the  plaintiff's  bill, 
citfar  Ua  contempt,  and  this  court  make  other  to  the  contrary ;  where- 
upon, by  an  order  of  ,  it  was  ordered  that  an  habeas  corpus 
ahOttld  issue,  jdirect^rf  to  the  warden  of  the  Fleei,  at  the  retmn  tbefeof, 
to  bring  the  Defendant  to  the  bar  of  tbis  court  t»  answer  his  said  con- 
tempt; and  the  Defendant  havbg  been  accordingly  brought  to  the  bar  of 
this  court  on  ,  and  persisting  in  his  contempt,  it  was  then 
ordered  that  he  should  be  remanded  hack  to  the  prison  of  the  Fkdj 
and  diat  an  aUa$  habeas  corpus  cum  causis  should  issue,  directed  to 
the  warden  of  the  Fleet,  at  the  return  thereof,  to  bring'  the  Defendant 
again  to  the  bar  of  the  court,  to  answer  his  said  contempt ;  and  the  De- 
fendant being  again  bi:ought  to  the  bar  of  this  court,  on  ,  to 
answer  his  said  contempt,  and  still  persisting  therein,  it  was  then  ordered 
tltat  he  should  be  remanded  back  to  the  prison  of  the  Fleet,  and  that  an 
alias  pluiies  habeas  corpus  cum  causis  should  issue,  directed  to  the  warden 
of  the  Fleet,  at  the  return  thereof,  to  bring  the  Defendant  again-  to  the 
bar  of  this  court,  on  ,  to  answer  his  said  contempt,  and  still 
persisting  therein,  it  was  then  ordered  that  be  should  again  be  reiiianded 
back  to  the  prison  of  the  Fleet,  and  that  the  Plaintiff's  clerk  in  court 
attend  with  tlie  record  of  the  Plaintiff  *s  bill,  in  order  to  have  the  same 
taken  pro  confesso  against  the  Defendant ;  and  the  Defendant  being  tbii 
day  brought  to  the  bar  of  this  court  accordiiigly,  in  .the  preseuce  of  the 
Plaintiff's  counsel,  whereupon,  &c. 

Decree 
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Decpu  pro  Cw^^sso  on  Sequniratkn. 

Whereas  the  Plaintiff  did,  OQ  ,^ibit  his  biUi»  Ibis  court 

against  the  Defendant,  setting  forth,  (amonpt  c^er  things,)  that,  Itc* 
and  therefore  prayiqg  process  of  subpoena  against  the  Defendant,  |o  comr 
pel  him  to  appear  to  and  answer  thp  ^aid  bill,  and  that,  (Uute  fr^er), 
apd  forasmncn  as  the  Plaintiff  having  sned  out  a  siibmina  to  cgmpel 
the  Defendant  to  appear  to  and  answer  the  Phiintiff 's  biU,  the  Defendaol 
appeared  thereto  accordingly,  but  stood  out  all  process  of  eontvnspl  for 
want  of  his  answer,  and  a  commission  of  sequestration  under  the  great 
seal  was  awarded  iy;ainst  him,  notwithstanding  which,  the  Defendant 
persisting  in  his  contempt,  the  Plaintiff  obtained  an  order,  dated  , 

that  this  cause  should  be  set  down  to  be  beard  before  next  after  the 

causes  then  already  appointed,  in  order  that  the  Plaintiff's  bill  might  be 
taken  pro  confufo  f gains!  the  Defoalant,  and  that  Am  Plaintiff's  derk  in 
court  should  then  attend  with  tha  record  of  the  Plaintiff's  bill  for  dial 
purpose ;  and  tbi^  caifse  cpqiing  on  this  present  day  to  be  heard  be- 
fore ,  in  the  priBsepce  of  the  Plaintiff's  counsel,  and  the 
Plaintiff's  cleiiL  in  conrt  now  alteodii^  with  the  record  of  die  Plaintiff's 
bill  accordingly,  and  the  Defendant  still  persisting  in  his  contempt,  upon 

hearings  &.c. 

mm^t^^mmm^  ■mn 

Deer^  pro  Ci^ijfesso  a$  to  one  Drfemlentj  and  heard  as  to  others. 

Tills  cause,  Sec.  And  forasmuch  as  the  Defendant  A.  B-  beinc 
served  with  process  to  appear  to  and  answer  the  Plaintiff  s  bill,  appeared 
accordingly,  but  stood  out  all  process  of  contempt  for  want  of  his  an- 
swer,  and  a  commission  of  sequestration  under  the  great  seal  wsis  awarded 
^igainst  hiniy  notwithstanding  which,  the  said  Defendant  A.  B-  persisting 
in  his  contempt,  the  Plaintiff  obtained  an  order,  dated,  &c.  that  this 
cause  should  be  set  down  to  be  heard  before  next  after  the 

causes  then  already  appointed,  and  that  the  Plaintiff's  clerk  in  court 
should  then  attend  with  the  record  of  the  Plaintiff's  bill,  in  order  that 
the  same  might  be  taken  pro  confesso  against  the  said  Defendant ;  and 
the  Plaintiff's  clerk  in  court  now  attending  with  the  record  of  the  Plain- 
tiff's bill  accordingly,  and  the  said  Defendant  A*  B.  still  persisting  in 
his  contempt,  whereupon,  and  upon  debate,  &c. 


•Dfffce  to  a  Hill  by  Creditors  for  the  Application  of  Testator^ 

personal  Estate. 

Whereupon,  &c.  his  Honor  was  pleased  to  order  and  decree,  that  it 
shotdd  be  referred  to  Mr.  S.,  one  of  the  masters  of  this  honorable 
court,  to  take  an  account  of  what  was  due  to  the  Plaiutifi's,  and  to  all 
other  the  creditors  of  the  said  Testator  A.  I.,  and  of  his  funeral  ex- 
penses, and  to  compute  interest  on  such  of  his  debts  as  carried  interest, 
after  the  rate  of  inteiest  they  respectively  carried ;  and  the  said  master 
vra9  to  cause  an  adverti^mefit  to  be  publi^died  in  ihe  London  Gazette, 
and  such  other  public  papers  as  he  should  diink  proper,  for  the  creditors 
of  the  said  Testator  tocume  in  before  h:m  and  prove  their  debts,  and  be 
was  to  fix  a  peremptory  day  for  that  purpose ;  and  such  of  them  who 

should 
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thould  not  come  in  and  prove  their  debts,  by  the  Ume  so  to  be  liniited, 
iivere  to  be  excluded  the  benefit  of  the  said  decree ;  but  such  persons, 
not  parties  to  the  said  suit,  who  should  come  in  before,  the  said  master 
to  prove  their  debts,  were,  before  they  should  be  admitted  creditors,  to 
contribute  to  Plaintiffs  their  proportion  of  the  expense  of  the  said  suit, 
to  be  settled  by  the  said  master ;  and  it  m  as  ordered,  that  the  said  mas- 
ter should  also  take  an  account  of  the  said  Testator's  personal  estate 
come  to  the  hands*  of  the  said  C.  I.,  his  executrix,  or  to  die  hands  of 
any  other  person  or  persons  by  her  order,  or  for  her  use,  and  the  said 
Testator's  personal  estate  was  to  be  applied  in  payment  of  his  debts  and 
funeral  expenses,  in  a  course  of  administration ;  and  for  the  better 
taking  of  the  said  accounts,  the  usual  directions  were  given. 

ji  common  Decree  of  Foreclosure, 

His  Lordship  doth  order  and  decree,  that  it  be  referred  to  Mr*  E., 
one,  &.C..  to  see  what  is  due  for  principid  and  interest  on  his  mortg^, 
and  to  tax  him  his  costs  of  this  suit,  and  the  Defendant  to  pay  unto  the 
Plaintiff  what  shall  1be  reported  due  to  him  for  such  principal,  interest, 
and  costs,  within  after  the  said  master  shaU  have  made  his 

report,  at  such  time  and  place  as  the  said  master  shall  appoint ;  and 
thereupon  the  said  Plaintiff  to  re-convey  the  said  9K>rtgaged  premises, 
free  and  clear  of  all  incumbrances  done  by  him,  or  any  person  claiming 
from,  by,  or  under  him,  and  driiver  up,  upon  oath,  unto  the  Defendant, 
or  to  whom  he  shall  appoint,  all  deeds  and  writings  in  his  custody  or 
power  relating  thereto ;  but  in  default  of  the  said  Defendant  paying  unto 
the  said  Plaintiff  such  principal,  interest,  and  costs  as  aforesaid,  by  the 
time  aforesaid,  the  said  Defendant  is,  -from  thenceforth,  to  stand  abso- 
lutely debarred  and  foreclosed  of  and  from  all  equity  of  redemption,  o^ 
in,  and  to  the  ssud  mortgaged  premises. 


Decree  of  Redemption  where  the  Mortgagee  had  been  for  Years  in 

Possession. 

His  Honor  doth  order  and  decree,  that  it  be  referred  to  Mr.  H.,  one, 
&c.  to  take  an  account  of  what  is  due  to  the  Defendants,  for  principal 
and  interest,   on    the    mortgage   in    the  pleadings  mentioned,   dated 

and  tax  them  their  costs  of  this  suit ;  and  in  taking  the  said 
account,  the  said  master  is  to  consider  the  interest  due  on  the  said  mort- 
gage  on^  the  ,  as  amounting  to  the  sum  of  ^ 

And  it  is  ordered,  that  the  said  master  do  also  take  an  account  of  the 
rents  and  profits  of  the  said  mortgaged  premises  received  by  the  De- 
fendants, or  any  of  them,  or  by  any  other  person  or  persons  by  their 
or  any  of  their  order,  or  for  their  or  any  of  their  use,  since  the  said 

,  or  which,  without  their  wilful  default,  might  have 
received  thereout.  And  it  is  furtlier  ordered,  that  what  shall  be  coming 
on  the  said  account  of  rents  and  profits  be  deducted  out  of  what  shall  be 
found  due  to  the  Defendants  for  principal,  interest,  and  costs  as  afore- 
said ;  and  in  case  the  said  master  shall  find  the  Defendants,  or  any  of 
them,  have  been  in  possession  of,  and  held  the  said  premises,  as  owners  or 
owner  thereof,  then  the  said  master  is  to  set  a  rent  thereon,  and  take  the 

account 
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account  accordingly,  and  upon  the  Plaintiffs  paying  to  the  Defendants 
what  shall  be  found  to  be  remaining  due  to  them  for  principal^  interest, 
and  costs  aforesaid,  within  after  the  said  master  shall 

have  made  his  report,  at  such  time  and  place  as  the  said  master  shall 
appoint.  It  is  further  ordered,  that  the  said  Defendants  do  re-assign  the 
said  mortgaged  premises,  free  and  clear  of  and  from  all  incumbrances 
done  by  them,  or  any  person  claiming  by,  from,  or  under  them,  and  de* 
liver  up  all  deeds  and  writings  in  their  custody  or  power  relating  thereto 
to  the  Plaintiff;  but  in  default  of  the  Plaintiffs  paying  unto  the  De- 
fendants such  principal,  interest,  and  costs. as  aforesaid,  by  the  time 
aforesaid,  the  Plamtiffs'  bill  is  to  stand  from  thenceforth  dismissed  out  of 
this  court,  with  costs,  to  be  taxed  by  the  said  master ;  and  for  the  better 
taking  the  said  accounts,  the  parties  are  to  produce,  before  the  master, 
alt  deeds,  &c.  and  are  to  be  examined,  8cc.  and  in  taking  the  said  ac* 
counts,  he  is  to  make  udto  the  parties  all  just  allowances,  and  particu- 
larly for  any  necessary  repairs  and  lasting  improvements  which  have  been 
made  by  the  Defendants,  or  any  of  them,  on  the  said  mortgaged  pre- 
mises, since  the  said  ,  and  any  of  the  parties  are  to 
be  at  liberty  to  apply  as  there  shall  be  occasion. 


Decree  for  a  PartiHans — In  fonts  to  have  a  Day  to  shew  Cause. 

Let  a  commission  issue  to  commissioners  to  be  therein  named,  to  make 
partition  of  the  estate  in  question,  who  are  to  lake  the  depositions  of 
witnesses  to  be  examined  by  them,  in  writing,  and  return  the  same  with 
said  commission,  and  let  tlie  same  be  divided  into  moieties,  and  set  out 
in  severalty,  whereof  declare  one  moiety  to  belong  to  Mr.  N.  and  the 
other  moiety  tb  Plaintiff  Sir  W.  M.,  and  let  the  respective  parties  con- 
vey their  several  moieties  to  each  other,  to  hold  in  severalty,  according  to 
the  respective  undivided  moieties  thereof,  and  let  the  master  settle  the 
conveyances  in  case  the  parties  differ  about  the  same. 

And  until  such  conveyances  shall  be  made,  let  the  several  parties 
generally  hold  and  enjoy  their  respective  divided  moieties  against  each 
other,  or  any  claiming  under  them. 

And  let  said  Defendant,  Miss  N.  an  infant,  execute  the  conveyance 
before  directed  to  be  exeonted  by  her,  unless  she,  on  being  served  with  a 
subpeena,  shall,  within  months  after  she  shall  attain  her  age  of 

twenty-one  years,  shew  unto  the  court  good  cause  to  the  contrary. 


Decree  for  a  Partition  of  an  Adoowson, 

Declare,  that  Plaintiff  is  entitled  to  have  a  partition  of  the  advowson 
of  the  vicarage  of  the  parish  church  of  W.,  in  K.,  into  moieties,  to  present 
by  alternate  turns,  and  decree  that  a  partition  be  accordingly  made  thereof, 
in  moieties,  between  Plaintiff  and  Defendant,  £.  S.,  devisee  in  the  will 
of  J.  S. 

And  for  ma&ing  such  partition,  the  Plaintiff  and  Defendant  E.  S.  are 
mutually  to  execute  conveyances  to  each  other,  so  that  Plaintiff  may  hold 
one  moiety  of  the  advowson  to  him  and  his  heirs,  and  Defendant  £.  S.  may 

hold 


656  9ECRE£8« 

hM  die  olher  moiety 'lo  ker  and  her  heirSy  ns  tmuktB  ib  eopm^tm,  in  ^ 
wenkj  respectively. 

And  in  Mich  conveyance  let  a  clause  be  insertedi  thet  the  Plaintiff  an4 
his  heirg,  and  Defendant  S.  and  her  heirs,  shall  present  to  said  vicary 
by  alternate  turns ;  and  if  the  parties  differ,  the  master  is  to  settle  die 
conveyances,  and  die  charges  of  the  conveyances  are  to  be  bome  equally 
between  Ihe  Plaintiff  and  Defendant  E.  S. 

And  it  appearing  in  the  cause  that  J.  S.^  qnder  whom  Defendajnit  'E.S. 
daims^  hsA^  since  the  agreement  for  die  partition  or  division  of  the  pre- 
mises, presented  upon  the  last  avoidance;  it  is  oitfered  and  decreed,  that 
die  Plaintiff  do  present  on  the  next  avoidance^  being  die  6rst  tiim  from 
this  time.  .  •   .• 

And  It  is  further  ordered,  that  die  Plaihtiflrs  bill,  as  against  the  De- 
feodanl,  die  heir  at  law  of  die  said  J.  $.,  be  dismis^ea  oiit  of  this 
court,  with  costs,  liccordii^  to  the  cour^'  of  the'  coiirt^  biit  hi^ 
liordrfiip  does  not  diink  fit  to  give  any  costs  as  between  PVuiitiff  .and 
Defendant  E.  S. 


mm 


»   • '      » 


Decree  opening  stated  Accounts,  and  directing  gfiueir€tl  AccounU. 

His  Lordship  doth  declare,  that  the  three  stated  acboutits,  dated,  Sic. 
ougbt  to  lie  o|)eiied  and  ;9et  a^ide,  and  dpth  oidcar  und  -decree '  the  same 
accordingly  ;  and  it  is  hereby  referred  to  Mr.  ,  one,  &c.  to  take  a 

general  account  of  tAl 'deanngs  aMI  transactions 'bmieeti  PhdntifTs,  or 
either  of  them,  and  Deflsndants,  hnd  also-  of  the  value  pf  aiij  timber 
felled  and  taken  by  Defendants  from  off"  Phhitiff's  estate^'  ita  die  taking 
of  which  account  the  master  is  to  thafDe  tin  to  att  pardes'  aR  tust  a]lo^\- 
ances;  and,  for  the  better  ta|ung  the  said' account)  all  pardes  are  \x>  be 
examined  upon  interrogatories,  and- produce  all  books  and  papers  in  their 
custody  or  power  relating  thereto,  Mipon  oadi,  before  the  iaid  master,  as 
the  said  master  shdll  direct. 

And  it  is  ordered  and  decreed,  that  Defendant's  do  pay  to  the  Plain- 
tiffs  their  costs,  for  as  much  of  the  cause  as  relates  to  me  setting  aside 
the  said  stated  account,  to  be  taxed  by  die  said  master,  and  his  Lord- 
ship doth  reserve  the  consideration  of  the  rest  of  the  costs  of  this  sdtt 
until  after  the  said  master  shall  have'  made  his  report ;  and  the  said 
parties  are  to  be  at  liberty  to  apply  to  the  court  as  occasion  shall  re- 
quire. 

Decree  to  set  out  Dower,  and  to  account  for  one-third  of  the  'Rents  and 
Profits  of  the  Estate  accrued  since  the  Death  of  the  Husband, 

His  Lordship  doth  order,  that  it  be  referred  to  the  master  to  inquire 
ivbat  freehold  landa  the  said  S.  M.  died  aeised  of,  wherein  dw  Pkbtift 
B.  M.  ia  dowabfef  and  alao  to.  inquiry  ^but  copyhold  w  cuatamary  lands 
the  said  S.  M.  dtCMl  aeised  of,  wherein  Plaiutiff  1i.  M-  is  eutilled  to 
dower,  or  wy  otb^risaLtate  by  ib^  ciistQin  of^  ibe  vamor  wbe|win  die  said 
copyhold  or  customary  lands,  or  any  of  them,  do  lie. 

And  ^  die  9aid  master  do  as4J«D  tp  Blmtiff  B.  faiar  dower  io 
audi  fre^i^  lands  and  teDeinent9y  iind  idso  ber  dower  suad  widows 
estate  ia  aueb  cuatooiary  oi:  copyhoM  bwds  susti  tmmoenla,  juid  die  said 

master 
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And  after  the  Md  kods  and  teaemeiits  shall  be  set  out  i^nd  as- 
trertained,  it  is  oraered^  that  tlie  Defendants  do  deliver  possession  to 
Plaintiff  B.  qf  the  lands  and  tenements  &at  shall  be  so  set  out  and  as* 
^^ertaiiied  for  Ibe  said  dower  or  widopir's  estate  of  Plaintiff  B«  and  tho 
tenants  thereof  are  to  attorn^  aMi  pay  their  rents  to  the  said  Plaintiff  B. 

And  k  as  ordered  aod  decreed,  that  the  oiatfter  do  take  an  account  of 
die  rents  and  profits  of  the  said  freehold  and  copyhold,  or  customarj 
lands  and  Itoeaienta,  whereof  the  isaid  S.  M«  died  seised,  accrued  sincn 
the  death  of  the  said  $•  M.,  which  have  been  received  by  the  said  De- 
^ariant,  or  by  -anjr  oth^  person  by  his  order^  or  for  his  use. 

And  that  otte^diud  part  of  what  shaU  be  coming  on  said  account  c£ 
irents  and  P^^  of  such  freehoM  lands  and  tenements  is  to  be  paid  to 
Pktotiff  B.  by  the  said  Defendas^^  in  re^ct  of  her  dower,  out  of  such 
Jands  and  tenetenls,  and  such  pwrt  ot  what  shall  be  coming  on  said 
acoomit  of  rents  and  profits  of  tne  said  copyhold  or  customary  lands  ai^l 
to^nienta  aa  ahe  shall  ap|>ear  to  be  entitled  to  in  respect  of  her  said 
dower,  or  other  widow's  estate  in  such  copyhold  or  customary  lands  an^ 
tenements  is  to  be  paid  b(y  the  aa^d  Plaintiff  B.  to  the  said  Defendant 

And  for  the  better  clearing  .^f  tbe  acoounti  and  discovery  of  the  mat* 
ten  aforesaid,  the  said  Def^ant^is  to  produce  before  the  said  master^ 
<«pott  oafli,  all  deeds,  writing,  pi^pers^  and  books  of  account  in  hia 
.cnatocty  or  power,  relaliiig  to  the  mmteis  in  ^estion,  and  both  sides  aie 
4o  he  examined  upon  inteiTogatories  as  the  said  master  shall  dinect;  and 
the  said  master  is  to  make  onto  both  sides  all  Just  allowances* 

And  it  is  ordered  that  Defendants  do  pay  unto  Plaintiff  B.  M.  her 
costs  of  this  suit  to  this  iime,  to  be  taxed  by  the  said  -master,  of  whidi 
the  siud  master  is  to  make  a  separate  report ;  and  bis  Lordship  doth  re* 
nerve  the  consideration  of  subsequent  costs,  as  between  the  Piaiutiff  B« 
and  Defendants,  until  the  master  shall  have  made  his  report. 

And  it  being  declared  by  the  counsel,  for  Plaintiff,  that  they  do  intend 
tt>  tMtro^it  the  probate  of  the  wiB  of  the  said  S.  M.,  insisted  on  by  the 
waid  Defendant  in  the  ecclesiastical  court,  his  Lordship  doth  reserva 
libei^  to  any  of  the  parties  to  apply  to  the  court  for  fiirfeber  ^rcctiuflQy 
in  i«apoet  cf  any  other  demands  made  by  the  bill,  in  respect  either  to 
«lhe  ml.or  personal  ^estate  of  said  S.  M.  as  oooasaon  ahall  require. 


Decree  to  totifirm  3ohihu*e  by  Comentf  the  Londr  furmig  been  tpecifiei 

in  the  Settlements 

ilfldi  tfae  PUttlpf,  6tr  W.A.,  now  offeitng  lo  confirm  the  Defendant 
XX'A.  sintfaeaewcal-oAtatca  settiediupein  her  in  jointure  by  the  deedflit 
ilttladyi8CG. 

Decree  that  Plaintiff,  Sir  W.  A.,  doironfirm  thejosature  of  aaid  Vt^ 
tendnmCiA.  an  nil  the  anid  antateaMis  ake  «»ster  lahail  disect;  nnd  let 
tfhe  .maater.aeaye  deads  or  nisaymtes  ^iar  die  con^rmataen  of  sttOb 
^illnm,.4m  ^lase  the  paitka  differ  labout  the  «ame. 

AMLnAanandi  ymatina  shall  be«onfinMd  aanfonaspdl,(iet  Defendant 
C.  A.  produce,  bafore  tb«  mtiMmm,  s^Knuoatb^  att Aseds.wd  writiifa 

IB    1 
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in  her  custody  or  power  relating  to  the  seveml  efttfttes  comprised  in  the 
settlement^  dated,  &c. ;  and  reserve. the  consideration  of  ail  ftirthef 
directioas  mitil  after  the  deeds  and  writings  produced. 


Decree  to  set  out  Jointure-^  J owiren  tniUlid  in  Equity  only-^Maiter 

to  set  it  out. 

Declare  that  PlamtifT  is  entitled  in  equity  to  have  a  jointure  of  £ 
a  year  made  good  to  her  out  of  tiif^  estate  in  question,  according  to  the 
settlement,  &c. ;  and  therefore  reter  it  to  the  master  to  set  oui  and  altbt 
so  much  of  the  lands  and  premises  comprised  in  the  Said  settlement  cf, 
&c.  as  shall  amount  to,  and  not  exceed  the  value  of  ^  a  year^  suh^ 
ject  to  taxes  and  repairs,  for  Plaintiff's  jointure  for  her  Kfe. 

And  let  Defendants  M.  H.  settle  aiMl  convey  such  lands  and  premises, 
so  to  be  set  out  and  allotted  as  aforesaid,  to  PlaintilF  for  her  life  lor  her 
jointure,  by  such  conveyances  and  assurances  as  the  said  master  Atii 
thmk  fit,  free  from  all  inaimbrances  done  by  Defendant  M.  H.,'  atnl  let 
all  proper  parties  join  in  such  conveyances  as  the  said  master  diaH 
direct. 

And  let  Defendants  H.  deliver  possession  to  Plikftttiffof  the  hods  and 
premises  which  shall  be  so  allotted  and  set  out,  vrith  the  a]^urte- 
nances. 

And  let  the  Plaintiff  enjoy  thr  same  for  fa«r  llfls,  against  DefendaiA 
M.  H.,  and  all  persons  claiming  Under  him,  or  £.  H.,'  her  late  husband, 
deceased,  and  let  all  deeds  and  writings  relating  to  &e  estate  in  questioa 
be  produced  before  the  master  upon  oath. 

■  ■  1  ■ 

Decree  fdr  an  Account  and  Distribution  of  Testator'i  personal  Estate. 
If  not  sufficient  to  pay  the  Debts  and  Legacies^  then  the  Rents  of  real 
Estate  received  by  Tenant  for  Life  to  keep  down  the  Interest^  and  the 
Principal  to  be  raised  by  Sale  or  Mortgage* 

Declare  that  the  will  of  the  said  Testator  being  admitted  by  said  De- 
fendant P.  H.  his  heir  at  law,  ought  to  be  estabiishedi  and  thetmsls 
tiiereof  performed,  and  doth  onier  and  decree  the  same  accordingly. 

And  that  it  be  referred  to  Mr.  ,  one^  flic*  to  take  sm  aecouot  of 

said  Testator's  debts,  funeral  expenses,  and  pecuniairy  legacies,  and  to 
compute  interest  on  such  of  his  debts  as  carry  interest ;  as  also  to  com* 
pute  interest  on  his  said  legacies,  tt  die  rate  of  £4per  ceni*  perann. 
■from  the  time  the  same  ought  to  have  been  paid>  accorduig  to  the  said 
Testator's  will. 

And  the  said  master  is  to  catise  an  advertisement  to  be  poUished  b 
the  London  Gasette  for  the  Testator's  cradilon  and  pecmuar^  legatees  to 
come  before  him,  and  prove  Ihetr  respective  debts,  and  chim  their  re>. 
spective  legacies  vrithin  a  time  to  be  tbetein  limited,  or  in  default  thrrto^ 
they  will  Im  exchided  die  benefit  of  this  decree. 

And  the  said  master  is  also  to  take  an  acoomit  of  the  personal  estate  of 
die  said  Testator,  not  specifkally  bequeathed,  come  to  the  hands  of  the 
aaid  Defendant  J.  H.  his  survivuig  execator,  and  the  Defendant  P.  U. 
or  either  of  them>  m  any  other  person  or  poraons  fur  their  or  either  of 
their  use.  or  by  their  or  either  of  their  oidar. 

•    .  And 
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And  the  said  personal  e3tate  of  Testator  is  to  be  applied  in  pajpment 
of  .his  debts,  funeral  expenses,  and  legacies,  in  a  course  of  adminis- 
tration. 

And  if  there  shall  be  any  surplus  of  Testator^s  personal  estate  remain- 
ing after  payment  of  said  Testator's  debts,  funeral  expenses,  and  pecu- 
niaiy  legacies,  it  is  ordered  and  decreed  that  the  same  he  equally  divided 
between,  and  paid  or  retained  by  die  said  Defendant  P.  H.  and  the 
Defendant  LorA  Viscount  W.and  S.  his  wife,  in  right  of  the  said  S.  and 
tlie  Defendant  A.  H.  according  to  the  said  TesUtor*s  will ;  but  in  case 
the  said  Testator's  pergonal  estate  shall  not  be  sufficient  to  pay  the  said 
Testator's  debts  and  fupeial  expenses,  and  pecuniary  legacies,  then  it  is 
prdered  and  decreed  that  the  said  Defendant  P.  H.  do»  out  of  the  rents 
and  profits  of  the  said  Testator's  real  estates,  which  bath  accrued  siuce 
his  de^  and  been  received  and  taken  by  him,  keep  down  the  interest  of 
auch  pf  the  said  Testator's  debts  and  legacies  as  carry  interest. 

And  that  SQ  mu^  qf  the.  principal  of  the  naid  Testator's  debts  and 
pecuniary  leg^fries  as  his  personal  estate  shall  be  deficient  to  pay  and 
satisfy  be  raised  by  mortgage  or  sale  of  a  sufiioent  part  of  the  said  Tes- 
tator's real  estate  as  the  said  master  shall  direct,  and  that  a  sufficient 
part  ^lereof  ;be  for  tliat  purpose  mortgagied  or  sold,  with  tlie  approbation 
of  th^  said  /naater,  wherein  all  pipper  parties  are  to  join,  and  all  deeds 
and  writings  relating  thereto  in  the  custody  or  power  of  aiiy  of  the  par- 
ties, are  to  be  by  them  produced  upon  oath  before  the  said  master,  as 
the  said  master  shall  direct. 

And  the  money  arising  by  such  mortgi^  or  sale  is  to  be  applied  in 
the  first  place  in  payment  and  satisfaction  pf  so  much  of  the  principsl  of 
the  said  debts  as  the  said  Testator's  personal  estate  shall  fall  sliOrt  to 
satisfy,  and  then  in  payment  of  so  much  of  the  principal  of  the  said 
pecuniary  legacies  as  the  said  personal  estate  shall  fall  short  to  satisfy. 

And  if  the  same  shall  be  raised  by  mortgage  of  the  said  estatis,  then 
the  said  Defendant  P.  H.  is  to  keep  down  the  interest  thereof  during  his 
life. 

And  it  is  further  ordered  that  all  the  parties  have  their  costs  of  this 
suit  out  of  the  said  Testator's  estate  to  be  taxed  by  the  said  master. 


Decree  for  an  Account  of  Rents  and  Profits — Personalty — Receiter,  ifc. 

'  Decree  that  it  be  referred  to  Mr.  one,  &c.  to  take  an  account 

of  what  leasehold  estates  the  Testator  was  entitled  to  at  the  time  of  his 
death  and  of  the  annual  value  thereof,  and  also  an  accouot  of  the  rents 
and  profits  thereof,  accrued  since  the  Testator's  death,  received  by  the 
Defendants,  his  executors,  or  either  of  them,  or  by  any  person  or  per- 
sons, by  tlieir  or  either  of  their  order,  or  for  their  or  either  of  their  use; 
and  it  is  ordered  that  the  said  do  also  take  an  account  of  the  per<» 

aonal  estate  of  tlie  said  Testator,  not  specifically  bequeathed,  poasessed 
or  received  by  the  Defendants,  his  executors,  or  either  of  dietn,  by  any 
person  or  persons,  by  their  or  either  of  their  order,  or  for  Uieir  or  either 
of  their  use ;  and  it  is  ordered  that  the  master  do  also  htquire  and  state 
to  the  court  what  the  value  of  the  leasehold  hojose  at,  &c.  late  belonging 
to  the  Testator,  and  taken  by  the  Defendant;  and  it  is  ordered  that  the 

u  u  2  said 
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laid  ittiHlttr  db  idso  hf^oilre  aftd  stele  to  At  eoM  ^hMu6t  iBt  Defeidk 
mts  have  {KHis^eMied  ahy  and  whrat  aj^edfic  artkl^  tequetKhed  by  tift 
Testator,  other  than  and  except  those  which  they  have  delivered  to  tU 
specific  tegatcei  thefebf,  ^d  for  the  better  tAklg  tfie  sliki  aecountk  iind 
discovery  of  rtic  hiatters  afore  Al,  the  parties  are  t6  b^  examined  iipoa 
InCerrogatories,  vkdto  product  deedb,  fcc.  to  make  ju^t  alloiiii'ttces,  Bcc. 

And  it  is  ordered  that  the  mMer'do  appoirft  S^  proper  person  tobfc 
^^(ieiver  of  the  rents  and  profit  of  tlie  leasehMd  estates  ih  ^^iesticin  in 
this  caiise,  mid  aflow  him  a  reasonable  selaiy  for  liis  care  add  pdnl 
(therein ;  soch  person  so  to  be  appoinCed  leceiver  first  giving  aeetiiity  to 
%e  allowed  of  by  Ibe  6aid  master,  and  lak^  before  a  master  extraoitfi- 
nary  in  th'e  country^  if  therfe  shall  Ih  occaAm,  duly  arid  iiiinti^lly  to  ac- 
eoimt  for  what  he  shall  reeeive  of  siith  rails  and  psotits  ito  the  ooort 
'ikiM  direct;  iflid  ffafs  tenants  df  die  skiA  ^^m^u  are  to  iMom and  pa^ 
their  rents  m  arrrtr  and  growing  rents  to  s<icb  receiver,  who  is  to  be  ft 
liberty  *to  let  and  s^t  the  asiid  estate^  froiA  tinife  to  tsiM^  with  4k  appro- 
1>ati<]fn  of  the  saidmaiftery  as  there  'shaH  be  occasion;  and  it  is  ordeieft 
thkt  the  person  to  to  be  appointed  T^cdmr^  fvirtn  time  to  lime,  do 
pass  his  accounts  before  the  mast^,  sfnd  pay  (he  balances  diM  Uiall  He 
reported  to  be  in  bis  hsfndi  into  the  bd^k,  t6  be  thefe  ^laoed  to  Ilia 
credit  of  this  caiM,  subject  to  the  farther  ordtar  of  tbxi  court.  Alsd 
iMerve  ibrthdr  coi&iderttidii,  8cc. 


Decree for49Uibli9hiMg  a  CbdrUjf$ 

Doth  dedire  tfuft  the  tttsiilable  iMMo^mM  lisea  ifiade  Md  eMttid 
l>y  the  Will  of  W.  B.  ^n^t  to  be  estaMiMmd,  and  theti^*  thesMf  pas- 
formed  ilind  carried  into  dKtciitMH>,  Itfid  dcMi  ord«r  ifiidifecfe^  Ae  wnk 
ncoclraiVfyfy. 

And  Ms  Lofddl^  dodi  ordter  that  die  infbrmatioti  as  aj^inst  HHr  Dt^ 
fti^nt  T.  S.  do  stand  dismfc^  out  6f  this  conrt  widi        costs. 

And  as  between  the  relators  and  the  odier  Defendants,  it  is  or<tered 
iirid  decreed  diat  it  be  r^erred  to  Mr.*^  one,  8tc.  to  take  an  account 

of  the  Mltb  and  -profit  of  the  cUtfit^  <i^tate|  accruM  taik!^  Ale'detti  Of 
J.  B.  son  of  the  Testator  N.  8.  that  faave  been  received  by  the  l>efeiid- 
wai  R.  L.  tnd  the  otlnfr.  Defendants,  or  tatf  of  tli^m^  or  by  Imj  iM^, 
&c.  to  make  all  just  allowances,  &c.  and  parficufatfly  an  aUoifance  of, 
8tc. 

'  Aiidit  is  ordered  and  decfeed  that  wtiait  fflMRtfe  conStlg  bd  ftie  Vh- 
latjce  df  the  said  atcount  be  divided  iMo  twb  ^MA  AmdM,  viAi^raof 
^me  moiety  is  to  be  paid  to,  or  reuihed  Vy  Hie  Defendtet  tte  ttitpfH^ 
^on  of  C.  sccOrding  to  Tbstatoi^s  wilt,  ¥hd  ttie  odier  tnoie^'is  to  ^ 
paid  or  retained  bjr  the  D^fendanfii,  the  mini^rs  o^  Stfc.  for  m  driofw 
able  purposes  At^i^ed  t^  kM  will,  concehiii|;  the  moaelly  to  be  paidto 
the  minisi^r  of  tliose  parisdies. 

Ahd  it  is  ordered  ^at  any  of  the  reWors  atid  the  corporad6b  of  Ae 

tity  Of  C.  do  prodote  j^efore  die  'said  misier  a  ach^nse  nr  sdiitaics  tor 

"die  'apptii:ation  of  what  shidl  be  commg  on  the  bttlance  of  HiA  accoddu 

ibr  the  tnoi^y  of  said  r^nb  and  profits  f6r  the  ^bor  inhahitsiits  dt  Hm 

Md  dty  df  C,  iM  kbo  fdr  ^  moieiy  of  «e  ^(^^1%  ttttta  ^bdptoAta 

of 


r>yaifiu» .  661 

«!  ^d  (^i^Qiy  ^(rt^t^i  in  tu^b  manner  as  may  b^  inos^  benefi^ia}  for  said 
poor  iuhabitaot?;  'wi  Uip  said  master  is  to  state  the^  sam^  with  'kis| 
oginioo  ^b^reoiv 

»     •      .  •       •  •*     ' 

TmUeu  of  a  Charity  i^i^  rtduced  to  a  small  Ihimber  oAers  appointsd. 


4^^  ^  nunibet  f)f  tjbe  trtj|steGi  n^ntioned  io  the  la^t  copve^ance 
of  the  i|iid  charity  e$tafe  t^ing  redut^ed  to  m,  Wt  eighteen  other 
Pfop^r  perKMM  of  the  boropgb  of  C,  or  inhabiting  near  thereto^  be  ap- 
pointedi  ifitJi  the  approbation  of  the  master,  tp  be  feoffees,  and  trustees 
of  said  chanty  estate,  and  let  the  relators  and  Defendants  be  at  liber^ 
to' propose  proper  persons  before  the  master  for  thieit  purpose. 
'  And  vfhca  eighteen  such  persons  shall  be  appointed  by  said  master, 
let  pefcf idaiyts,  t|ie  sumTing  trustees,  convey  the  nid  cbiritjr.  estate  to- 
said  eighteen  persons,  andT  their  heirs,  to  and  upon  the  charitable  uses 
and  trusts  dfpdared  in  the  said  schedule  annexed  to  the  of 

the  And  let  the  master  settle  theoonireyances 

in  caie  the  parties  diilSBr  about  the  same. 


Another. 

And  it  being  admitted  tfae  trustees  of  said  charity  were  reduced 
io  three,  it  was  ordered  thai  nine  proper  persons  sk^iuld  be  appointed, 
Mith  the  approbation  of  the  said  master,  to  complete  |he  said  nu^* 
iijer  of  twelye,  and  when  such  persons  should  be  appointed,  the  three 
Temainiog  tmstees  fhould,  with  the  approbation  of  t)ie  master,  make 
conveyance  of  said  charity  ^state  to  the  U2>e  of  theqiiselVeit,  and  ^e  new 
tnistces,  so  to  be  appointed,  subject  to  the  same  charftable  usea  and 

D^rfe  for  <^n  Accqunt  tjf  Tithes^    ^ 

Declare  that  it  be  referred  to  the  master  to  taj^e  an  account  of  what' 
is  due  to  Plaintiffs  from  Defendants  respectively  for  all  tidies  of  corn, 
•grain,  and  hay,  and  all  other  titheable  matters,  as  we]!  s][nall  as  great* 
which  have  arisen,  accrued,  and  renewed  on  the  land  and  premises  in 
the  occupation  of  Defendaota  respectively  within  the  parish  of  I.,  in  the, 
£(c.  and  the  titheable  places  thereiif,  from 

For  the  better  taking  of  which  account,  both  sides  are  to  .produce,  &c.' 
«;icai9ipation^  8u:.  just  allowance,  &c. 

And  let  ihe  Defendants  pay  unto  Plaintiff  wh^t  ^lall  be  found  due 
,  tp  him  frpm  them  resf^e^tively,  together  with  said  Plaintiff's  costs  of 
this  su^t  to  thjis  time,  to  be.  taxed  by  the  piaster,  and  reserve  tlic  cc^i- 
eidecation,  Jjic. 

Another  Decree  for  Account  of  Tithes, 

And, as  b^t^w^eo  Plaintiff  in  the  cross  cause  and  Defendants  G.  and  !{• 
it  |s  9r4^ed  Jtnd  (jj^ecr^^  t))at  it  be  referred  to.  said  master  ^o  take  an 

account 
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account  of  tithes  of  potatoes  growing,  renewing,  and  arising  on  the' 
lands  held  by  said  Defendants  G.  and  H.,  in  (he  parish  of  W.^  in  the 
county  of  £.,  from  the  year  exclusive,  on  the  taking  of  which  ac-*' 

count  the  master  is  to  make  all  just  allowances. 

And  for  the  belter  taking  thereof  both  sides  to  produce,  &c.  examina^^ 
tion,  &c. 

And  it  is  ordered  and  decreed,  that  said  Defendants  G.  and  H.  do 
pay  unto  Plaintitf  W.  what  shall  be  found  due  to  him  upon  that  account. 

And  also  his  costs  in  the  ci*oss  cause  hitherto  to  be  taxed  by  the  said 
master,  as  far  as  the  same  relates  to  the  demand  of  tithes  of  potatoes, 
subsequent  costs  reserved. 


Where  Executors  have  paid  Debts  and  Legacies,  to  stand  in  the  Place  of 


Creditors  and  Legatees. 


And  in  case  it  shall  appear  that  Defendant  has  paid  any  of  the  debts 
and  legacies  of  the  said  Testator,  let  him  stand  ia  the  place  of  such  ere* 
(fitors  and  legatees  to  have  an  allowance  or  receive  satisfaction  pro  tanto 
out  of  said  Testators  e'state,  in  like  manner  as  such  creditors  and  le* 
gatees  would  have  been  entitled  to  receive. 


Decree  for  appoiftiing  a  Receioer^ 

And  the  said  master  is  to  appoint  a  receiver  for  one  moiety  of  the 
estates  in  question,  and  allow  nim  a  reasonable  salaiy  for  his  care  and 
pains  therem,  such  person  to  be  appointed  receiver,  first  giniig  security, 
to  be  allowed  of  by  the  master,  and  to  be  taken  before  a  master  ex- 
traordinary in  Chancery  in  the  country,  if  there  shall  be  occasion,  duly 
and  annually  to  account  for,  and  to  poy  what  he  shall  so  receive,  as  the 
court  shall  direct ;  and  the  tenants  of  the  said  estates  are  to  pay  their 
rents  in  arrear,  and  growing  rents,  to  such  receiver,  who  is  to  be  at  liberty 
to  let  and  set  the  said  estates,  from  time  to  time,  with  the  approbadon 
of  the  said  master,  as  there  shall  be  occasion;  and  the  said  receiver  is 
to  pay  the  balance  of  his  accounts,  from  time  to  time,  into  the  Bink, 
subject  to  the  further  order  of  the  court. 

Decree  on  the  Reservation  on  further  Directions — Master  to  compute 
subsequent  Interest  on  the  Debts  as  carried  Interest,  and  certain  Sums 
.  of  Stock  to  be  sold  and  applied  in  PaymeiU  of  Debts — Executor  to 
pay  into  Court  what  is  reported  due  from  him  to  Testator's  Estate — 
*  Consignee  to  pass  hi4  Accounts,  and  out  of  Profits  to  pay  growing 
Interest  and  Arrears  of  Annuities,  and  tax  all  Parties  thar  Costs, 
which  are  to  be  paid  by  Consignee,  aui  (^Profits  of  Estate^^furiher 
Reservation  as  to  Lessee,  Legacies,  Ssc 

His  Honor  clid  order,  that  it  should  be  referred  back  to  the  sfid 

master   to  compute  subsequent  interest  on  such  of  the  debts  of  the 

Testator  W.  M.  B.  mentioned  in  the  first  schedule  to  his  genenl  re- 

"(ort,  dated,  Sec.  whereon  interest  is  thereby  computed  ^  and  also  to  take 
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M  account  of  any  other  debts,  due  from  the  said  Testator  at  his  death/ 
remaining  unpaid,  and  not  mentioned  in  the  said. first  schedule  to  tbo 
raid  report.  And  it  was  further  ordered,  that  the  sum  of  £ 
Bank  3  per  Cent.  Annuities,  standing  in  the  name  of  the  said  Accountant- 
Oeneral  in  trust  in  the  said  cause,  ''  tlie  account  of  the  said  Testator's 
real  estate'*  should  be  sold  ^ilb  the  privity  of  the  said  Accountant-Ge- 
neral, and  the  money  arising  by  such  sale  paid  into  the  Bank  with  the 
privity  of  the  said  Accountant*Geuerai,  to  be  there  p]aced  to  the  credit 
of  the  said  cause  the  like  account;  and  that  outof  such  money,  and  out 
of  the  interest  of  the  said  bank  annuities,  until  such  sale,  and  also  out  of 
die  sum  of<£  cash  in  the  Bank  on  the  credit  of  the  said  cause  ''  the 
Testator's  real  estate,"  and  likewise  out  of  the  sum  of  £  cash  in 

the  Bank,  on  the  credit  of  the  said  cause,  *'  the  Testator's  personal 
estate,"  the  several  creditors  of  the  said  Testator,  or  their  legal  personal 
representatives,  should  be  paid  what  should  be  reported  due  to  them, 
except  the  said  Complainant  W.  H.,  he,  by  his  counsel,  consenting*  to 
waive  bis  right  or  claim  lo  receive  any  part  of  his  debt  out  of  tlie  said 
bank  annuities  and  cash.  And  it  was  further  ordered,  that  tlie  said 
J.  F.  B.  should  pay  into  the  Bank  tlie  sum  of  «£  ,  reported  due 

from  him  by  the  said  master's  genend  report,  dated^  &<c*  on  account  of 
the  personal  estate  of  the  said  Testator,  with  tbot  piuvity  of  the  said 
AcGOuntant-General  to  be  there  placed  to  the  credit  of  the  said  cause 
''  the  account  of  the  Testator's  personal  estate."  And  it  was  further 
ordered,  that  C.  S.,  the  consigaee,  of  the  Tents,  profits  and  produce  of 
the  Testator's  estate  in  the  said  island  of  Sc  C.^  should  be  continued 
and  pass  his  accounts  before  the  said  master ;  and  that  the  said  C.  S. 
should,  out  of  the  profits  and  produce  of  the  said  Testator's  estate 
which  might  come  to  his  hands,  pay  the  arrears  and  growing  interest  of 
the  debt  reported  due  to  th^  said  \V,  H.,  and  of  the  legacies  given  by 
the  said  Testator's  will  and  codicil,  and  also  the  arrears  and  growing  pay- . 
ments  of  the  annuities  tliereby  given,  and  that  be  should  pay  the  residue  of 
such  rents,  profits,  and  produce,  into  the  Bank,  with  the  privity  of  the  said 
Accountant-General,  to  be  there  placed  to  the  credit  of  the  said  cause^ 
subject  to  the  fiirtber  order  of  the  court.  And  it  was  further  orderedj 
that  the  said  master  should  tax  all  parties  their  costs  of  this  suit,  other 
than  the  mortgagees  who  had  been  paid  their  costs,  and  that  such  costs, 
when  taxed,  should  be  paid  to  the  solicitors  for  the  said  several  parties 
out  of  the  residue  of  the  money  to  arise  by  sale  of  the  said  bank  aiw 
nuities,  before  directed  to  be  sold,  and  of  the  inlUirfit  that  should  accrde 
diereon  until  the  sale  thereof,  and  of  the  said  sums  of  £  '    and 

£  cash  in  the  Bank  in  the  said  cause,  the  aforesaid  a<^counts, 

(after  payment  of  the  said  several  creditors,^  and  sdso  out  of  the  said 
sum  of  £  ,  before  directed  to  be  paid  into  the  Bank  oH  the 

account  of  the  personal  estate,  as  far  as  the  same  would  extend,  and  that 
the  residue  of  such  costs  shotdd  be  paid  by  the  said  C.  S.  out  of  the 
rents,  profits,  and  produce  of  tiie  said  Testator's  estate  in  the  said 
island  of  St.  C.  And  the^  usuftl  directions  wer^  tliereby  given  for  the 
said  Accountant-General  to  draw  on  the  Bank  for  the  purposes  afore- 
said ;  and  his  Honor  did  continue  the  reservation  of  any  directions  as  to 
the  question  whether  there  were  any,  and  what  circumstances  affecting 

the 


664  eicHBtfiii 

nhe  said  Testator*^  6Bt8te  to  mafeB  it  prap^,  any  «afS|  and  bo«  6r»  la 
lessen  the  two  legacies  of  £  aaek  givan  ^  tint  said  Tirstalnr*!. 

^ill  to  his  two  diaiighters  the  said  E.  B.  atidti.  Ja.;  aad  also  the  an* 
mnties  of  £  sterlmg  given  By  the  said  wiH  to  the  said  £L  M.  G., 
£  St.  C.^  currency,  fliereby  given  to  the  said  L^  P.,  and  abo  the 

tveo  anmrities  of  £  each  given  by  the  first  codicil  to  the  Tcs» 

tbtof^s  win  to  the  said  E.  B.  and  L.  B.  And  hisHaiwr  did  iiissKatht 
consideration  of  any  question  Aat  miglit  arise  between  the  creditoia  o(F 
the  said  Testator  respecting  the  jewels  and  ovnamenta  ef  the  pcrsott  ef 
the  said  Testator^s  wife  which  she  usvaHy  wove,  and  of  aH  father  dirar-^ 
lions;  and  airy  of  the  parties  were  to  be  at  liberty  to  apply  to  the  eomt 
^  thdie  should  be  occasion. 


Decree  Nisi  where  Defendant  makes  Default. 

This  cause  coming  on,  tec.  in  die  presence  of  counsel  Jeemed^f^  die 
Phtintiff,  no  one  appearing  for  die  Deisndant,  aldiesq^h  lie  was  d4y 
served  widi  a  subpcena»  to  hear  jodgment  in  thos  caoaa,  as  by  affidavit, 
now  produced  and  read^  appeara,  tne  iubstaoce  of  dse  Plaintiff^  bjU 
appeared  to  be,  that,  &c.  (aiaie  the  bUL}  Wbcrenpoo^  assi  upon 
hearing,  8cc.  read,  and  what  was  alledgad  by  the  counsel  for  Ibe  PJaio- 
tiffj  his  Lordshfp  doth  order  and*  deaee,  tha^  8cc»  Aod  thia-daciee  is. 
to  be  binding  on  the  Defendant,  unless  he,  on  being  senaed  wish  a  snb» 
|xena  to  shew  cause  against  th^  Same,  shall,  at  the  return  thereof,  shew 
tinto  this  court  ^^ood  cause  to  the  contnuy ;  but  befoie  the  said'0efendi 
nnt  is  to  be  admitted  to  shew  siich  cans^,  he  is  to  pay  npto  the  PlaintiC 
Ids  costs  of  this  day's  default  in  appearance,  to  be  tucd  by  the  masierr 


Decree  Vfisi  where  Defendant,  an  Infant,  makes  DefisuH^ 


t\ 


This  cause,  &c.  (as  befbre)  unless  die  Defendant,  the  infant,  on  beiag 
served  wiA  a  subpcsna  to  shew  cause  i^nat  the  saoe^  sbaU^.at  ibe 
Return  thereof,  shew  unto  this  court  good  caiis6  to  the  contraij ;  and  as 
fo  the  said  Defendant,  the  infant,  miess  aka  he  shall,  within* , 
months  after  he  shall  have  attainec|  his  age.  of  twenty-onje.yeai;^  abew 
nnto  this  court  good  cause  io  the  contnsry  ;  but  befiire  tjbe  4aid  DefiNid^ 
nnt,  now  making  default,  is  to  be  ndassttad  to  shew  cause  against  liua 
drrree,  he  is  to  pay  unto  the  Plaintiff  hiacostsof  thiada¥*s  defindL  ipi 
lQ>pearaoce,  to  be  tatt)d' bf  iha  masier. 


wn^i 
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to  prove  579 
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prove  480 
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for  ib» 
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tiqns  at  ihe  sjaime  time  689 
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ANNUITANTS,  bill  by,  for  an  ac 
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the  payment  of  679 
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^'  ■■  ■  ,  to  proveone,  or tibe va- 
lue thereof,  under  a  commission 

of  bankruptcy  463 

AN8»W£R  by  the  Iscir  at  law  admit- 

4ing  the  will  412 

ANSWE' 
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ANSWER  to  a  bill  of  renvor,  tbe 
defendant  being  doubtful  whether 
he  can  admit  assets        -Foge  413 

' put  in  after  exceptions 

taken  and  allowed  to  former  an- 
s\rer  ib. 

^ — : to  bill  of  revivor  not  ad- 
mitting assets  414 

to  bill  of  revivor  and  sup- 
plement 415 

; ,  stating  birth  of  child,  to  a 

supplemental  bill  4l6 

of  assignees  of  bankrupt 


to  bill  of  supplement  which  made 
them  parties  ib, 
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rupt  to  a  bill  of  revivor  and  sup- 
plement 417 
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bill  of  revivor  and  supplement  418 
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of  the  heir  at  law  to  a 

suit  41 S 

-,  part  of,  of  purchaser  to 
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of    an  infant  defendant 


admitting  the  allegations  in  the 
bil1|  and  submitting  his  rights  to 
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count and  statute  of  limitations, 
as  a  bar  to  plaintiff's  demand  393 
by  an  executor,  an  ac- 


counting party,  to  a  hill  by  lega- 
tee i9^ 
of  executrix  submitting  to 


act  as  the  court  may  direct     396 
of  .executrix  submitting  to 


bill  for  specific  performance  who 
resists  on  the  ground  of  a  defective 
title  412 

•y  words  of.  course  preced- 
ing 10 

,  order  to  refer  second  602 
,  observations  upon     386 

f  the  concluding  part      10 
,  to  amend,  order  for    S^Q 

•f  order  to  answer  separate    ; 

598 

-,  an,  by  executors,  denying 


account,  but  denying  assets  397 
of  a  defendant  trustee  un- 
der a  nuncupative  will  398 , 


ANSWER  of  the  attomey-genenil  to 
.  the  above  suit,  the  plaintiff  being 

illegitimate  Page  399 
of  defendant  trustee  sub- 

'niltting  to  act  as  the  court  shall 

direct  400 
of  a  legatee  to  elect  to 

take  ugder  will  i6. 

to  a  bill  by  wife  against 


husband  for  a  legacy  claiming  le- 
gacy, husband  an  executor  adroit- 
ting  assets ;  joint  answer  401 
by  three  legatees  to  a  bill 


filed  by  trustee  under  settlemei^t 
and  willy  one  defendant  an  infant 

402 
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the  same  cancelled  and  delivered 
up  277 

ASSETS,  answer  to  a^biU  not  at]- 
mitting  ^  414 

ASSETS, 
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ASSETS,  answer  by  *a  defendant  be- 
ing doubtful  whether  he  can  ad- 
mit Page  ^\3 

-^ ,  answer  by  executors  deny- 
ing ^       390 

— — -,  answer  denying,  willing  to 
account  3^7 

— : ,  bill  to  have  them  marshall- 
ed ]|32 

ASSIGNEES  of  a  bankrupt,  bill 
by,  against  bankers  for  an  account 

172 

of  a  bankrupt,  bill  by 
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>^  of   a    bankrupt,    bill 

against  them  for  relief  337 

ASSIGNMENT,  bill  to  have  it  de- 
livered op  to  be  cancelled  for  want 
of  valuable  consideration         175 

: — of  effects,  part  of 

a  bill  to  set  the  same  aside        28 

ATTACHED,  bill  to  attach  money 
in  the  Lord  Mayor's  court      321 
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of  t  399 

^     '    ■ at    the" 

relation  of  another  p^on  3 

■ *; — 'p  inform- 
ation by  i  ib. 

'"  '  ,  inform- 

ation by,  at  the  relation  of  another 
person  371 

AWARD,  order  to  make  it  an  order 
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B. 

B  AL  A  NCE  of  a  partnership  account, 
interrogatory  to  prove  when  made 
out  583 

BANKRUPT,  interrogatory  as  to 
his  connection  with  a  partnership 
concern  554 

,   prayer  in  a  bill  a- 

gainst  assignees  of,  for  an  account 
of  separate  estate  5 1 

•,  assignees  of,  answer 


by,  to  a  supplemental  bill  whic^ 
made  them  parties  410 


assignees  answer  to 


bill  of  revivor  and  supplement  417 
BANKRUPTCY  of  defendant  and 

death  of  plaintiff,  bill  of  revivor  in 

consequence  347 
,  supplemental  bill 

in  consequence  of  338 

■  — ,  pica  of  451 


BANK  of  ENGLAND  in  some  cases 
an  unnccesssary  party  by  40  Geo« 
*  III.  c.  36 

BANK,  a  party  to  a  bill       Page  79 
BAPTISM,  interrogatory  to  prove 

523 
BEGINNING  of  a  bill  in  chancery  3 

of  a  bill  in  the  ex- 
chequer ifr. 

of  an  information  by 

the  attorney-general  ib^ 

of  an  information  by 
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m         I 

For  specific  Performances, 

for  the  specific  performance  of 

an  agreement  62 

for  a  specific  perfonqance  of  a 

sale  by  public  auction  63 

— '■ —  for  a  specific  performance,  ven- 
dee against  vendor  64 
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specific  performance  66 
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tencc  that  by  reason  of  tlie  ori- 
ginal lease  being  lost,  a  good  title 
cannot  be  made,  defendant  in  pos- 
session, and  ought  to  be  charged 
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formance of  ah  agreement,  on  the 
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wood  71 
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—  by  next  of  kin  against  adminis- 
tratrix, for  an  account  of  intes- 
tate's personalty  17 

BILL 
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BILL  by  M3^t  ^f  Vif  MMD^t  ^i^ir. 
ni^tn^toi^,  fpr  a  distpbutiop  of  in- 
testate's personal  estate     Page  78 

•5-=-  b)t  infapt^  ^Sfinp^  ^tnin^sK^r 
tratrix  and  her  hjus^and  for  ^n 
^count  of  intestate's  property ; 
%ilowan(:e  ;  gja,%rdian  i^ff^ivf  r } 
bank  a  party;  and  inj unction  to 
restrain  the  selling  stQpk ;  t(ttie 
deed^  to  ^  deppsijed  74 

r—  by  next  9f  Hi.n  ^<^^  f^^ri^u- 
tive^hare  aoai^s^  an  admmistra^ 
trix^  apd  fer  ^.  ipjunctio;?  to 
prevent  the  trj^n$lfer  of  ^t,f^}  uni^cr 
k  suggestio^i  ^ba,i  ^^9  i^^njt  t^ 
leav^  the  ^ptintry  81 

by  one  of  the  next  of  kin 
against  an  admmtstr^t^r,  for  an 
account  of  intestate's  estate  and 
distribution  ;  pretence  that  plain- 
tflTs  share  was  expended  11^  his 
education  and  ma,tntenauce       82 

Far  and  agffksf  ^af^cJfjt<y^. 

—  by  hi^^b^nrt  o(  l.vg^i^e  ^gainM; 
^n  cxecutof  for  payii^ej^jt  ^  le- 
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recipiver  J  guar4|^n;,all9i(apcci  y^'i* 
^oyrjaf^k^s  fecir  dectiqi^  83 

-7-  by  execijtpis  fa^r  tji^  dir^ctipns 
pftbe9omft  '90 

-T—  tor  an  accpv^nt  f^a.in^^  e^e^u- 
tprs  and  ^en^it  fo^  ^Ife,  and  to 
bave  the  fesiduQ  s(;furcd|  for  (ic- 
nqfit  oHbp^  itttorcv^^d  91 

r-^  by  t^o  jexecutors  an(l  tru^pes 
under  a  will,  to  hay^  the  ^rys|s>  of 
^i^iU  carried  ipto  cxefutiQi;^^  there 
being  inconsistent  claims ;  oi^cexc- 
cutor  dpclfnes  to  join  in  tl\c  suit  94 

—  by  jcgsitees  for  payment  pt  le- 
gacies, apd  trusts  of  will  carjfied 
into  execution^  and  ^0  sppply  the 
defect  of  copyhpid  8iurr<?pder     95 

For  and  gainst  Trifstecs^ 

—  to  remove  trustees,  ope  re- 
fusing to  act,  and  the  other  having 
applied  pivrt  of  fhe  trust  monies 


to  Wf  ofa  t!|p;  ioj^aetjott  hif  Uf 

^T^Xi  thenufri^  irec^yixi^  furtVr 
si^n^s;  for  the  appointment  of  new 

trustee)  v^  f  i?eccii(«3r-  Ftt§£.9&- 
l^LL  for  the  appointment  0/  a  nf w 
trjustfee  uj^or  «  to^pdag^  setlk? 
meuty  there  being  no  suc^.  pp^i^r 
;^ieffiitq^ntfM9^dj  Uiut^  viiiiiig. 
to  be  removed  99 

Cusqd  to^act  100 

TTT-  by  trustee,  under  a  inarriagc 
SQ^lemefiJj,  tp  hJt.\^  n^piacfd  in  the 
f^nds  a  sum  of  stock,  secured  by 
bond  on  tb^  tn^st^  of.  a&id  setlk- 
inent,  and  ^pipU«4  t/f>  tl^uittikof 
t^  will  of  apppinvea  '  ii* 
by  ^  s^rvj^v>ng  tri^ee  4a  be 
(^schami^d  isW:  Vunt^  0I>  the 
grpund  pf  ^iM^'uctkm.  by-tlurko9> 
band  p^  i^Uui*qm  |ruit  -  102 
TT-r  by  .t»\W>^4  VMji  «rife  «|p^h)^ 
^hc  t^u^ve^^pf  lb<'^lWU7iagrsr^ 
tlgj^nt  tp.  ksure  ^  p9(lifiii}»  raised 
fpr  younger  children,  paid     105 

Bi^llf  Flfl 


slock  IR  tMi*  >^we%>  .under  a  s^ 
tlgiiAfA^^jahich,  heiacpa  Ui«ir  fius* 
.tody,  ^gV^ntiff  cannot  set  it  -out 
^pre  fuli^;  accoiMit  of  tlia  div'i«» 
^eJHi*/**^  Wiup«4ip!vf|ppi»  atHing 
i^Q  remainder ;  bank  a  party:  109 

Fnr  'ntkes. 

—  by  a  rector  for  great  and  small 
tithes  lia 

—  by  vicar  for  acci^n^t  of  sipall 
tithes;  pretence  a  modus        114 

to  establish' a  modus  1 16 

— ^  by  a  lessee  of  great.  ^^  ^^U 
tithes  for  an  account ;  prcl'cDce 
that  land  is  discharged  120 

for  establishing  a  modus  in  lieu 


of  tithes  brought  against  the  ie< 
nants  in  fee  of  an  ini  propria tc  rec* 
tory,  and  iheir  assignees,  and  fnr 
a  discovery  of  book's  in' which  ac« 
counts  of  payments  of  tithes  have 
been  kept  \2^ 

For  5^^^«nap«ir«r. 
by  underwriters  for  a  Cwd 


practised  upon  t^eifi  in.repcrsrn- 
tation  of  the  voyagp  the  polky 
V^as  from  xql  ,  aadtba 

assured  brought  ^  action  far  a 
total  1qs$  pu  tljatiroyagc,  when  In 

fact 


to  ,  where  she  #frJVed  kni 

\vcfe  ^c^d  ^rth  hertrfrgb  Pi^  i5Z€ 

IffLL  by  iinaeH?riteir»agafristliia*ers 

Blifl  thijir  iig^ttb  129 

iTJ/ait  i^drtnersliip  'Concerni. 
•  '■  .■  by.oite  partner  agaibst  ahonier 
for  an  accdunt  of  jiartnership  trans* 
lictionif,  detenJKnt  bavrng  entered  ' 
Into  various  sjkicultifions  'witliout 
consent  of  the  otKc'ry  and  then 
Wanting  b  charge  tHe  loiss  of  siich 
'speculations  to  thelirm  134  ' 

by  copartners    against    act- 


ing  partner,  who  h^d  been  ar- 
Irested  and  ini|>rrsohed  foir  debt; 
iFor  a  dissolution  and  account; 
And  injunction  to  restrain  him 
trom  collecting  mdhiei  isfi  • 

"•i^iL.  for  dissolution  of  partnership,  ; 
lund  ihj miction  to  Wiram  from  \ 
'collecting  debts        ^  ^38 

for  ^  acc^nt'of  partnership 
ih^ii»g8iiAer  dtfl0liftti»ii>  ttad  for 
in  teqfiver,  &c.  *139 

for  an  fle(5«mnt  ^t  ptftt^pil , 
dwA  iMemtd^it  t)h  kif  n^himory 
tidcfc ;  *pl4i)mHr«edtitT6t~strc'it  W\v, 
!lMe  Wnf^  kl^t ;  a  dMeHi^  that 
dbftHklaiit  ittthm  to  W?l  Wniself 
of  ^hts  stttttrte  i6f  lilflffstidns ; 
trhftf^i!  tlWfeto  ni 

to  have' del! fbred  Up  to^bc^an- 

KMWtd  certain  bills  df 'exchange 

Vhich  they  had  delitef ed  to  A.  to 

'get    diseoutitbd    for    th^fti,     tiUt 

Vhith  he  had  neg^Jcfa't^d  without 

miy  consideration  to -plaintiffs  142 

»-i^  By  the  acceptor  of  ati  'att^om- 

nioddtibn  ndtca^gainstan  fndohce, 

iKrith  Mtice  to  have  bill  delivered 

*«p;  and  an  injunction  145 

Jklb'rtgagc  ISlaiters, 
by  heir  at  law  For  redemption 
bfTrcchold  lands  148 

of'ftlt'cclosure  149 

to  foreclose  atid  to* redeem  a 
trustlfihri  *  1 5 1 

by  mortgagee  against  'fhort- 
gagor  fdr  dcliVeiy  of  liile  deeds, 
tinder  bn  undertaking  forlhat-pttr- 
pose,  ami  an  injunction  co'rest rain 
from  defeating  pidintid'y 'priority 
fey  delivering  dedds'lQ  *a  ^setond 
tnortgagee  2,54 


•Bf  iJL  «jr  flitisft  i6r  trh  ^uify  m  re^ 
Aefn|ftlon  against  the  exectitbt  of 
'k  ihortgk^  wb6  \M  tftUn  uh 
I6i^gbfm<lht  M  f\ik  1n6t^^|ee» 
^btk^ih^  €iat  Ofe  liidnvy  "^ira^  ^id 
tb  the  iabrt|;a^^  l^oih  tfab  asikets 
^  th^  testator,  the  ^eirdtor  Ming 
Wib  lieir  «d  ftie  t^iatdr  Vd^e  \56 

-isi-^  (iff  ftM^lostm  by  the  dxi^nf  or» 
tf  ttib  nK)rtga|;ee  a^thst  tb^  mbrt- 
l^gdr,  ftitti  his  fiss^^k^  \  59. 

'.ji::^^  fbr  trii  actfotmt  and  ^einp- 
tibn  t>f  mbi^kgM  prehiis^s,  phun- 
'*tm  b^nfg  bair  aft  ItsWtif  M(n^g«^r» 
•Ithd  tlefeiidkifts  pMoxS^  in  bos- 
%ession ;  Wi^i^  of  ^Ikiirtlff  "fhat 
miili^^6  IHiiedstyf  tli^  |ii«ii(lftes  KA 
td  for<K;96^^,  aiid  \o  havh 


•»•  •  •  • 


"^.  •»* 


4erfti  to  attend  tihb  in/li^entkneb^de- 
V:lared  'tb  Hb  M  trttst  ftfr  dte'tfort- 

fbr  ah  llccouhl  df  indH^ge 


^ittbnfey  'dit^,  ^nd  i^&fe  tlf  iniort-^ 
giig^d  "prcmf!^  'l6(S 

'.i;^^  4jiy  hcfr  of  tnttftga^dr  IHr  re- 
Viemptton  of  copyhold  fmimisesy 
^hd  Hh  "fteco^bt  of  fents  1ithd  rn^f 
%ts  rfccel^a  by  Inbhgagce       1 69 

uui^  tb  Iratfe  -godds  rb-dbUvered 
Vhich  had  been  deposited  as  a  s^ 
curity  Tor  nioliey  leiit  171 

Bankrupt  Mt^ten. 
by    assignees    of    bankrupt 


against  banlieips,  foriin -account  of 
money  -prodijced  by  sale  bf  es- 
tates  which  were  assij^rted  to  them 
fbr.payiag  eertainbiHsNrbkh'tfaey 
accepted  for  the  bankrupt  '  1 72 
-*«  by  assignee  of '  tmnkrli^  to 
have  an  sttsignment  of  lease^  of 
premises  delivered  itp  'to  be' can-* 
celled,  which  the  bankrupt  as* 
signed  to  the  d6fendailt  a.  short 
time  previotts  to  his  bankruptcy  ; 
chai^  for  want  of  trainable  con- 
sideration. •  17^ 
by    assignees    of   bankrupt. 


**^2'!S. 


Aikmt '  e:(e6ulors  'of  baiALrupl's 
iuther  ^r  an  nccotint,  atid  ^4iat 
the  residue  of  Ike  estate  may  bo 
Seeured'and'  invested  for  4)eaefHof 
feiscrtklitors  179 

Tor  CMUifrM. 
1)y  'simrpic  cohtrict  'ci^J^tors 
agtii^t  'lidministratdr,  *  srfd  'per- 

iK>nals 


Tl 


INDEX. 


sonaTt  insufficienty  assets  mar- 
shalled Page  182 

BILL  by  specialty  creditor,  against 
admin islrator  and  heir  at  law  of 
intestate,  for  sale  of  mortgage  pre- 
mises, to  pay  off  mortgage  as  far 
as  they  will  extend,  and  in  case  of 
deficiency,  to  be  admitted  a  cre- 
ditor on  the  general  assets  of  in- 
testate ;  and  also  for  payment  of 
an  annuity,  secured  by  other  pre- 
mises, and  that  they  may  be  sold  ; 
and  in  case  of  deficiency,  to  be 
admitted  a  creditor  on  the  gene- 
ral assets  of  intestate,  judgment 
having  been  entered  up  1 85 

by  a  bond  creditor  for  payment 

out  of  a  trust  estate,  devised  on 
failure  of  personal  assets,  that 
deeds,  &c.  may  be  set  out  187 
by  trustees,  as  creditors^  against 


executor  of  debtor,  who  acted  as 
the  receiver  of  the  rents  of  lands, 
which  they  held  in  trust  for  the 
Algebra  lecturer  in  the  university 
of  Cambridge  191 

by  creditors  against  executors 


for  payment  of  debts  due  by  tes- 
tator, or  an  account  of  person- 
als 195 
by  trustees  under  an   assign- 


ment for  creditors,  for  a  discovery 
to  go  to  trial,  defendant  having 
pleaded  set-off,  and  introduced 
items  which  ought  not  to  be  charg- 
ed against  them  as  trustees  194 
to  oblige  a  creditor  to  accept 


a  dividend  made  under  a  deed  of 
trust,  in  satisfaction  of  his  origi- 
nal demand,  defendant  having 
signed  articles,  though  not  the 
deed  of  trust,  refusing  to  sign  the 
I  deed  under  pretence  of  some 
variation  of  the  trust,  and  that 
before  he  had  assigned  over  the 
dcbt»  to  his  father,  for  the  benefit 
of  all  his  creditors  196 

For  cancelling  Instruments, 

.—  to  deliver  up  agreement  to  be 
cancelled,  and  for  a  discovery  202 
—  by  lessee  to  have  an  agreement 
delivcrrd  up  to  be  cancelled,  which 
assigned  away  the  remainder  of 
his  lease,  contrary  to  bis  inten- 
tiuo,  he  not  being  able  to  read  or  I 


write,  and  an  injunction  to^re* 
strain  action  of  ejectment    P.  205 

BILL  to  set  aside  indentures,  which 
conveyed  away  an  estate  abso- 
lutely, though  they  were  intended 
to  operate  only  as  a  security  for 
a  certain  sum  of  money  207 

by  heir  at  law  to  set  aside  a 

bill  and  surrender  of  copyhold,  as 
obtained  by  fraud  210 

by  a  widow  to  have  a  bond  de- 


livered up,  which  her  husband  had 
given  to  his  father,  charging  that 
it  was  meant  as  a  securitv  for  a 
return  of  part  of  the  fortune  which 
defendant  had  pretended  to  give 
him  on  his  marriage  215 

—  to  have  a  bond  delivered  up  to 
be  cancelled,  which  was  obtained 
by  misrepresentation,  and  injunc- 
tion from  proceeding  on  the  safd 
bond  217 

For  Copyholds. 

—  to  ascertain  the  boondaries  of 


a  manor,  and  for  an  injunctioo  to 
restrain  deleodant  from  catting 
down  trees  therein  220 

by  a  lord  of  a  manor  for  the 


discovery  and  payment  of  a  custor 
mary  rent  of  an  acre,  charging 
that  the  boundaries  of  tlia  lands 
subject  arc  not  distinguished  223 
to  establish  the  ancient  customs 


of  a  roanor^  which  the  landlord 
departed  from,  to  the  great  op- 
pression of  the  tenants  225 
by  a  claimant  of  freehold  and 


copyhold  estates  under  a  settle- 
ment, praying  against  the  persons 
in  possession  a  surrender  of  the 
estates,  and  an  account  of  profits, 
also  the  aflidavits  to  support  the 
bill  254 

by  devisees  to  have  a  surrender 


from  heir  at  law  of  copyhold  pre- 
mises, \\hich  had  been  devised, 
but  not  surrendered,  to  use  of  tes- 
tator^s  will,  whereby  the  legal 
estate  descended  to  the  heir  at 
law  238 

For  Bond-Creditors, 
by  bond  and  simple  contract 


creditors  against  an  executor  240 
by   a    bund    creditor    against 


trustees,  under  an  assignment  of 

joint 


IJTDEX. 


\U 


joint  and  separate  debtSi  for  an 
Accbilnt  of  separate  estate  of 
obligor,  and  to  be  paid  pari  passu 
vrhh  the  other  creditors,  and  also 
an  account  of  the  joint  trust  pro- 
perty Page  243 

BILL  by  a  bond  creditor  against 
executor  of  obligor  for  satisfaction 
out  of  real  and  personal  estate, 
and  against  co-obligor,  to  supply 
the  deficiency  246 

•— —  by  bond  creditor  against  heirs 
at  law  and  residuary  legatee,  for 
payment  by  sale  of  estate  250 
to  have  a  bond  end  other  secu- 


rities delivered  up,  part  of  the 
consideration  being  money  won  at 
play  251 

For  Infants  and  Lunatics. 

by  an   infant   tenant    against 


inistiTS,  for  a  conveyance  and 
surrender  of  freehold  and  copy- 
hold estates,  an  appointment  of  a 
receiwr  and  guardian,  and  main- 
tenance out  of  profits,  copyhold 
premiBcs  in  mortgage,  and  young. 
est  son  claims  according  to  the 
custom  of  the  manor  255 

to  have  a  sum  of  money,  which 


was  a  specific  legacy,  and  appro 
priatcd,  invested  in  the  account- 
ant-general for  the  benefit  of  in- 
fants, guardian  allowance, &c.  258 
by  infant  and  m;xt  friend,  to 


carry  the  trusts  of  her  father's 
will  into  execution,  and  for  a  re- 
ceiver. Infant  was  also  tenant  in 
tail  of  lands  under  the  will  of  her 
grandfather  260 

—  for  the  transfer  of  stock  stand- 


ing in 'the  name  of  tlie  account- 
ant-general, which  had  belonged 
to  a  lunatic  deceased  262 

to  raise  a  sum  of  money  which 


had  been  paid  by  plain tifi*,  tenant 
for  life,  under  a  will  to  make  up  a 
legacy  charged  on  such  e«tatc, 
the  next  tenant  in  tail  being  an 
infant,  freehold,  copyhold,  rcver- 
nions,  personals  266 

For  Legatees^ 
by  legatees  against  executors 


for  payment  of  legacies,  and  to  ac- 
count 2/0 
-— *  by  residuary  legatees  against 


executors,  to  establish  a  will  for 
the  usual  accounts,  that  executors 
may  be  charged  with  any  losses 
for  not  laying  out  money  as  di- 
rected ;  th.U  widow  may  sign  and 
deposit  an  inventory  of  household 
furniture  to  which  she  was  en- 
titled for  life  Page  27% 
BILL  by  a  wife  against  executor  and 
her  husband  for  a  legacy  left  to 
her  sole  and  separate  use  2/6 

To  set  aside  an  Award, 
to  have  arbitration  bonds  de- 
livered up  to  be  cancelled,  tho 
award  being  void,  and  an  injunc- 
tion from  proceeding  on  said 
bonds  277 
For  Annuities. 
by  annuitant  for  an  account  of 


money  produced  by  sale  of  tin>^ 
ber,  it  having  been  felled  for  the 
purpose  of  redeeming  his  annuity, 
and  the  trustees  having  applied  it 
in  discharge  of  the  arrears  of  ano- 
ther annuity  280 

For  Literary  Property* 
to  restrain  from  printing  and 


publishing  the  trial  of  lord  visj 
count  M.,  the  exclusive  right 
havijig  been  givqn  to  plaintifis  by 
the  chancellor,  by  order  '  of  the 
house  of  lords;  and  for  an  ac- 
count 285 
by  the  owner  of  a  musical 


copyright  against  a  dealer  in  mu- 
sic, who  hud  infringed  his  right; 
inquiry  as  to  books  291 

Of  Interpfeadcr, 
of  interpleader  by  a  lessee  of 


tithes  against  rector,  and  orders  to 
whom  the  same  had  been  at»sigoed 
to  ascertain  the  proper  parties ; 
and  injunction  2^)5 

by  executors* 


whose  testator  was  possessed  of 
certain  trust  monies,  and  for  which 
a  bill  in  equity  had  been  filed  by 
the  heir  at  law  of  cestui  que  trust, 
and  an  action  at  law  brought  by 
the  husband  300 

of  interpleader,    by  tenaucs« 


against  executors  under  a  will,  and 
trustees  under  a  dred,  and  against 
an  infant  tenant- in- tail,  the  tr-us^ 
tees  claiiutng  an  apportiorinjeal  of 


Via 


tvi>9x« 


tbfc  rent  io.HA  Aeatk  of  tenant  for 
life,  md  the  execvtoito  claiming 
the  wkole  half-yearns  rent  for  ihe 
Infant  tcnftnt-in>tMly  and  an  in- 
jfonctioii  to  restrain  them  from 
proceeding  at  lair  iP«gr30d 

Ctrfi^rafi. 
ItlLL  fo  remove  a  cause  froih  the 
loi'd  tnaycr'^s  court  into  (he  hi^ 
coitn  of  chancety  509 

To  perpctuaie  Testimony. 

to  ][>erpetuate  the  testimony  of 
witnesses^  observations  upcAi   3lt) 

to  perpetuate  the  testimony  of 
tvitnesses  to  a  will  SlS 

—  to  examine  plaiufifif^  witniisses 
'fb  perpetuate  their  testimony  as  to 
boundariifs  of  plaimttFTS  estate  312 

—  lo^rpetuate  testitnony  of  wit- 
nesses a^  to  -a  marriage  dl5 

of  discovery^  observations  u^on 

317 
of  discovery  in  the  lord  may- 
or's court  by  the  defendant  in  the 
acticm  thet^,  as  to^ht;  catise  being 
Within  the  jurisdidtfon  319 

Of  discovety  In  lord  mayor's 
court,  money  attathed  321 

,  to  forde  a  discovifry  Of  deeds 

323 

of  revivor  and  supplement,  ob- 

1$ctvatio'ns  On  3Z9 

supplc^mcnt,  stating  a  further 

%rtdr  in  ^rinfted  particular,  and 

'Claiming  a  I\i^ther  compensation 

333 
>  supplement,  defbndant  having 
romrocneed  an  action  of  eject- 
ment since  filing  original  bill,  and 
an  injunction  from  proceeding  in 
said  action  334 

of  supplement,  in  the  nature 
of  an  original  bril,  for  a  Ic^cy 
^  stock  given  to  in  case  he 

shoald  claim  it  within  years 

B35 

Mrppleftteftital,  for  retiof  against 

Ihe  assignees  of  a  bati>krupt     337 

,  supplemental,  In  consequence 

of  Che  bankrupt!^  of  a  defsodant 

338 

^f  supplement  on  the  Mith  of 

tko^iirH  teuantia  |a4  ^39 


BILL  of  revivor  upon  the  dieaA  of 
plaintiff,  by  his  administrator,  thij 
executors  under  his  will  having 
renounced  Pa^e  34d 

ot  revivor  upon  death  of  «  de- 
fendant 341 

of  revivor  upoa  the  narHaga 
of  lemale  plaintifl^  bating  except 
tioBS  and  amendments,  dtc      342 

of  revivor  against  heir*at-law 
of  a  mortgagor  entitled  lo  equiqr 
of  redempuon  agauiSt  ical  estates 

343 

-^<-  of  l^vivor  against  -personal  re- 

f)reseatative  of  a  defendant,  who 

died  before  piitling  in  aaswcr  to 

original  bill  344 

of  «upf)lement»  in  the  nalare 

of  a  bill  c^  revivor  345 

of  revivor  and  supplement  upon 


the  death  of  <me  pli^oliff,  and  upon 
a  defendant  faecoaiing  a  teaknipt 

347 
of  fcivivor  and  sut>plemeiil  for 
the  .purpose  of  ptodecuiii^  decree, 
for  an  appointmeat  of  receiver, 
a^d  for  various  acoovats         349 

Cross. 
-,  cross,  observations  upon   iS2 
-,  cross,  where  a  person  is  sued 


to  account,  exhibited  by  the  de- 
fendant against  the  complainanit 
to  produce  papers,  and  discover 
who  hath  acted  in  aa  executor- 
ship 3SS 

Revieto. 
—  of  review,  observations  upon 


—  to  review,  revise,  and  answer 

958 
To  prosecute  Decnees. 

—  to  carry  decree  into  execution, 
observations  upon  359 

of  supplement  by  infants  against 


trustees,  &t.  to  prosecute  d^ctocp 
and  defendants  to  be  d^argcd  v^ith 
monies  that  they  ought  to  have 
laid  out  )6o 

by  an«diaiiiiltraCrix  for  an  ae* 


count,  and  to  revive  ^aidecroe -aniA 
carry  It  into  execatioii.  $03 

BIflTH  of  a  first  tenant-in-tail,  aup- 
apkmeaiabktll  ift«el»Qi|uoitce  of 


I)J»EX. 


IX 


BTRTH,  answer  to  a  supplemental  ^ 
bill,  stating  the  birth  of  a  child 

Page  416 

,  the  registry  of,  to  prove 

492  - 

BOND  creditor,  petition  by      466 

,  prayer  to  prevent  proceed- 
ing upon  "'56' 

,  interrogatories  as  to  the  rea- 
son for  executing  582 

-^ or  deed,  to  prove  '   523 

BOOKS,  statement  that  defendant 
.  hath  them  15 

,  inquiry  as  to  tf. 

BOUNDARIES,  bill  to  ascertain  of 
a  manor,  injunction,  &c.     .    22.Q. 

'■ ,    bill  to  perpetuate 

; —  of  a  parish,  interro- 
gatories to  prove  539- 

BUILDING,   information    by    the^ 
attorney-general  to  restrain      378 

BURIALS,  registry  to  prove      492 

c. 

CANCELLED,  bill  to  have  a  bond 

217 
CAPIAS  in  wUhernamy  order  (ot6QI 
CAPTAIN  of  a  packet,  interroga- 
tory as  to.  the  passage  of  one  of 
his  passengers  577 

CAUSE,  order  to  speed  6IO 

CERTIORARI,  order  for  620 

'  bills,    observations 

upon  307 

CHARGES  in  a  bill  against  an  exe- 
cutor as  to  an  account  and  ba- 
lance due,  the  account  scheduled 
in  the  bill  23 

and  pretences  of  various 

kinds  in  a  bill  of  foreclosure    152 
CHARGE  in  a  bill  brought  by  the 
heir  of  the  supposed  testator,  in 
order  \o  set  aside  the  will,  as  being 
obtained  by  fraud  and  imposition, 
the  supposed  testator  having  lost 
the  use  of  his  intellects,  defendants 
set  up  the  will  and  insist  it  was 
duly  executed  24 
of  not  a  valuable  consi- 
deration                                   .  S6 
^                  of  notice  on  the  purchas- 
ing an  estate                             l62 
^'     ■  '   ■   of  fraud  and  confederacy 


CHARGE,  if  papers,  &c.  produced, 
plaintifTs  title  would  appear  P.  2Q 

CHARGING  part  of  a  bill,  filed  .by 
ap  annuity  creditor,  a^a^nst  .thp 
trustees,  under  a  deed  empowering  ; 
them  to  sell  and  fall  timber  fqr 
repurchasing'  the  annuity,  charg- 
ing them  with  misapplication,  in?  ^ 
asmiich  as  they  applied  the  pro- 
duce of  the  sale,  in  discharging  the  > 
arrears  of  another,  i^nnuity  under 
an  indemnity  25 

CHARITY,  answer  of  the  attorney- 
general  oil  behalf  of  41|0 

,  an  information  to  esta- 
blish        •  /        373^* 

—^ ■ — ; — "t  decree  to  establish'fi^O^ 

CLAUlSE  which* gives  cognizancelp^ 
equity-     •  — -4 

CLERK'  in  court,  order  for  him  ,lp 
attend  with  record  of  a  bill,  that  It . 
may  be  taken  pro  confesto'      60B> 

COLL'EGE,  information  to  establish^ 
one  ,  375"^ 

COMMISSION  to    examine    wit- 
nesses   abroad,    conclusion    ani 
'  prayer  of  a  l^ill  for      .  55j  66,  57  ^ 

— '■ ,  order  for,  to  distin- 

guish  freeholds  from  copyholds  616 

COMMISSIONERS    of  bankruj^t,* 
petition  to  call  a  meeting  of,  to 
prove  a  debt  _  459 

committee:,  order  to  answer  by 

596 

CONCILIUM,  order  that  proceed- 
ingji  in  petty- bag-ofHce  may.  be 
made  so  524i 

CONCLUDING  part  of  a  bill  for  a 
settlement,  and  to  restrain  j)ro- 
cccding  on  a  bond,  which  had 
been  given  as  a  security  by  the 
plaintiffs  for  th^  keeping  certain 
accounts  56 

■  r  part  oi  an  answer 

of  next  of  kin  t6  bill  of  revivor 
and  supplement,  by  eldest  brother 

•      •'         419 
CONCLUSION  dfk  Uill  fof  a  com- 
mission    to     examine    witfiesses 
abroad  "35 

* : of  a'btll  against  trus- 
tees for  convening  monies,  whicE 
stood  in  their  namei,  to  their  own 
use  .  47 

.     XX  CONCLUSlOi^f 


XKDEX. 


COMCLUSIOy  to  %  Ml  for  gspe. 
dfic  performance,  Tendee  objects 
to  title,  charge  that  he  makes  diffi* 
culti^  to  deUy  completion  by  rea> 
son  of  the  fall  of  stocks  P«e  6^9 

CONSIDERATION  of  a  bond,  in- 
terrogatory to  prove,  and  when 
executed  5S8 

CONVERSATION,  interrogMory  to 
prove  4S2 

CjDNVEVANCE  and  account  of 
consideration-mon€y,interrogatory 
to  prove  579 

COPYHOLD  lands,  interrogatory  to 
'  prove  knowledge  of  4i97 

■■,  ;  ■  ■  premises,  interrogato- 
ries at  to  ib. 

m  ,  hill  to  supply  a  defec- 

tive surrender  of  i       ^^ 

COPYBIOHT  of  a  muscat  publi- 
cation, bill  for  291 

COURT,  answer  by  an  executrix, 
submitting  to  act  as  the,  &c.  396 

-■  '  ,  answer  submittiDg  an  in- 

'  iknt^s  right  to  iu  protection     392 

»■>•  '  ■  ■  bill  by  an  executor,  for  the 
direction  of  90 

■  '  ■  I —  Toll,interrogatory  to  prove 
acopyof  497 

»^—- rolls,    interrogatory     to 

prove  entries  therein  .  436 

CREDITORS,  decree  for  the  appli- 
cation of  testator's  personal  estate' 

'  653 

>  petition  by,  for  leave; 


.1/ 


to  come  in  and  prove  their  debts, 
after  the  time  limited  by  the  court 
had  expired,  stating  they  had  not. 
seen  the  advertisements  47 1, 

-,  interrofitories  exhi« 


bited  by,  before  a- master       519 
,  bill  by  trustfies,  fop. 
their  benefit,  &c  /  194f 
,  bill  by,  against  exe- 
cutor of  debtor  19^ 


->  by  speciality,  tf^  salo 
of  property  a  &c.  18S 

-f  petition  1^,  against 


assiffiiees  nndrr  a  commission  of 
bankrupt   .  464 

— <-i  by  simple  contratt, 


btUby 


182 
,  bill  to  oblige  one  to 
accept  a  dividend  196 


-^  ligr/b^l^  biU.  by,  for 
payment  137 


CROSS  bill,  observations  upon*P.  3S 
■    '         bill,  order  for  time  to  an- 
swer 596 
CUSTOM  of  a  manor,  interrogato- 
ries to  prOve  .  487 
CUSTOMS  and  boundari^  of  a  Aia- 
nor,  bill  to  ascertain  223 

' ,  ancient,  of  a  manor,  bill 

'     to  establish  S35 

CUSTOMARY  rent,  bill  to  have  it 

2?3 


■•■i"** 


rtllwiwi 


DEATH  of  plaintiff  and  bankruptcy 
of  defendant,  bill  of  revivor  in 
consequence  of  347 

-  of  plaintiff,  bill  of  revivor 
in  consequence  of  340 

-  of  a  defendant,  bill  of  re* 
vivor  in  conscqnence  of  ^         341 

DEBTS  due,  interrogatories  as  to  310 

m  I  I  owing  by  a  testatpr,.  inter- 
rogatories as  to  511 

DECREES,  the  form  of,  and  man* 
ner  of  drawing  the  same  -      647 

DECREE,  bill  of  revivor  and  svp^ 
piemen^  for  purpose  of  prosecut- 
ing 348  &  360 

,.  bill  to  revive  and  carry 

it  into  execution  ^  S63 

^- on  act  of  parliament,  for 

the  more  easy  redemptioaol  mort- 
gages 652 


-,  pro  €&tifei$Ot  defendant 
being  brought  by  mBos  pbiriet  A«- 
btascorym  t  t^* 

-,  pro  €<mf€9§o^  as    to  one 


defendant,  and.  neard  as  to  others 

.653 
to  a  bill  by  creditors  for 


the  application  of  testator's  per- 
spnal  estate  tft« 

— — —  of  foreclosure  '  654 

of  redemption  whore  the 


niprtgagee  k^d  been  for  years  in 
ppssession  .  Um 

for  a  partition;    infonts 


to  h%ve  a  day  to  shew  canae    655 
• —  for  a  partition  of  .an  ad- 

Yowsop.        ^  -  >*• 

-,  opemng  stated  apconnt, 


rr 


widirec^g^eperalaccoQiiU  656 
to  set  but  dpwer,  and  to 


I' 


account  for  oqortl^itd  of  the  rents 
and  profits  of  the  estate  accrued 
since  the  death  of  the  husband  t^. 

DECREE 


U^I^Xi 


XI, 


DECREE  to  confirm  joinUrre  by 
..coosenty  the  lands  having.  Jaccn 
. .  specified  in  the  settlement  P,  657 
'^'  "■  ■■  to  set  out  jointure^  join^- 
.  ress  entitled  in  equity  onjlyt  nas- 
.  ler  to  set  it  out  65^ 

for  an  account  and  distri- 


bution of  tesutor's  persona!  cslaff , 
if  not  sufficient  to  pay  thc^  debts 
and  legacies^  then  the  rents  of  real 
estate  received  by  tenant  for /life 
to  keep  down  the  interest,  and  the 
principal  to  be  raised  by  sale  or 
mortgage  .  ib, 

for  an  account  of  i^nts 


»*■ 


and  profits;  personalty;  receiver; 
&c.  -€69 

for  establishing  a  charity 

-660 
-,  trustees  of  a  charily  be* 


ing  kvdueed  to  a  small  number, 
others  appointed  —^1 

— ^— —  for  an  account  of  tithes  ib, 

— *' 1  aadther/  for  an  account 

of  titbei^  ib. 

'•^ — t  -where    executors    have 


•    paid  debts  and  legacies,  to  stand 
in  the  place  of  creditors  and  le- 
.    gkt^cfs  662 

for  appointing  a  receiver 

ib. 
■  •  ■"■•  onth^reservation  on  fur- 


t  *  -%    I 


ther  directions ;  master  to  com- 
pute ^subsequent  interest "on  the 
debl9^4«arried  ihtemt,  and  cer-' 
tain  sums  of  stock  to  be< sold  and 
•applied  in  payment '^f  debts;  exe-, 
cutor  fo  psy  inib  cooft>\MbAt  is' 
reported  due  from  him  to  testa-- 
tor^fi  estate*;  cdftsignee  to  pass4ris 
kecouAtS,  and  out  6f  profits  to  pay 
growing  interest  and  tkftemr  of  an- 
nuities, and  tax  all  partiev^hcii' 
costs,' which  are  to  bc-paid-ty 
consignee  out  of  profiu  of  estate; 
further  reservation  as  to  lessee, 
Itsgacies,  &c.  -    -ib: 

— ^- —    nut,    where    defendant 
maki^d4&ult  664 


' — •  nisif  where  defendiint|  an 

infant,  makes  default  ib: 

*  PEED8,  interrogatories  to  prove,  by 
subscribing  witnesses  499 

— '^ — — ,  interrogaiory  to  prove  the 
inding  of  580 


J>SSDS|  biH  fosjtte^stpVvsryiDf 

J^SFAJULT,  %|ieff  defei|da9l.t»%kcs^ 
.  a  decrpie  iti  that  case  »ifC<,t;fif664 
^gFEilTIVE  title  in  a^q^^Min- 
.  .terrogatoryat  to  tif>^547 

DEFENDANT^  a  atngle  wnftwevtby, 
^    to  a  bill  of  revivor  anui/'aai^e- 

ment    ^  T  f    /  4r» 

^  order  to  exai«ioc^/l99 

DEMUJUlEftt  observations  upon . 
...     ..:.;.  y422 

;.., ■  ■  for  want  of.  parties 

._  4?6 

for.want  of  equity'  ib. 


-r!s  becous*Uhe~disoo-i 

very  sought  may  subject,  tb^  dc- 

.fendant  to^  penalties,  which  the 

plaintifi*  has  ittf  mab^    -       -  ibm. 

and  answt^'iiB^ei:^, 


of  B.  C.  wife  of  T*  C.  ^dhmtic* 
one  of  the  defendants,  tothv  Qll 
of  complaint  of  S.  E.-  complain- 
ant        ...  -^    —427 

to  a  bill  of;  inter- 


pleader for-  want  of  tbe.usual  affi* 
davit,  that  plaintifl*  does  not  col- 
lude .with  any  of  the  defendants 

42S 

..  »■   I    to  a  bill  relating 40 

distinct  matters  :   t^. 

'^-^,  conclusion  of  an  an- 


swer insisting  that  the  plaintitT  is 
not  entitled  to  relief  in  equity,  and 
claiming  the  benc^i- of  ihat  de- 
fence as  if  the  bill  .had  been  de- 
murred to  .....  .  429 

>wbcrb  the  defendants 


are  chasg^  with  felony  or  com- 
pounding.felony  -  ib. 
for  want  of  parlies. 


if*-«» 


and  foi^  #ant  of  -annifiidavit  to  a 
bill,  broughtr  ibr  &  discfovcry  of  a 

cjdeeiV-       .    •  . 4sa 

■■"_ —  for;  >that  the  •  plain- 
lifts  have:  noti  ^Mtled  themselves 
to  prosecute  ^^'.    .^'^♦o-,  »      ib. 

-^ ■  ^  i>^  t',  pica  and  answer  to 

a  bill  sicekingTcAief  against tawill. 


whereby  a  personal  ^'i^staterD  de- 
vised,  being  fTroved  in  the  eccle- 
siastical court,  and  thewDI  plead- 
ed in  bar,  and  for  want  of  equity 

431 
— — — ,Jorder,to  adjourn  6l9 
X  X  2  DEMUHREtt 


Xll 


IlfDEX. 


DEMURRER  and  answer  Page  427 
DEPOSITIONS,  order  to  use     600 
DIRECTION  of  a  bill  in  chancery 
.  to  (he  Lord  High  Chancellor       S 
■  if  the  seals  be  in  com- 
mission tft. 
■  ■   '     ■           of  a  bill  in  the  court  of 
exchequer                                   ib, 

'"     •'     of  a  bill  in  chancery  of 

the  great  scssrohs  ib, 

— — of  a  bill  in  the  chancery 

of  Lancaster  ib, 

DISCLAIMER  and  answer        455 
DISCOVERY,  bill  for,  in  the  Lord 
Mayor's  court  ?19 

DISMISS,  bill  to,  for  want  of  prose- 
cution, order  for  568 
DISTRIBUTION  of  testator's  per- 
sonal  estate,  decree  for,  if  not  suf- 
£cient  to  pay  the  debts  and  lega- 
cies, then,  &c.                          658 
DISTRINGAS,  order  for            605 
DOWER,  decree  to  set  out  and  to 
account  for,  since  the  husband's 
death                                      656 

E. 

EJECTMENT,  injunctioa  from  pro- 
ceeding in  bill  for  334 

ELECTION,    ordet    for  either  to 
'  proceed  at  equity  or  \vM         602 

ENTITLE    to    sue   demurrer,  be-, 
cause  defendants  have  not  entitled 
them  to  sue  430 

ENTRIES  and  lettcn,  charge  and 
inquiry  As  to  41 

EQUITY,  demurrer  for  want  of  4fi6 

ESCHEAT,  answer  of  the  attorney- 
general  claiming  one  409 

ESTATE,  the  poa^eftsion,  interroga- 
tory to  pr^ve  5 S3 

EXAMINE  WITNESSES,  order  for 
.  ...  599 

EXCEPl'IONS  to    a  master's  re- 
port,  -words  of  course  before      13 

— ■ ,  answer  aftjCP,  they 

having  been  allowed  -    413 

"T- ,  to  accept^  order  for 

591 
'  ,   to  refcr,  order  for 

592 
-,  order  for  the  argu- 
ing 616 
'■'     ,  order  to  answer  6I8 


EXCHANGE,  bill  of,  bill  to  U^t 
the  same  destroyed  Page  142 

EXECUTORS,  charges  against    S3 

— decline  to   join   iir 

the  suit  94 

,  interrogatories  to  ex- 
amine 510^ 

EXHIli^ITS,  interrogatory  to  prove 
them  564 

^  order  to  prove        6I  t 

F. 

FELONY,  demurrer  to  a  bill  where 
d efe nd an  ts  are  ch  argcd  w  i  th     4Q^ 

FEME  COVERTS  separately,  order 
to  examine  6l4 

FINE  CERTAIN  in  a  manor,  inter- 
rogatory to  prove  496 

FLEE2\  petition  to  be  discharged 
from  473- 

,  order  for  the  commitment 

to  599 

,   order  for  habeas  corpus  Xty 

turn  a  defendant  o\'er  to  ihe  -609 

FOOT-WAY,  information  against 
opi*ning  it  as  a  carriage-way     383 

FORECLOSURE,  prayer  for        49 

— ,  fcHI  for  149 

V  bill   for,   by    the 

executors  of  the  mortgngee      1 59 

' ,  bill  of,  answer  to- 

404 

»"      ,  decree  of        654 

FOREST,  information  for  aeii  ac- 
count  of  timber  cut  in  the  Itiir^'i 

380 

FORMA  PAUPERIS,  order  to  ad- 
mit  a  defendant  as,  ht   •  601 

FREIGHTAGE  of  a  ship,  InterBo- 
g^tory  fb  prove^,  as  wdil^  as  ikie 
expenses,  &e.  5f5 

G. 

GAmNG,  a  bill  to  hare  a  bond 
delivered  up,  it  being  given  for 
money  won  at  play  ^5 1 

,  money  won  at  253 

GOODS  sold,  delivered,  and  money 
lent,  intcrrogatoiy  to  prove    « 4ii6 

GUARDIAN,  bill  for  79 

■  to  be  appointed      ^^ 

,  receiver,  and  mttinte^ 

nance,  bill  for  USS 

f  order  to  assign      5SJ. 

UdBEAS 


IX.B£X. 


Xlll 


H. 


HAB  EAS  CORPUS,  ordw  for,  dp- 
iendant  not  being  able  to  give  se- 
curity on  Ne  exeat  regno     P.-ftJt 

«  directed    to    a 

gaoler  in  a  county  palatine        t^ 

HAND-WRITING,  interrogatory  to 
prove  495 

HEIR  at  law,  bill  by,  to  set  aside  a 
will,  and  surrender  of  copyhold, 
as  obtained  by  fraud  210 

■ ,  answer  of,  admitting 

the  will  412 

HUSBAND,  bill  to  be  relieved  from 
the  trusts  on  account  of  obstruc- 
tions by  •  102 

' and  WIFE,  joint  answer 

to  a  bill  for  a  legacy  401 

I. 

IDENTITY  of  a  person,  interroga- 
tory to  prove,  under  a  marriage 
settlement  523 

ILLEGITIMACY,  pretence  of; 
charge  to  the  contrary  29 

IMPERTINENCE,  order  to  refer  a 
bill  for  598 

II^CLDSURE,  interrogatories  as  to 

INCUMBRANCES,  inquiry  after 
such  as  concern  real  estates       46 

*; ,   interrogatories 

^s  to,  upon  an  estate  in  the  West 
ludWs  518 

INDORSEMENTS,  interrogatories 
to  prove    .  499 

INDUCTION  to  LIVING,  intcrro- 
fi^tory  to  prove  532 

INFANTS,  order  to  inquire  which 
suit  is  most  for  their  advantage  616 

— -^ ,  bills  for  255  to  258 

^,  bill  by,  against  adminis- 
trators 75 

INFORMATION,  title  of  3 

— ; ■■    ■  by  the  attorney- 

geuerftl,  at  the  relation  of  A.  B., 
against  the  trustees  for  establish- 
ing the  right  of  certain  persons  to 
nominate  the  objects  of  the  cha- 
rity, and  to  remove  the  trustees 
for  abuse  of  the  charity  37 1 

— ■ -,  and    bill  for  re- 


establishing a .  charity  which  had 
become  dissolved  by  the. death  of 
the  trustees  without  the  appoint- 
ment of  successors,  whereby  the 
estates  vested  in  the  heir  at  law 
of  the  founder  Page  373  . 

INFORMATION  for  establishing  a 
college  under  a  will  made  Ix^for^ 
9  Geo.  II.  though  devisor  did  DOt 
die  until  long  after  the  act      .375 

'  by  the  attorney^ 

general  to  restrain  building     373 

•,  at  the  suit  of  tb^ 


king,  for  an  account  of  timber, 
trees,  &c.  cut  dovirn  in  the  kingf«. 
forest  near  S.,  the  defendant  pre^ 
tending  that  he  was  entitled  to  the 
same,  or  part  thereof,  as  keeper 
of  the  forest  380 

against  opening  a 


foot-way  for  a  carriage  road    383 
INJUNCTION  on  attachment,  or- 
der for  586 

on  attachment   for 

want  of  answer  t^. 

• from  printing  books, 

order  for  t^. 

,  order  to  dissolve  58? 

614 

INQUIRY  whether  the  defendant 
hath  not,  in  his  custody  or  power, 
the  account  of  books,  papers,  or 
paper- writings,  of  his  real  and 
personal  estate  iS 

rclaiing  to  'letters    and 

papers   wilfully   burnt    and     de- 
stroyed 21 

as  to  letters  concerning 

the  sale  of  a  ship's  cargo  S3 

as  to  sulfering  a  recovery 

30 

as  to  the  execution  of  % 

deed  or  other  instrument  32 

respecting  the  execution 

of  a  will  39 

for  an  account  of  writings 


concerning  entries  made,  &c.    41 

as  to  title  to  real  estates  44 

a(ter     interest  made    of 

personal  estate  45 

aftfcr  title  to  real  estate  i6. 

after  personal  estates     ib, 

'• after    incumbrances    on 

real  estates  4S 

INQUIIlY 


xfv 


J  1 


v.^■.?>'*F*^ 


INQUIRY  after  pcrsofM  cntitlHf'to 
any  legal  or  equitable  Intere^rin 
lands  '    fage%7 

■  after  real  estate       •    Sb. 

■  after  fines  and  bihiir 
casual  profits  of  m^tor  ib. 

■  in  a  but  to  *8tay  vaste  48 
* —as  to  the  title  4eeds  sfnd 

writings  relating  to  the  real'  estates 
'   ot  an  intestate  79 

^-^ '  as  to  a  set-off  in  an 'Ac- 
count *   195 
A-^ — —  for  tbe  delivery  of   an 
*    agreement  relating  td   the  pur* 
"'  'chase  of  a  piece  of  land  204 
w-j — I;^.— .  as  to  an  agreemeht,  and 
money  paid  theredn'  ib. 
^          —  ^  to  the  sale  of  copyhold 

land  214 

•'  that  defendant  may  set 

forth  a  true  and  perfect  account 
of  tbe  estatertxflonging^to  him  224 

■ -.as  to  plaii|^ifi^s  freehold 

and  copyhold  ~'estatesy- and  «ho 
who  have  received  any  mdney  in 
mpect  of  the  rents  and  profits 
thereof  257 

; as  to  the  sale  and  produce 

of  a  literary  work  290 

as  to  intestate's  estate  and 


effects,  and  money  laid  out  upon 
his  account     *     "    '  505 

as  to  personal  estate  and 


"  money  arising^byrents  and  sale  of 

*  real  estate  since  swearing  ans\vers 
*  -  -  512; 

INSTITUTION  by  the  bishop,  in- 
tef rogatory  t<r^nmr  -    -^32. 

INSTRUCTIONS  given,  interroga* 
torytoprdtc — ^^   - 484 

INTEREST,  inquiry-after^  45 

INTERPLEADEItr  irtwenrationi 
upon  ;  prayer  to  interplead  ;  offer 
to  pay  nioney,  and  mjunction  295 

INTERROaATIN^Tmrtof  ar  bill  f 

INTERROGATORIES,    woHs    o^ 

course  preceding,  when  exhibited 

'before  a  master  12 

■  '  ■■  ..  : — L-.  to  prove  goods 
sold  and  delivered, '  and  money 
lent  476 

'  ■■    ■  ■  i^s     to     the 

knowledge  of  parties  ib. 

to  goods 
16. 


told  aad  delivered 


INTERROGATORIES  as  to  moopy 

advaoeed  and  lent.         ^oge  47o 

*m^    ■     ■    f..'  .t  ■  n.to|nBove htwks 

'of  account  477 

■  —  ■  ■  to  .pxove^ii 

agreement  4SQ 

"i  — ,    I,  ^    I    ■■  ttoproyjigree' 

ibeni  by  subscribing  witncsst  if 

not  by  some  penoa  wlia  knows 

D/ft  baud-writing  48O 

to  prove  the 


"••^ 


fetter,' dated,  &c.  by  the  tame  wit- 
,nesB  who  is  examined  oji  the 
2d  interrogatory  tL 

to  prove  oflcr 


of  money  to  defendant  D.  by  the 
examination  of  Mr.  £«  ib, 

- to   examina 


the  solidtori  of  defendant  ILC. 
who  contracted  ibr  the  porchase, 
at  to  their  knowledge  of  pUundlPs 
agreement  —  4ftl 
to   examine 


the  partnen  of  T.  R.  C.  and  prove 
agency  between  them  ib. 
' to  prove  con* 


versation  between  jplaintiff.and  one 
of  the  partheia  of  (fefendani 
T.  R.  C.  48a 

'"      »  ■      for    the  ex- 


amination of  the  same  partners  at 
to  their  borrowing  the  plaintiff's 
agreement,  and  ^e'couvenation 
that  passed  thereon  d. 

to  proveuhe 


-sale  of  an  estate!  by  auction  which 
was  purchased  by  an  agent  -4S5 

iQ  proT«  mis- 


representation upon  tfa^  sale  of  an 
estate  at  to  right  of  free4ieach^4 

tp   prove  in- 


stftictions  given  to  a  penon  with 

respect  ta  the  widow's  rights      ib. 

'■  "  at  Cp4nformv 

'  tiou' given  to  plaairtiff  485 

' at  to  the 


fosal  to  deliver  up  Jaad  upon-the 
death  of  ft  person  ib. 

at   to  what 


passed  at  the  tarle  at  to  the  de- 
^larMion  of  selling  thai  estate  at 
it  was  ib. 

to^  what 


passed  at  t|fe  ttle  widi  retpc^  to 
(be  right  of  widowhood  485 


IIRDBX.  ^"^ 

II         M    >.     ■!■>■»"  to  prove  that 


m^t^ 


"pies of  all  the«titrics  ii 

rolls  Mspeeimg  thetiglit  of  wiAow. 

bood  ^^ 

to  prove  the 


Kpated  custom  ef  the  iMMorM  to 

'   widowhoods  •  -         ^^J 

J  '  I  ♦#»  p>wv»  plain* 

tirt  title  ,      ^9^ 

„ i-i— .  for  'the  cxe- 

'  cutors  of  plfthrtWrs  molher,  -and 
ftoy  person  who  can  spesdc  with 
accuracy  as  to  pedigree  io, 

X  lor  "the  execu- 

'    tor  of  plaintiff^  mother,  or  any 

4>theip  person  wh^-caa-spwkk  totbef 

'fteidf  possession  491 

-c  — for  the  proof 


of  4he  registers  of  births  and  bu- 
vials  which  support  the  pedigree 

492 

tti'iit     i  iot  Hie  -proof 


of-any  inscnpitioas  en  tomb^slones 
which  support  the  pedigree        ib. 

to   prove   a 


■•.tk 


r    » 


teigrch  4b    the  pvstper  office  of 

wills  <^- 

,  .1  •   "  -  - '  to  -prove  the 

entries  of  administratiotts,  if  any 

■II  h  to fvoee vela* 

ttonship  or  pedtgnoe     /49S 

to  prove  kaew<* 


»»■ 


je9f4MtaMr'»giaadiadmr, 

maniage  *  «^- 

\\  II   fii  II'  '■     to  prove  the 

iwoe  '     -     i6. 

•  1. ,.  I  I  ■> —  ■  t  1*  topreiveichiU 
drcn  died  without  issue    <  tft. 

.  Mt  f/f>«      I  te  prove  mar« 

riage,  and  their  baring  a  daughter 

--     ofvisoh  404 

m     1 1  •  i  -Ki  '■  to  p90ve  roar- 

ria^  ^* 

i.i%i,  •     f tofveve plains 

tiff's  only  surviving  diildfeu      t6. 

.    I  I    '-*    '  ■■  .  ■-—  to  prove  the 

custom  of  a  mamNT-  495 

»MNft«i*^'i"***«^i^"^**^  to  pfove  tuO 


it  h«  i|ev^  \>ee^  p^ended  in  the 
mMor,  thatk  the  tenants  had  not  a 
right  of  renewal;, as  the  modem 
praCtioe  has  ^een  to  pay  an  arbi* 
traryine.  [The  interrogatory  is 
so  framed  as  not  to  cM  upon  the 
witnesses  ^  speak  of  the  amount 
of  the  fine,  they  must  be.cau- 
tioned  tie  answer  Ae^uestiont  put 
to  them,  and  to  say  nothiug  of 
the  amount  of  the  fine]  496 

•>to  provea  de* 


J^^mt* 


dhuntton  that  fbrmeriy  there  was 

a  fl?je  ceitain  «*• 

^ .- —..as  to  copy- 
hold premises  497 

toplt>vehand« 


l>>  KM 


writiug  of  clerk  of  the  peace     ifc. 
^ — '  ,  to  prove  (copy 

of  court-roll  '    *'*• 

■,.,i            ^   .     ■    »'  ■  us  to  know- 
ledge of  copyholds  ib^ 
■■  .         '•■***  whether  do*  • 
fendant  sold  pvemisei  i^* 
^ as   to    rent 

>*. 

as  to  taking 

s6. 

-  "to  prove  *  ft 

49S 

to  prove  deeds 

by  subsoribingwttness . : '  499 

'"   '  •  f      tfO'  prove  in- 

dovsemeulft  -  '    ^* 


- 


possession 


Ui* 


i«*MVIM*i 


to  prove^a, 
will  by .  aH .  the  -  subscribing  wit- 
nesses, if  tiving  500 

-^  for  the  cxa- 


■««■*> 


i«*A« 


apination^  before  a  master^  of  die 
ex^utor  and  heir  at  UW  of  de- 
fendant, who  was  die-agent,  stew- 
ard)  ieoeiver,-and  manager  oQhe 

estates  in  question    ^  '^* 

- — —  to  pro«4  whe- 
ther a  person  was  empowered  -^o 
let  the  esmtft  la  <)iBielitkm/  and 

to 


XVI 


.:  IN3>BX. 


to  receiveth^  rents,  fee*  Inquiry 
*  as  to  the  partkillar  irental^what 

money  received,  ^o.  Pag€  $06 
INTERUOGATGRI£Sbefoveainas. 

ter,  ms  to  mhfJt  .th9  propeity  mf  a 
'    lunatic  consists .  -$07 

'  for  .the  cxa- 

minadoii  of  wi  messes,  before  tho 
'  master,  relating  to  the  estates  of 

testator,  .and   also    to  ike.  title 

deeds  :        ;  I  .  i      :  509 

>  ■■    ■.'■'■',<■■     ■  ■  t .  for  the  fexa-* 


INTERROGATORIES  aa  to  the  id- 

t    crease  'and  pnMluce  of  negroes  on 

aoictute  in  theWestlndics  K5l6 

-^^-    to    examine 


mm   M      mt 


;.*■ 


■H    ■■«»<      nr         I   , 


niination  of  executors,  b^orc  the 
•J  '.,  .master, after  tho  hearing..*      610 

*,  acconnt   of 

•    ibl 

-f  debts  due  to 

.     ^    ibl 

''■ ; !--♦    aocoont  of 

d^hts  owing-  by  testator  -  511 

:  I'    "  .  f uneraL  ex- 


."*» 


■iji,  >persaa>alsi 


testator 


f^ 


penses  and  othec  charges  paid  by 

t^xeeutors 46. 

-*as  to  the  lease-* 


hold  property-aad-  stock  in  tkade 

512 

as     to  '4he 


profits  and  produce  of  an  estate 

in  the  West  4ndies  in  mortgage 

.  513 

as  to  moaey^ 


T     4      T^ 


and  in  teres  t.du«  on  mortgages  and 

securities .  ib*^ 

-  as. to  money 

^ses  for  re-i 

.  5141 

•.as    to  -reat^ 


laid  .OMt 
»    pairs,  6lc, 


^  ii>  and  profits  of  mortgaged  jwemise^ 
>    ,  •      ...'•.-...-  -    ^^^^l 

%■  •• *  I"   ■.  .'^.  .     as  to.  tftking 

rsessien  of  estates,  not  comprised 
t£e  mortgages,  jundfiir  <cotoer  of 
..   '  the  said  mortgages  -      -  Sl^ 

-  ■■  .    ....  J.  ,M   Mt  I —  as  t<x  money 
«       laid  out  in  IfLsting  repairs  .iipon 
pifkpisee  wronf^fuUy  possessed,  unj 
.:  de^icovettof  ^mortgage  of  another 

.    )  part  qf  the  estate    r  *    ilft 

. ' .  I-  li  ■  t. — wf^-n —  as  to  account^ 


I  a)low«d.ii  stfsward  or  agent  far  the 
produce  of  anreH#te-in  the  West 

Indies  ^6 

•*-as  to  thecon« 


mpr*^ 


I    ■  <  w 


signee  of  produce  frons  ft. West 
India  estate  in  mortgage  ib^ 


* ,    I , 


T^ 


mortgagees  in  possession  aa  to  re* 
eeiptof<renta  517 

to  prove  that 


r  •  "*    II 


•  crop  fsaa  on  .plantation  at  the  time 
'  of  sale ;  whether  free  from  tncam- 
bcanees;    aa-  ta   security   mort- 
gagee iiad,  and  to  what  he  resorted 
for  payment  of  his  money        518 

10  pvowe  that 


•*w 


crop  was  on  plantation,  smd  what 
haii  becoma  thereof  ib. 

'  —     "'  as  to  incom- 


*  ■>■ 


'bcnnces  .on   plantation,    and    to 
whom  due  t^. 

'  as  to  the  se- 


}  *   ■    ■■!■ 


cttri  ty  besides  bond  andmortgage  A. 

\  ■■  n.       ■  «>  ■?    ■■■ .     ■  ■  to  prove  what 

security  "mortgagee  lesorted   for 

payteent  of-bisinoAey  46. 

by 


f*     tmtwi 


creditots,  before  the  masseiv  con- 
cerning a  boncl  519 
"■■'■■  to  piOTe  the 
existence  of  the  bond  t5. 

-to  prom  that 


■■•T" 


Jhovsane  came  into  Mr.  I**s  pes^ 
session,  and  what  iiath  beqom^ 
thereof  t6. 

to  prove  that 


the  bond  was  ^ecnted  1^  lokd  D., 
and  to  leam  who  was  the  attest^ 
iag. witness,  and  by  wbam  the 
bond  was  filled  up  •  1  •;  -  s^. 
■  »^Mi    ■  to  prove  that 


.     »>*0i 


•  NUl»  T*.  giiya'  no  aiilhfMy.4n 
.   ceive  the  bond  *  -  5^ 

H> ;  -v    ■  to-prove  ac- 

knowledgments probably  made  by- 
'  lotdrl).,  that  he-gave  the  bond  ibr 
Mrs*  T/s  usei-  .  -     ib. 

■*■  '?  iyii'"  <  I  ■  »     ■        to  prove  let- 
tecs   '  ib, 

as  to  tha  es- 


Mi 


tatA.a4f  d  effacta  of  a  tieatater  -    ib, 

'  '  as  to-pesaonal 

cstali».s|od  efiacU  aateowted,  debt* 

due  kb  tealalor        «  ib. 

"i    ■  I  p!   ■ '        ■■'     aa-to-debta 
due  to  test^^  •  ib. 

due  '  ib* 

INT£RROGATORI£S 


IND£X» 


.XVll 


INTCRRQG  ATOIUES  as  to  freehold 
fLXid  copyhold  estates,  and  the  rents 
and  profits  thereof         '  Page  520 

. ,     '  ■  as    to  what 

mopey  received  for  principal  and 
interest  on  bond  b72 

to  prove  the 


.    identity  of  a  person  under  a  mar- 
riage settlement  $23 

■   .  to  prove  birth 

and  baptism  ib, 

— — '■ to  prove  re- 
gister of  baptism  ib, 
M — '■ '• — '• — : to  prove  mar- 
riage settlement  ib, 

''    ' y —  to  prove  deed 

or  bond    .  '       ib. 

-  to  prove  that 


J.  .issue  are  alive,  and  what  estate' the 
.;.  testotor  had  524 

»"  ■• —    in    a    tithe 

cafise  a^  to  the  vicar,  mod  uses,  or 
I  ^ums  of  m^ncy  paid  in  lieu  of 
'     tithes,  &c.  525 

i  ■    ' ; to  prove  an 

agreement  tp  .  receive  a  certain 
sum  in  lieu  of  tithes  ^528 

to  prove  the 


signing  of  an  agreement  in  lieu, 
-and  under  what  circumstances  ib. 

to  prove  the 


payments  made  by  Mr.  G.  as 
agent  for  the  defendant,  fi)r  the 
.  tithes  of  and  ,  and  the  re- 
quest made  by  Mr.  G.  on  the  part 
•of  thfe  defendant,  to  be  admitted 
..   into  the  usual  ai^nual  agreement 

ib. 

.* '  I    ■  >  to  prove  the 

signing  of.  tha  agreement  for  the 

year  529 

to  prove  the 


payment  by  Mr.  G.  of  the  coiqpo- 
sition  for  the  years        and 
.    accordii^g  to  the  written  agree- 
ment *  ib. 

♦    to  prove  plni  n- 

tiff  totd  Mr.  G.  at  the  end  of 
,     that  he  would  not  renew  the  agree- 
ment with  the  defendant  for  the 
composition  ib, 

'  ■  to  ascertain 

various  tltheable  matters,  &c.   ib. 

-«.  to  ascertain  if 


the    defendants    occupied    other 


'  lands  besides  those  specified  in  the 
decree,  and  the  quantities  of  those 
lands  so  specified  at  the  time  of 
filing  the  bill  Page  530 

INTERROGATORIES  to  ascertain 
the  produce  growing  upon  the 
lands  in  the  occupation  of  the  de- 
fendants, and  the  value  thereof  i5. 

' '-^  to    ascertain 

the  quantities  of  wool  and  lambs 

ib. 
to  'ascertain 


the  number  of  barren  and  unpro« 
fi table  cattle  depastured,  and  the 
value  of  the  aoibtment  531 

to   ascertain 


the  number  of  calves,  colts,  and 
pigs,  and  the  quantities  of  milk 
find  honey  ibm 

to    ascertain 


the  quantities  of  garden-stuff  and 
fruit  ib. 

-»  general,    in- 


quiry after  other  tithcable  matters 

532 
— .  to  prove  pre- 

sentation and  induction  ib. 

to  prove  the 


letters  of   institution  by  the  bi- 
shop's officer  ib. 

to  prove  the 


mandate  of  induction  and  indorse- 
ment thcreun,  and  also  the  fact  of 
induction  ib, 

to  prove  tithe- 


able  matters  on  lands  of  defend- 
ants 533 
'■ ' —  as  to  tithc- 
able matters                              535 

as  to  various 

tithcable  matters  536 

to  ascertain  if 


the  defendant  occupied  other  lands 
besides  those  specified  in  the  de« 
cree,  and  the  quantities  of  those 
lands  so  specified  t5. 

to  ascertain 


the  produce  grown  upon  the  lands 
in  the  occupation  ot'  the  defend- 
ant, and  the  value  thereof      537 

to   ascertain 


the  number  of  sheep  and  lambs 
and  quantity  of  wool  ib. 

to  ascertain 


the  number  of  barren  and  unpro- 
fitable 


xvin 

Stable  cattle  deputured,  and  ike 
Talue  of  the  agistment   P/igt  538 

INTCRROGATORI£Sv4o  oscerjtaia 
the  nuni])er  of  calves^  coltsi  and 
pigs,  and  the  quantities  of  milk 
and  honej  ,iL. 

^'       »  I  ■  to  ascertain 

the  quantity  of  garden  stuff  and 
other  fruit  ib. 

general^  in- 


*■■ 


Wi 


quiry  after  other  titbeable  matters 

539 
to  prove  boun* 


daries  of  a  parish,  and  to  what 
parish  rates  and  tithes  have  been 
paid  ib, 

to  prove  boun- 


daries and  division  of  parishes  ib. 

to  provje  in 


what  parish  the  lands  are  situate, 
and  to  what  parish  such  lands 
have  paid  poor's  rates  and  tithes 

different,  use- 
ful in  tithe  causes   —    ..  540 

to  prove  pay- 


ment of  money  and  by  whose  di- 
rection ..  '  ^* 

to  prove  vfhe- 


tber  money  was  paid  according  to 
written  agreement,  and  whether 
by  drafts  or  otherwise  ,  i^. 

'. — .    ■■  -  apticc  to  set 

out  tithes  in  kind  ib. 

to  prove  that 


he  has  known  the  parish  of  B.  and 
the  lands  in  question  all  his  life 

541 
to  prove  that 


as  farmer  or  lessee  he  was  entitled 
from  to  9  .to  receive  jill 
such  tithes  apd  all  customary 
payments  within,  &c.  ib. 

\^ ■   ■■>  »  to  prove  that 

during  the  time  he  was  lessee  he 
leceived  no  tithes,  and  that  he 
daily  received  the  modus  t5. 

to  prove  that 


he  was  informed  at  the  time  he 
became  farmer,  that  there  was  a 
modus  only  payable  for  C.  and 
that  a  book  was  delivered  to  him 
that  mentioned  this  ib. 

to  prove  that 


diiring  the  time  ht  was  iarmer  no 


other  pefK>Q  -took  tithes  in  kiii4» 
pr  any  modusfor  the  said  lands 

Page  545 

INTEKROG  ATORTES  to  prove  the 
reputation  that  the  lands  are  not 
titbeable,  and  the  quantities  and 
boundaries  ib, 

— '    ■  to  prove  two 

receipts  mentioned  in  letter  .    ib* 

to  prove  re- 


ceipts signed  by  other  lessees,  if 
any  543 

to  prove  the 

delivery  of  a  notice  t^ 

^ to  prove  Mr. 

R/s  letter  of,  &c.  ift. 

to  prove  the 

notice  given  Ift. 

to  prove  what 


passed  at  tke  purchase  pf  an  eiitate 

■■■■*. 

^—  to  prove  the 


sale  of  premises  by  auction,  and 
the  agreement  thereto  '545 

to  prove  thte 


memorandum  or  receipt  signed  by 
auctioneer  ib^ 

to  prove  The 


agreemnct  signed  by  plaintHT,  and 
the  circumstances  of  the  sale  546 

■       — : — ■ 7—  as  to  sale  of 

,  estates,  defective  trtle  in  vendor, 
plaintiff's  title,  purchase  less  thau 
valuable  consideration,  conversa- 
tion about  title,  line,  8rc.         547 

respecting  the 


purchase  of  estates,  and  as  to  ob- 
jections on  the  title  549 

to  prov«  tto 


printed  particolari  examination  of 
the  auctioneer  U, 

to  pro>e  tb^ 


estimated  value  of  land  by  the  ex- 
amination of  the  surveyor         ib* 
I    ■•■        to  prow  the 
delivery  of  abstract  t^. 

to  pYova  tha 


^tual  quaatiQf  by  admeasareasenl 

556 
to  prove  that 


the  objections  were  made  at  the 
time  of  the  agreement  #• 

astoanagie»> 


ment  ta  purchase  a  cargo  trf*  ne« 
grocs  «k 

INTER* 


INiDtX 


XIX 


fNtERftOGATORlES-to  pro?e  aa 

.assignment  made  prevfous  to  bank* 

ruptcy  was  fraudulent .  Tage  552 

— : •  -'^  as  to  a  bank- 
rupt's connexion  with  a  certain 
co-partnership  '    "    554 

«  exhibited  be- 


fore commissioners  of  bankrupt  as 
to  the  bankrupt  and  bis  estate  555 
'-^ relative  to  the 


•     ^  • 


solvency  of  a  bankrupt,  at  the 
time  of  his  assigning  certain  pre- 
mises to  particular  creditors    558 

to  prove  a  co- 
partnership 559 

7 ; « to  prove  arti- 
cles of  co-paHnership  t6. 

to  prove  the 


carrying  on  the  business  before  A. 
E/s  admission  into  the  partnership 
by  the  book  of  the  trade  bills    ib, 

•y  examination 


of  messengers  to  prove  that  the 
heads  of  articles  were  delivered  to 
them  for  the  purpose  of  drawing 
regular  articles,  and  why  such  ar- 
ticles were  not  drawn  5b*0 

to  prove  part- 
is. 

to  prove  the 


Dership 


advertisements  of  the  partnership 

561 
— ^—    to    prove   a 

ib. 


.  ,  partnership 


to    examine 


tradesmen  as  to  their  kuowledj«e 
' .  of  a  partner>hlp  5o2 

— '  '  -.:..  to  prove  ex- 

5()l 


hibits 


7      " 


as  to  paituer- 
.    sl^ip  accounts  56*5 

■  ,     V — ' — ; — "  as  to  partncf- 

r  ship  trahsacti'on  566 

— — : : to  prove  the 

.  "partnt^hip  by  declarations  of  A. 
\or  by^dealing  with' them  as  part- 
!\  nefs    I    ^  .,    *^« 

to   prove  a 


change  made  in  the  firm  of  the 
hoase  at  Christmas  ^   567 

to  prove  that 


from  Christmas  B.  alone  carried 
on  the  business  ib, 

f to  prove  part- 


nership dealings  and  transactions 

Pageser 
INTERROGATORIES    to     prove 

-  partnership  dealings  and  transac* 
tions  56s 

■  "■  ■  ■ for  the  exami- 

nation before  a  master,  to  pr^ve 
consideration  «kf  a  bond,  and  as  to 
monies  paid  for  passage,  &c.     ib. 

to  prove  4h^ 


consideration  of  a  bond  when  ex-*^ 
ecuted,  if  after  dinner  and  intox- 
icated, ^  hether  addicted  to  drink- 
ing, by  whom  prepared*  the  con- 
sideratl«)n,  if  for  monies,  set  forth 
in  what  manner  advanced,  whe- 
ther paid  for  his  passage,  whether 
brought  any  money  on  board    t^. 

■  ■  as  to  tlie claim 
of  £  569 

■  as  to  the  claim 
of  £  ib. 

, as    to    Mrs. 

M/s  passage  ib. 

what    agree- 


ment made  for  passage,  whether 
dined  at  the  captain's  table,  what 
is  the  customary  payment  ojf  com- 
mon passengers,  and  what  of  those 
who  dine  at  the  captain's  table  ib. 

for  the  exa^ 


mination  before  a  master  to  prove 
the  age  of  children  570 
, whether  chil- 


dren living  of  the  marriage,  what 
their  names,  where  born,  whether 
any  dead,  when  did  they  die    ib. 

whether' any 


baptized,*  whether   any    entries 
made,  in  what  churches  t^. 

— — ^ — • — -^ as  to  the  exe- 


cuting' and    consideration    of   a 
bond  '      '  ■"  ib, 

-to  examine  a 


solicitor  as  to  a  letter  written  and 
tlie  mc^ive ;  as  to  the  intention  of 
employing  another  solicitor ;  as  to 
an  action  .commenced  for  btisiness 
done ;  as  to  instructions  to  appear 
at  the  hearing.  Sec.  572 

to  prove  let- 


ter written,  and  motive  for  writ- 
ing it  ib. 

■■■■■•  to  prove  Bo- 

tiee 


sx 


INDEXt 


tice  th:^t  th^y  ipeaot  to  employ 
anuthcr  solicitor  ^og^  572 

INTERROGATORIES  to  prove  ac- 
tion  commenced  for  bill  in  other 
business  '  it. 

•  — to  prove  let- 
ter, and  as  to  the  persons  men- 
tioned therein  573 

to  prove  that 


C.  had  no  instructions  to  appear 
for  defendants  at  the  hearing,  and 
did  not  in  fact  deliver  briefs  for 
them  ib, 
to  prove  situ- 
ation a  person  held,  acquaintance, 
receipt  of  monies  in  such  situa- 
tion, expcnces  and  mode  of  travel- 
ling, means  of  providing  for  his 
family,  &c.  ib, 
to  prove  situ- 
ation and  office  ib. 
— as  to  acquaint- 
ance ib. 
as  to  the  re- 
ceipt of  monies                        -574 

as  to  manner 

of  living,  &c.  expenses  of  family, 
^c.  ib. 

'• — — ' expcnces  for 

travelling  ib. 

whether  any 


other  means  of  providing  for  his 
fumily*   •  ib. 

'as  to  similar 

employments  ib. 

as  to  the  sale, 


•v 


freightage,  and  expcnces  of  a  ship 

575 

relative  to  an 

inclosure  5/6 

to  prove  the 


lord's  assent  to  the  inclosure     ib. 

to  prove  the 


agreement  of  the  land  ownci^s  to 
the  inclosure  ib. 

to  prove  the 


survey  mndc  at  the  general  charge 
of  the  land-owners  ib. 

to  prove  the 


jjeneral  meeting  held  between  the 
roprictors  of  S.  and  the  adjoin- 


pro 

ins 


townships 


ib. 

to  prove  'the 
probable  quantity  of  plaintiff's 
allotment  ib. 
— — —  for  the  pur- 


pose of  examining  a  captain  of  a^ 
packet,  as  to  one  of  hi^  passen- 
gers, &c.  Page  577 

INTERROGATORIES  for  a  variety 
of  matters ; — to  prove  a  death,  a 
register,  a  notice,  by  what  aatho- 
rity  an  agreement  signed,  an  a- 
greement  for  lease,  senice  with 
copy,  payipent  of  annuities,  a  con- 
veyance and  receipt  of  considera- 
tion money,  to  prove  note  of  band, 
and  other  matters  57S 

to    prove  a 

death  ib, 

to  prove  a  re- 
gister ib, 

to  prove  a  no- 
tice a* 

■  to  prove  by 

what    authority    agreement  was 

'  signed  ib. 

'■ — '■ — '■ —  to  prove  an 

agreement  for  a  lease  579 


-  as  to  the  pay- 
ment of  annuities  '  lb, 

to  prove  con- 


veyance and  receipt  for  consider- 
ation indorseci  thereon  Hu 

to  prove  the 


findings  of  old  deeds,  surveys^  &c. 

.5S0 

to    prove  • 

will  or  other  writing  in  the  words 
it  contains  ih. 

to  prove  no- 
ib. 
to  prove  re* 
581 
to  prove  the 
consideration  money  mentioned  to 
be  paid  in  a  deed,  tu  be  really  and 
bondjide  paid  ib, 
to  examine  as 


tice 


ceipts  upon  deeds 


to  boundaries,  custom^,  modusesi 

&c.  !>• 

— to  prove  copy 

of  rctord  '  Jb. 

— '    ^    ^   -       to  prove  p6- 

jiies  of  the  registers,  bapiisms^Jt^. 

to  prove  two 


bonds,  and  as  to  the  circumstances 
for  which  tHey  were  executed  582 

to    prove    a 

tender  of  money  and  fefusal^^TI. 

to  prove  the 


amount  of  a  mortgage  debt       ib. 

INTER- 


l^DEX, 


•  ■ 

xxi: 


WtERftOGATOlitES  to  prove 
notb  of  hand  Page  582 

— '    ■  to  prove  in 

what  manner,  and  at  what  time 
the  balance  of  accounts  t)f  part- 
nership were  made  up  583 

♦■■  ,  ■       ; —  as  to  posses- 

sion ^f  an  estate  t^. 

4 ' as    to   what 

t)ro|;k!rty'  was  possessed  speciti- 
batly  bequeathed  ibi 

'  to  prove  debts 

due  ib, 

■  to  prove  the 

identity  of  a  person  ib. 

to  prove  the 


entry  in  the  navy-oflicc  books  584 

the  title  of, 


for  the  examination  of  a  party  pro 
infereste  tuo  ib. 

the   title  of. 


f  1 1  ■  I 


for  cross-examination  of  a  party 
examtiiod,  pro  itttcruse  suo  ib. 
■^ • — =^  order  to  add 


one  to  those  already  exhibited  6*18 

to  add  one  as 


to    exhibits,  publication    having 

passed  6iy 

INTESTATE  property,  bill  for  an 

account  of  77 

■■  '   ■  estates  J  interrogatories 

as  to  505 

ISSUE,  intorrogatury  to  prove   493 

,  to  prove  that  Ihoy  are  aUvc 

524 

J. 

idlNTUftE,  decree  to  confirm  657 

,  decree  to  set  out    6*58 

JUDOMENt,  order  to  confirm  on 
writ  of  error  notwithstanding  in- 
junction 606 

L. 

L'ANDS,  interrogatory  to  prove  in 
what  parish  situated  539 

LEASEHOLD,  charge,  inquiry, 
prayer  as  to,  in  a  bill  against  ex- 
ecutors 43 

'  ■  ■  ■■  property,  interroga- 

tories as  ro  512 

LEGACY,  bill  for  the  payment  of 

85 
■■  '        >  bill  for,  and  an  account 

270 


LEGAL  ^eprekenlative,  not  being, 
plea  of  Pdgt  450 

LEGATEES,  bill  by,  for  the  legai" 
cies  .95 

LEGATEE,  answer  of,  to  elect  ttf 
take  under  the  will  400 

LESSEE  against  lessor,  bill  for  ti 
specific  performance  £7 

LEITERS  and  messuages,  &c.  in« 
qulry  as  to  29 

,    interrogatory    to  prcrve 

48d 

— ' f   interrogatory  to   prove 

520 

written^  to  provcj  and  th* 

motive  57^ 

LIMITATIONS^  statute  of,  plea  of 

449 

LORD  of  a  manor,  answer  of,  upon 
having  seized  copyhold  premiset 
for  want  of  a  tenant,  aftc/  tfareo 
proclamations  410 

— ■■ of  manor's  assent  to  an  iii-* 

closure,  interrogatory  to  prove 

576 

Mayor's  court,   bill  to  re- 
move a  cause  out  of  309* 
Mayor's  court,  bill  in     321 


LUNATIC,  interrogatory  as  to  what 
his  property  consists  uf  507 

MAINTENANCE  for  Infants    255 
MANOR,  inquiry  flflCri  the  profits 

of  47. 
^,  the.  custohi,  ltit(!rrogatory 

to  prove  495 

MARRIAGE,  bfll  to  perpetuate  the 

testimony  of  315 
of  fi^male   plaintiAV 

bill  of  revivor  in  consequence  of 

342 
,     interrogatory,     to 

prove  the  knowledge  of  493 
,     interrogatory     to 

prove  494 
' ^     interrogatory     to 


prove,  and  the  having  a  child   ib, 
MESSENGER,  order  for,  on  a  cepi 

corpus  60s 

MISREPRESENTATION,  intcrro-^ 

gatory  to  prove  upon  a  sale  of  an 

estate  484 

MISSIVE,  letter  of,  prayer  for  221" 

MODUS, 


ii 


^ 


xxn 


INDEX. 


MQDUSy  pretenu  ami  chRtge  of, 
in  ft  tithe  bill  Page  20 

,  billtoeitftbliifa  116&  183 

MONEY  woo  at  pUv  %5S 

MORTGAGE  dabtJatrnDgftlibky  to 
prove  the  amottot  of  582 

MURTGAGED  premises,  petitioa 
for  a  sale  of|  mortgagee  beiiig  a 
iMDknipt  45S 

MORTGAGEE,  bill  bj,  agptiost 
mortngor  154 

MORTCAGEES,  answer  of      413 

'       N. 

• .  •      .       J 

NAVlT-Oflice  l^paks,   to   prove  an 

entry  therein  •  584 

NE  EXEAT  REGNO,  petition  for 

472 

^  order  for  6 17 

NEXT. of  kin^.till  by,  for  tJhcir 
share  of  property,  ;^qii^  unction 

'81 
NOTE,  promissory  bill,  for  an  ac- 
count of  principal  and  intcn^t 

141 

■  of  hand,  interrogatprios  to 

prove  )    582 

NOTICE,  charge  of,  in  a  biiL  by 

£r8t  vendee  against  vendor,  andean 

after  purchaser,  injunction  from 

cutting  wood,  &c»  ;  7 1 

,  part  of  a  bill  where  the 

defemiant  has  notice  of  adverse 

cl^ms  s5. 

,  interrogatory  to  prove  its 

being  given  543 


,  int^rrogatory.to  prove  the 

delivery  of  ^  i5. 

-,   interrogatory  to  'prove 


that  it  isial^i^ded  tp  employ, 
other  pcrH)n  -SfSi 

>  interrogatory.as  iQr.r- 578 


NUNC  PRO  TUNC,  to  eiae«  jider 

.~fi02 

NONCUPATIVt  will,  ans^^H^^  of 

defendant  trustee  under  ...  :^9S 

O; 

OATH,  order  to  answer,  without,  or 
attestation  537 

OBSERVATIONS.npon  bills  of  c*#- 
thrari  ,     .307 

■    ♦  upon  answers  - 

386 


0»m 


OBSERVATIONS  vpoii  dcmnmn 
—  .  Pegt43i 

^pi •%'  i«  »■  1  V"  ■  -■  npoti  afidavits 

V.  645 

ORDEttS*  farini  of^i  ior  various  ^oc- 
casioos  irom  586  to  642 

ORDER  for  injunction  on  attach- 
ment for  waits  tiC  afpcBTWice  586 
■  p"  *  for  iajuaction  tm  laitach* 
meat  for  want  of  mnswer  ik. 

"        for  injuaction  on  tUdmus^ 
and  order  fof  time  ib. 

for  injunction  to  stay*  waste 

♦    ih, 

■ '  ■  for  an  injunction    to  stay 

printing  books-  ^  *    *   t6. 

for  an  tnjmiction  en  a  dirdr- 

muif  and  to  extcfid  to  stay  pro- 
ceedings on  plaintiff'a  bail  bond 

587 
" ^  to:4iss<^ve  injunction  nin  ib. 

*-. — r-  to  amand^by  adding  parties 

on  paying  costs. of  the  day        ib, 

•-  to  dismisn  bin  for  want  of 

prosecution    •  588 

where  a  .-notice  to  stie  out 


execution  had  been  served  that  the 
'same  should  stand  over, 'and  , the 
•  benefit  iff  the  notiee  saved*  it, 
f^ to  amend  a  bill  ofi  pafyinenc 

of  SOiwicosls  "  '  d. 

to  amend    a    bill  without 


costly  the  def<«ndatir  having  ap* 
feared,  but  not  answ^reidl  -  '"'  ib. 
to  amend    a    bill  Without 


•  .  cost))'  thn  defendant  not  liatfng 

J   apfwaied    ^  '  -  ~589 

'■»>  to  amend    a    bill -without 

■  GoUa  after  answ^'^  -       sft. 

>*»*  ■    *'"  to  amend  a  hM  aM  answer, 

:  'exceptions  at  iliVMame  time       s^. 

4*r»s^^ —  to  withdra;*^'  a-  Itplicafion 

and  amend  a  bill  s5« 

^^-'^'^^-srto-aiMflA^llbs^e^^     -     .  ^. 

-■ii'  to  amend  a  bill  by  adding 

-:   partiJM,  'teqi^r^gm6  farther  ah* 

I'iwer  from  the  defesliadta^'  Irbo 

hM4  answfer«l  ^    '•'    ,  5SK) 

-; —  to  aiiietld^  by  raakifig  aone 

of  the  plaintiffa  defehdants   '    H, 


-  * ,/ 


-  to  amend  a  bill  on  payaient 

of  30i.  costs  t5'  sofoe  of  tbe'de- 

fendanfs;  and  without  coats  as  to 

btbor%  veqniriAg'  no  fnnhet  an- 

<  swcr  a^. 

ORDER 


1V1}^X^ 


«•• 


XJilU 


OILD£R  to  amdikl  a  WX  rwidmtit  t 
cofts,  the  defendant  ittbmitting.  to 
put  in  a  fqrthaf-amwer  Ptige690 
to  amend  a  bill  after  an- 


swrr,  the  plaintiff  iianng  exctpled 
thereto^  and  no  other  ansver  com- 
ing in  5$1 
«  for  an  attachment  and  all 


other  proceedings  of  contempt 

tufnable  inunediately  t^* 

to  appoint  a  defendant   a 


clerk  in  court,  punuant  to  the 
statute  fb. 

to  accept  exceptions         ib. 

to  refer  exceptions  at  de- 
fendant's request  S92 

•        to  refec  exceptions  ib. 

to  stay  proceedings  on  the 


master's  report*  isxoeptions  being 

filed  t6. 

to  procure  a  report  in 


dajFs,  and  continue  an  injunction 
in  the  mean  time  t6« 

■■»  examination  to  refer       ib, 
to  refer  examination  of  com- 


missioners of  sequestration  59^ 
— \ — r  for  a  commission  to  assign  a 
guardian  ib. 

■  for  commission  to  examine 
in  term  time  ib. 

■  for  commission  to  examine 
witnesses  ib. 

for  a  sttbp<cna  to  rejoin,  re- 


turnable immediately,  and  for  a 

commission.  .  &9^ 

'.  .'  .     to  renew  a  commission     ib. 

'  to  appoint  a    guardiaa  in 

court  s^. 

to  dismiss  without  costs,  de- 


fendant not  having  appeaiicd     ib. 
to  dismiss^  a  bill  after  an- 


- 1  • 


swer,  plaintiff  not  having  proceed- 
ed ^  .     t*. 

■  "  for  a  commission  to  plead, 
*c.  ♦  ib. 

\  ■  to  dismiss  a  blU  after  a  re- 
plication S95 
to  dismiss  a  bill  vitb  costs 
at  di^  plaintiff's  request .  ibm 

to.  diffoiss  a.  bill  Without 

costs  by  consent  ib. 

for  a.  general.  4isiQi8sion  at 


defendant's  pequc$t.upon  the  hear- 
ii^.plaintiif  haying  not  come  into 
court  ib. 


OBS£R- toimsMr  b;y  «onnnitteci 

•. »:^  ibr.':limo  to  iTiiswer      '~ib. 

*i*-p for  timato  an^et  cross-bill, 

<:   4llM|te«W8r  p«tt^  into  oT/ginal  bill 

:•< '  •         ...  ^^v 

">'  "  w'>  for  a  general  dismission  on 
irearing   -  '  ib* 

♦-— —  to  dismiss  a  bill  oflwiew 
oo^heai^ing    ^  ii. 

-^^ to*  give  security  before  ob* 

•  -  iiged  to  answer      -     -    -     597 

to  answer,  without  oath  or 

attestation,  upon  honor  ib. 

for  time  to  answer  on  enter- 
ing an  appearance  ib» 

to  answer  separate,  and  com- 
mission abroad*  to  assigu  guardians 

ib. 

to  answer  separate  5^8 

to  refer  defendant's  answer 


to  the  plaintiff's  bill  to  the  master 
for  impertinence  and  scandal  ib. 
— — -  to  refer  a  bill  for  scandal 
and  impertinence  i6« 

to  expunge  the  impertinence 


of  the  plaintiff's  bill,  and  to  tax 

costs  on  motion  ib. 

-^ —  to  accept  bill  paying  costs 

out  of  purse  t^. 

for  commitment  to  prison  of 


*»  * 


the  Fleets  the  fourth  answer  being 

reported  insufficient  599 

•  "       to  examine  a  defendant    ib. 

^ to  examine  witnesses  debcnt 

eare  id. 

to  enlarge  publtcation      ib. 

— — -  to  pass  pubfication         60O 

to  enlarge  publication  when 

'  it  has  passed  ib. 

to  use  depOsiftons  ib. 

to  confirm  a  report  upon 


icomAfMibheirs'  certificate,  or  us  to 
pUfchiUO'-     '  ib, 

to  confirm    by  consonl.  of 


some  dcfendiints,    and  niai  as  to 

others  ^  601 

— —  to  confirm  a  report  absolute 

ib. 

'^  "I  <• .,  admittance  of  a  defendant 

in  forma  pauperis  ib. 

*■■  ^<,  adn^ittance  of  a  plaintiff  in 

forma  pauptrii  ib, 

■'  ■  ■  to  serve  an  attorney-at-law  ib. 

OKDEIl 


»   • 


XXIV 


IND£X. 


ORDER  for  ah  election,  eitber  to 
|ifoceed  at  law  or  equity  Page  602 

-! CO  enter  order  nunc  pro  tunc 

ih. 

to  revive  proceedings        t^. 

to  refer  second  answer      tb. 

■  to  refer  second  answer  on 

submission  ib. 

-^ for  liberty  to  exbibit  inter- 
rogatories as  to  tbe  credit  of  a 
wutiess  ^03 

for  a  Serjeant  at  Arm«      ib. 

for  Serjeant  at  Artns,    for 


want  of  examination,  unless  de- 
fendant puts  it  in  in  four  duys    ih. 
for  Serjeant  at  Arms,   for 


want  of  further  exarainatioii      ib. 
to   produce  books  in   fotir 


days,  or  a  Scrjcanl^r  at  Arms    604 

for  a  Serjeant  at  Arms  on 

the.  return  of  a  messenger  i^. 

for  a  sequestration  against 

a  member  of  parliament  ib, 

*-  for  a  dUtringtK  605 

r  for  an  a^ias  drstrirtgas       ib, 

for  pluries  distritigas         ib, 

fof  a  distringas  against  a 

body  corporate  ib. 

for  a  sequestration  on  </w- 


tringas  et  alias  rt  plaries  distrin- 
gas  ib. 
for  sequestration  agaijist  de- 
fendant in  prison,  for  non-pay- 
ment of  money  pursuant  to  decree 

6'06 
to   confirm  judgment  on  a 


writ  of  error^  notwithstanding  in- 
junction ib. 
*          for  a  svbparna  scire  facias  ib. 

to  revive  by  svbpcend  scire 

facias  ib. 
for  senior  six  clc'rk  to  "be 


as<iigncd  as  guardiatt  to  infant, 
after  brought  into  court  by  mes- 
senger ■"  6'07 
for  a  messenger  to  bring  an 


infant  into  court  to  have  a  guar- 
dran  ib. 

-,  when  the  court  appoints  the 


defendant  a  clerk  m  court  to  ap- 
pear pursuant  to  the  kict  ib. 
for  an  alias  habeas  corpus  cum 


cavsisj  where  d^'fendant  was  not 
brought  up  by  habeas  corpus      ib. 


ORDER  for  defendant  to  appear  ptir- 
snant  to  the  statute,  5  Geo.  III. 

Page  608 

— ^ ,  clerk  in  court  to  attend   ib. 

for  clerk  in  court  to  attend 

at  the  hearing,  with  the  record  of 
bill,  to  have  it  taken  pro  confesso  ib, 

— = for  a  messenger  on  a  cepi 

corpus  ib, 

that  defendant   be    turned 


over  to  the  Fleet,  and  habeas  cor» 
pus  cum  causis  directed  to  warden 

605 

r-  fftt  the  defendant  to  be  tarned 

over  to  the  Fleet  d. 
-=--= — ,  another,  for  habeas  corpus  ib. 
for  habeas  corpus^    on    de- 
fendant being  in  custody  ib, 
for  defendant  to  be  remand- 


ed to  the  Fleet,  and  for  an  alias 
habeas  corpus  6 1 0 

for  defendant  to  be  remand- 


ed to  tbe  Fleet,  and  a  pluries  alias 
habeas  corpus  ib, 

for  defendant  to  be  remand- 


ed to  the  Fleet,  and  for  alias  plaries 
habeas  corpus,  and  clerk  in  court 
to  attend  t6. 

to  speed  a  cause  6i  1 

to  revive  ib, 

to  prove  exhibits  ib, 

for  further  time  4b, 

— ' —  for  further  time  on  third  ap- 
plication ib, 
to  refer  it  to  the  master  to 


see  who  set  bonnsers  name  to  bill* 

6ir 

for  a  guardian  to  an  insane 

person  ib,~ 

to  tax  a  solicitor's  bill       ib, 

to  make  decree  absolute    ib,' 

'for  an  infant  to  convey   6l3 

to  appoint  a  receiver  as  to 


sevoral  kinds  of  estates,  and  of  an 
estate  in  Ireland  ib, 

to  tax  costs,  no  relief  being 

prayed  by  the  bill  tr]4 

to  make  an  agreement  an 

order  of  court  t6« 
to  examine  ttmc  coverts  se- 
parately ^, 
-  to  dissolve  an  injunctioDt 


unless  cause  revived 

to  answer  by  contraittee  61 5 

ORDER 


INDEX. 
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rx" 


ORDER  for  shertflf  to  make  return 
on.  attachment  Page6l5 

• — to  vacate  recognizance  of  a 

receiver  ib. 

for  a  writ  of  iypplkavii    ib. 

for  a  commission  to  set  out 

and  distinguish  copyhold  from 
freehold  lands  616 

to  see  which  bill  is  most  for 

infants  benefit  ib, 

to  deliver  long  annuity  or- 
ders out  of  the  bank  ib, 

for  arguing  exceptions      t^. 

on  arguing  plea  and  demur- 

it:r,  where  over-ruled,  vafiations 
where  they  are  allowed,  and  when 
ordered  to  stand  for  an  answer  6j7 

*■  for  sale  of   annuities  and 


payment  of  cash  out  of  bank  ib. 
— ^ —  for  ne  exeat  regno  ib, 

to  disallow  cause,  and  dis- 
solve injunction  6l8 
.  to  adjouni  petition  i^. 

to  answer   vinculisy   fourth 

answer  insufficient  ib. 


to  add  an  interrogatory  to 

those  exhibited  '  ib. 


to  answer  exceptions  to  a 

decree  of  charitable  uses  ib. 

to  add  an  interrogatory  as 


to  exhibits,    publication    having 
passed  6l9 

to  make  award  an  order  of 

court  ib. 

to  amend  bill    by  making 


some  of  the  plaintiffs  defendants  t^. 
for  time  for   husband  and 


wife  to  answer  separate,  although 
defendants  do  not  live  separate  ib. 

for    arguing    demurrer    in 

petty  bag  t6. 
,  demurrer  to  adjourn     6*20 

to  confirm  proceedings  un- 

der-act  5  Geo.  III.  t^. 

for  a  certiorari  to  remove 


cause  out  of  the'mayor's  court  ib. 

to  dissolve    injunction    on 

demurrer  being  allowed  621 

for  capias  in  withernam     ib, 

for  commission  on  master's 

certificate  ib. 

,  exceptions  and  further  direc- 
tions, opened  separately  ib. 
for  time  to  answer  cross-bill 


after  defendant  lias  answered  ori- 
ginal bill  6^2 


ORDER  for  habeas  corpus,  defendant 
not  being  able  to  give  security  on 
tie  exeat  regno  Pogc  622 

,  habeas  corpus  to  gaoler  of 

county  Palatine  of  D.  ib, 

,  habeas  corpus  to  county  Pa- 
latine of  L.  ib, 

,  habeas  corpus  on  application 

of  sheriff,  plaintiff  not  applying  to 
bring  defendant  up  623 

for  injunction  against  mem- 
ber of  parliament  ib. 

,  injunction  to  stay  proceed- 
ings in  execution  at  C.  ib. 
-,   injunction  to  deliver  pos- 


session and  deeds  to  the  plaintiff 

624 
',  injunction  to  deliver  pos- 


sessiob  to  plaintiff,  defendant  rc« 
fusing  t^. 
to  make  bonds  of  submis- 
sion, order  of  court  t(« 
that  proceedings    in   petty 


bag  may  be  made  a  concilium    ib. 
-  oF  reference  to  arbitrator. 


who  is  to  exfunine  upon  oatb* 
Costs  to  be,  in  his  discretion,  and 
no  bills  to  be  filed  against  him  as 
arbitrator  641 

,  upon    a  petition,    for   the 

sale  of  estates  642 

ORIGINAL  bilby  qbscrvations  upon 

59 


P. 


PARI  PASSU,  bill  by  creditors  to 
be  so  paid  243 

PARTICULAR  of  an  estate,  inter- 
rogatory (o  prove  549 

PARTIES,  demurrer  for  want  of  426 

,     intcrrogatoiries     as    to 

knowledge  of  476 

PARTITION,  prayer  in  a  bill  for  52 

,  decree  of,  and  that  in- 
fants should  have  a/ day  to  shew 
cause  655 

PARTNER,  bill  by  one  against  the 
other  134 

PARTNERSHIPaccounts,prctences 
and  charges  as  to  26 

' ! ,   prayer  by  some 

partners,  for  various  subjects     50 

,  bill  for  a  dissolu- 
tion of  136 
Y  Y               PARTNERSHIP, 


?xyi 


INPPIC, 


PARTNERSHIP,  bill  for  ^  dissolu- 

tioo  and  an  injunction»&c.  P.  138 
,    interrogatory   to 

prove  55iSt 

■  accoun^f  interro- 

gatory as  to  566 

PARTS  of  a  bill  in  equity,  and  ob- 
icrvations  on  each  part  1 

PART  of  a  bill  by  executors,  who 
had  notice  of  adverse  claims  for 
the  purpose  of  having  the  same 
ascertained  17 

PEDIGREE,      interrogatories      to  . 
prove  490 

PENALTY,  demurrer,  because  the 
discovery  sought  may  subject  the 
parties  to  penalties  426 

PERSONAL  estate,  inquiry  as  to  4^ 

PERSONALS,  interrogatories  as  to 

510 

PETITION  for  sale  of  mortgaged 
premises,  the  mortgagee  being  a 
bankrupt  458 

to  call  a  meeting  of 

commissioners  for  the  purpose  of 
proving  a  debt  recovered  bj  ac- 
tion against  the  bankrupt  4)69 
by    assignees    against 


their  bankrupt,  who  was  an  exe- 
cutor and  residuary  Jcgatee,  to 
restrain  him  from  receiving  fur- 
ther part  of  hit  testator^s  pro- 
perty,  and  to  pay  what  he  had  so 
received  462 

to  prove  an  annuity,  or 

the  value  thereof  463 

by  creditors  against  the 


assignees,  under  a  commission  of 
bankruptcy,  to  have  them  re- 
moved, they  not  being  creditors, 
but  the  friends  of  the  petitioning 
creditors,  and  for  them  to  account 
for  what  had  come  to  their  hands, 
and  deliver  up  all  papers,  &c.  464 
b/  a  bond  creditor  to 


have  certain  property  assigned  to 
him,  as  a  security,  sokU  and  to 
prove  the  deficiency  under  the 
commission  .  466 

to  have  certain  shares 


»f 


of  stock  transferred  to  each  peti- 
tioner, they  having  attained,  tnelr 
respective  ages,  with  a  decretal 
order  recited.  Opinion  as  to  the 
aflS davits  necessary  as  to  coming 
of  agp,,  and  ^fiidavits  of  incapacity  [ 


to  tnaiotain  infants  vitbool  mn  aV 
lowance  Page  468 

PETITION  by  creditors  for  Jeay^ 
to  come  in  and  prove  their  debts, 
after  the  lime  limited  by  the  courl 
had  e^fpired,  stating  they  had  not 
seen  the  advertisements  471 

— — — ^  for  a  ^e  exeai  rtgno  to 
prevent  the  husband  from  going 
beyond  sea,  until  he  has  si^tiied 
alimony  on  his  wife,  slating  ao  ftp- 
peal  to  the  high  court  of  delegates^ 
excommunication  472 

• to  be  4^'ct>>^S^<l  froni 

the  lUet  473 

of  appeal  tiw/- 


P(^^A  of  the  statute  of  friends,  and 
an^w^r  to  some  part  of  the  bilU 
with  notes,  pointing  out  where  it 
is  wrong  446 

of  the  statute  of  limitations  449 

,  defendant  not  legM  represen- 
tative 450 

of  the  statt^te  of  frauds  tp  a 

parol  agreemeui,  with  a  statement 
of  the  biU  t». 

of  bai^kruptcy  4^1 


PLEA  (JOINT)  of  a  valuable  con- 
sideration by  e^e^t^tprs   of  pur- 
chaser 45S 
PORTION,  bill  to  have  it  raised  105 
POSSESSION,  of  an  estate,  interro- 
gatories  to  prove                      491 
PRAYER,  observations  upon         7 

for  an  account  of  timber 

ci^,  and  to  restrain  defendant 
from  cutting  down  nopre  timber, 
or  from  committing,  any  other 
waste  t^. 

,  usual  one  8 

that  defendant   may    be 


obliged  to  put  the  estate  into  suf* 
ficient  repair,  plaintiiT  waving  all 
right,  &c.  to  manure  and  cultiyate 
the  same  according  to  the  terms  of 
the  said  lease  16 

for  an  account  of  timber 


cut,  andl  to  restrain  defj>ndants 
from  cutting  down  more  timber, 
or  from  committii\g  any  other 
waste  17 

for  an  afrcottut  of  monies 

produced  by  sales  .  26 

tha(  an  account,  may  be 


tXi^Pk  q{  the  mon^  paid  by  the 

delbndtQC 


i:^i>£3C; 


•  • 


kxvii 


^efbhdant  on  ttie  assignment  of 
taortgaged  premised  Page  40 

teAYER  for  the  discovery  of  writ- 
ings to  assist  in  the  prosecution  of 
an  action  at  law  43 

•  for  an  account  of  rents 

and  profits  of  leasehold  premises, 
and  for  a  receiver  ib. 

■  '  fot  the  pdynrent  of  a  le- 
gacy out  of  real  estates  45 
for  an  account  of  rents, 


fines,  faeriots,  &c.  of  a  manor      48 

to  a  bill  of  foreclosure  49 

to  a  supplemental  bill  ib. 

to  a  bill  filed  by  partners 


after  the  dissolution,  against  the 
present  partners,  to  have  the  siock, 
j^remisesy  and  effects,  sold  for  pay- 
ment of  old  debts,  and  an  injunc- 
tion to  restrain  them  from  alienat- 
ing the  said  concerns  5D 

—  to  d  bill  filed  by  heir  at 

law  against  devisee  to  recover 
possession  of  estates  ib, 

and  interrogatory  in  d  bill 


against  assignees,  for  an  account 
of  separate  estate  of  banlci  upt    51 

to  a  bill  of  piriltiort      ib. 

that  an  account  may  fee 


taken  of  the  separate  estdte  and 
efiects  Which'  has  been  received  ih, 

and  application  to  a  bill 

of  partition  52 
atid  application  for  a  par- 

tifioh  «T^. 

—  fbr  diviidinjj  the  tents  and 

profits  between  plditltif^  and  all 
other  persons,  according  to  the 
writings  relating  to  such  estates  tb. 
in  a  bill  against  trustees 


for  stilliilg  part  of  the  trust  fund, 
and  converting  it  to  their  own  use, 
and  injunction  to  ftstraln  the 
bdnfc  from  perralttitig  the  other 
part  to  be  transferred  53 

to  a  bill  fil(id  by  persons 


entitled  to  have  trust  stock  di- 
vided among  them,  and  assets  of 
the  seller  applied  to  make  good 
the  sum  which  ought  to  have  been 
settled  54 

to  a  bill  for  the  specific 


performance  of  ah  agreiraent,  on 
the  faith  of  which  plaintiff  had 
pdid  a  Ifirge  sUm  of  money,  and 


had  also  expended  considerable 
suras  in  repairs .  and  alterations  of 
the  premise*,  that  if  good  title 
could  not  be  thadC;  j>]aintiff  might 
be  taken  to  be  mortgagee  Pa^e  JO 

FltAYtR  as  to  mofiey  expended  ia 
repairing  premises,  and  making 
the  same  suitable  to  plHlntiflT's  bu- 
siness ib, 

' —  to  restrain  defendants  from 

cutting  wood  upon  or  committing 
any  other  waste  75 

that  defendant  ifi ay  grant 


a  lease  of  the  farm  and  lands  pur- 
agreement  7  6 
that  an  account  may  be 


suant  tb  agreement 


taken  of  the  estat6  and  effects  jios- 
sessed  by  the  defendants,  and  also 
an  account  of  intestate's  debts  77 
to   take    an  accouiU  of 


*— *. 


the  estate  of  an  ihteAt^te,'  and  an 
account  of  intestate's  separate 
debts  fid 
to  take  an  J^ctonnt  of  in- 
testate's debts,  and  that  one-ttiird 
of  intestate's'  estate  may  be  apjpli'cd 
to  orator  82 

that  an  lictolint  may  be 

taken  of  the  estate  tftid  effects  of 
the  testator^  which  h'aVe  been  pos- 
sessed by  the  def6ndant  .  fi5 
to  carry  d  wilt  into  exc- 

to  tdKe  an  ^ccoiint  of  the 


cutlbn 


rents%  profits,  and  produce  oif  tes- 
tator's estate,  which  has  becii  re- 
ceived by  defendant  9b 
to  tdke  ari  account  of  the 


estate  and  effects  of  testator,  and 
also  of  the  debts  and  legacies  of 
the  testator  9*1 

as  to  the  household  gOods 


and  effects  given  to  defendant    93 
that  an  account  may  be 


taketi  of  tcstator*s  estate  and  ef- 
fects that  are  undisposed  of       gS 

as  to  the  claiming  of  a 

copyhold  estate  9Y 
for    an    account    of   the 


trust  property  which  has  been  re* 
ceived  by  defendant  99 

for  '  releasing   trust    pi*c- 

mises   uttdrt    a  marriage  settle- 
ihent  ibid. 


t  y3 


PRAYEa 
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PRAYER  for  appointing  a  trustee, 
&c.  Page  100 

-r that  defendant  may  tic  de- 
creed to  replace  stock  pursuant  to 
the  terms  of  the  said  bond  102 
to  take  an  account  of  the 


I 


rents  and  pro6ts  of  the  estates  re- 
ceived by  defendant  104 
to    take  account  of   the 


principal  and  interest  owing  on 

the  security  of  the  premises      108 

■  as    to    the    account    of 


monies,  received  which  have  not 
been  duly  accounted  for  110^ 

that  defendant  may  come 


to  a  just  account  with  plaintiff  for 
the  produce  of  the  estate  114 

to  produce  all    the  ac- 


counts, books,  and  papers,  relating 
to  the  tithes  of  the  parish  of  A.  120 
■         £or  tithes^  plaintiffs  waiv- 
ing all  penalties  122 
■           for  the  titheable  matters 


arising  upon  the  estate  belonging 
to  the  owner,  &c.  125 

for    the   discovery  of  a 

ship's  cargo,  &c.  129 

to  take  an  account  of  the 


matters  and  transactions  relative 
to  the  partnership  dealings  136 
as  to  the  dissolving  of  the 


copartnership  business,  &c,     137 
for  an  account  of  the  mo- 


nies received  and  paid  by  your 
orator  in  the  partnership  dealinp, 

&c.  139 

to  vestram  defendant  from 


collecting  or  receiving  any  of  the 
debts  owing  to  the  partnership  bu- 
siness, &c.  140 
to  take  an  account  of  the 


pdacipal  and  interest  owing  to 
plaintiff  on  a  promissory  note. 
Sic.  142 
as  to  the  deeds  and  writ- 


ings relating  to  mortgaged  pr^ 
^  miscs,  Sec,  148 

^'  for    the    redemption    of 

mortgaged  premises  by  heir  at 
li^w,  and  afso  for  a  discovery  of 
dcfendaat*s  title  149 

that  defendant  may  be 


decreed  to  pay  to  orator  what 
shall  appear  due  to  him  for  priur 
cipai  and  interest  on  his  mort- 
age 150 


PRAYER  for  a  foreclosure  Page  156 

for  the  delivery  of  deeds 

and   writings  belonging  to  mort^ 
gaged  premises  154 

for  a  foreclosure,  deli- 


very  up  of  title  deeds,  injunction 
from  proceeding  *  at  law,  and  for 
the  appointment  of  a  receiver  i6. 
as  to  the  delivery  of  title 


deeds    and     writings    concerning 
mortgaged  premises,  &c«  155 

of  foreclosure,  and  for  the 


V        _    _    _ 

delivery  of  title  deeds,  according 
to  an  agreement  for  that  purpose, 
so  as  to  prevent  the  said  deeds 
being  delivered  to  a  subsequent 
mortgagee  15fi 

for   redemption   of    pre- 


mises, and  for  an  account  of  their 
annual  value,  See.  158 

to  take    an   account  of 


what  has  become  due  or  ought  to 
be  paid  by  defendant  for  the  rent 
of  the  premises  occupied  by 
him  ik. 

for  a  foreclosure,  and  a 


reference  to  the  master  to  take  an 
account,  &c.  l60 

for  the  delivery  of  deeds, 

writings,  &c.  l6l 

for  redemption  l63 

for  redemption,  and  for 


the    discovery   of   prior  incum- 
brances i65 
for  redemption  of  copy- 


bold  furemises,  to  have  a  bond  de- 
livered up  to  be  canteUed,  and  an 
injunction  i68 

'  prayer    for   redemption, 

Sec.  1/0 

to  have  goods    delivered 


back,  which   were  deposited  by 
way  of  security  171 

by  assignees  of  a  bank- 


rupt, for  an  account  of  money  pro- 

daced  by  sale  175 

■         to  deliver  deeds,  &c*  up 

to  be  cancelled  178 

that  an  estate  may  be  ap- 


plied in  payment  of  debts  and  le- 
gacies^ &c.  180 
-  that  an  account  may  be 


taken  of    the  several   rents  and 
profits  of  intesUte's  estate        184 

: —  as  to  the  sale  and  prodnce 

of  mortgaged  premises  1 86 

PRAY£R 


INDEX. 


XXIX 


^AYER  to  tske  an  iiccount  of  the 
nioDey  paid  out  of  testator's  estate 
and  efilectsj  &c.  Page  190 

as  to  the  receiving  of  the 

rents  and  profits,  and  also  of  the 
produce  of  timber  felled  on  testa- 
tor's estates,  &c.  192 
that  an  account  may  be 


taken  of  the  personal  estate  of 
testator,  possessed  by  defend- 
ants •  193 
for  a  discovery  to  enable 


trustees  for  creditors  to  prosecute 
an  action  196 

for  discovery  of  a  sum  of 


money  demanded  against  trustees 
under  an  assignment  f6. 

■  that  defendants  may  be 

decreed  to  deliver  up  the  estate  of 
plaintiff  for  payment  of  a  debt  due 
to  creditor  200 

— '■ to  enforce  a  creditor  to 


receive  a  dividend,  and  an  injunc- 
tion at  law  1*6. 
for  the  delivery  up  of  an 


agreement  under  certain  circum- 
stances, to  bo  cancelled  205 
that  an  agreement  may  be 


delivered  up  to  be  cancelled      ib, 

for  the  recovery  of  pre- 
mises 207 

for  the  delivery  of  deeds 

to  be  cancelled  '  210 

■  ;  for  the  surrender  of  copy- 
hold estate  214 

—  for  a  commission  to  ascer- 
tain the  boundaries  of  a  manor,  and 
inj unction  from  cutting  trees  221 

for  a  letter  missive  from 

the  court  of  exchequer  ih 

for  a  letter  missive        ib. 

— — —  for  an  account  of  yearly 
rent  225 

for  an  account  of  the  rent 


of  the  manor  due  to  plaintiff     ib, 
for  the  delivery  of  decrees, 


deeds,  &c.  relating  to  the  custom 
of  a  manor,  of  paying  fines, 
Arc.  234 
— r—  for  recovering  possession 
of  a  freehold  estate  237 
for  the  surrender  of  copy- 
hold premiaes  «  239 
respecting  the  sale  of  the 


estates  of  R.  B.  and  that  all  the 


title  deeds  and  writings,  may  be 
produced  Pog^  242 

PRAYER  that  defendants  may  set 
forth  a  true  account  of  the  estates 
which  has  been  assigned  over  to 
the  trustees  for  the  benefit  of  cre- 
ditors, &c.  245 

respecting  testator's  per- 
sonal estate,  and  an  account  of 
rents  and  profits  for  the  payment 
of  a  debt  249 
that  defendant   may  set 


forth  an  account  of  the  debt  due 
to  oratrix  by  the  will  of  the  testa- 
tor ib, 
to  have  a  warrant  of  at- 


torney, a  bond,  and  other  securi- 
ties, delivered  up,  part  of  the 
money  being  won  at  play  251 
■  for  the  admission  of  assets, 
&c.  •  ib. 

that  the  copyhold  estates 


may  be  conveyed  to  plainiifT  and 
the  heirs  of  his  body,  and  that  de- 
fendant may  deposit  the  deeds  and 
all  the  goods  relating  to  the  said 
estates  258 

to  have  some  proper  per- 


son appointed  as  guardian  of  in- 
fants, with  suitable  allowances  for 
their  maintenance  and  education 
for  a  certain  time  259 

to  establish  a  will,  and 


to  carry  the  trusts  thereof  into  exe- 
cution, and  also  that  an  account 
may  be  taken  of  the  produce  of 
the  freehold  estates  of  testa- 
tor .  262 
that  the  wills  of  A.  C.  &c« 


may  be  established,  and  that  it 
may  be  decreed  to  pay  plaintiffs 
and  defendants  a  just  proportion 
of  the  dividends  due  thereon  266 
to  have  certain  shares  of 


stock  transferred  there,  standing 
in  the  name  of  the  accountant- 
general,  and  which  formerly  be- 
longed to  a  lunatic  ib. 
for  raising  a  sum  of  money 


out  of  testator's  estate,  and  also 
out  of  the  estates  purchased  with 
the  money  arising  by  sale  of  tes- 
tator's estates  268 
that  an  account  may  be 


taken  of  the  personal   estate  of 

testator, 


XXX 


iirSEjt. 


test&toTf  And  also  an  acconnt  of 
the  funeral  expenses,  de&ts,  and 
legacies,  and  that  the  defendant 
naj  be  decreed  to  pay  to  your 
orator  his  legacy,  on  his  attaining 
21  years  Page  272 

t^RAY£R  for  an  account  of  the  pro- 
ceeds of  a  musical  work,  an  in- 
junction to  prevent  a  farther 
sale  291 

PRILTENCES,  observations  upon  4 
- — ■  ■  ■  '  —  by  the  heir  that  an  in- 
strument made  according  to  the 
laws  of  Scotland  passed  an  estate 
in  the  island  of  Jamaica,  though 
not  executed  as  the  law  of  that 
island  requires,  and  charge  to  the 
contrary  5 

in  a  bill  for  specific  per- 


formance, lessee  against  lessor,  that 
it  was  not  in  writing,  and  charge 
that  this  was  immaterial,  plaintiff 
having  repaired  the  premises,  and 
expended  money  in  confidence  of 
the  agreement  18 

—  and  charge  in   a    bill 


that  personals  are  insufficient,  and 
are  payable  out  of  real  estate; 
doubt  true  construction  of  the 
will;  pretence  ^at  the  will  will 
not  exti  nd  so  as  to  pass  real  es- 
tates, &c.  t^. 
and  charge  in  a  bill 


that  defendants  have  forfeited  their 
respective  rights  Under  the  testa- 
tor's will,  which  contained  a  clause 
that  in  case  the  trustees  were  mo- 
lested by  the  devisees,  that  (heir 
devise  should  cease  19 

■  and  charge  in  a  tithe 

bill  of  a  modus  and  writings 
which  substantiate  it  20 

and  changes  in  a  bill 


for  settlement  of  partnership  ac- 
counts, where  only  an  agent  for, 
and  no  articles  which  had  been 
delivered  by  defendant  26 

— i^ that  plaintiff  bath  re- 
ceived monies  27 

»—    of   an  account  dfeli- 

vered  ib, 

' i—  ready  to  accotint       28 

and  charge  in  a  bill  to 


set  aside  an  assignment  of  etlects 
for  the  benefit  of  wom&  nslations, 


the  tftifie  Mtti  whtievt  taimibfii 
eonsidetaikin,  ahd  wtoi  tsaptot 
was  considerably  in  debt,  and 
charges  thereto  Fige  38 

PRETENCE    0/  inegitimacy  and 

charge  of  marriage  betwceo  plnn- 

tiff^s  father  and  mother  29 

,  BtCm  where  deffiHUots 

claim  under  a  recovery  30 

' and  charge  ia  a  bill  bj 

vendors  against  vendees  for  the 
specific  performance  6f  an  agree- 
ment 31 
-,  charge,  and  inqairyitt 


to  a  release  or  discharge  set  up  bj 
defendants,  and  charging  frsnd  io 
obtaining  the  same  H^ 

■f  'Charges,  and  iwfuiio, 


in  a  bill  brought  for  the  discoiec; 
of  the  account  upon  whidi  s  Tt* 
mittance  was  made,  pluntiff 
claiming  part  of  if  as  a  specific 
remittance  for  h!m  3i 

and  charge  in  a  bill  fot 


the  payment  of  an  annuity, 
charged  on  an  estate  latfly  pur- 
chased by  defendant*  chirgini; 
him  with  notice  36 

of  mortgagie  in  a  bill 


brought  for  sal^,  or  mortgage  of 
estates  37 

that  a  legacy  and  sa- 


noity  left  to  plaintift  were  ifl  dis- 
charge of  a  bond,  and  of  hef 
dower ;  charge  contrary  37 

and  diarge  in  a  bill  by 


vendee  against  vendor,  for  the 
specific  performance  of  aa  agree- 
ment 31 
and  inquiry  where  tbe 


■fc  ^ 


attorney-geneml  is  a  party,- on  ac« 
count  of  ar  debt  due  to  the 
crown  *  i^' 
^,  charge  by  ppsidirary  le- 
gatees against  executors  for  telling 
the  wrong  stock,  ^berehy  tbcy 
diminished  their  i^Vrnomy  iiH 
terest  39 
,  charge,  and  inquky.as 


to  the  due  eitecutioa  of  a  will  ia 
a    bill    brought   for    establisb  a 

chargl^,  «M    ftaytr, 


in  a  bill  for  iiMemption  of  pre- 
miser  norlg*ge4  to-defrndaat    40 

PRLIEKCB, 


IVDEX. 


P{lBTBNG£S,cliarge6,a]id  inquiry, 

as  to  entries  and  letters     Page  41 
s  — ,    charge,    inquiry  and 

prayer,  in  a  fai^l  against  executors  ^..^ 

for  aa  account  qI  leaseholds,  and  I  REPAIR,  prayer  to  compel 

household  goods,  ^c.  43  '-         "" — 

of  right  to  leal  estate, 


^nd  inqi^iry   thereto,  and  prayer 

44 

PRO  CONFESSO,  decree  of      652 

-'  ■  J  ■  ,  decree  of,  as  to 
some  defendants,  and  the  cause 
heard  as  to  others  653 

FRODUCfi,  iaterrogatories  to  ascer- 
taifi  what  was  grown  upon  land 

530 

FUBLICATTON,  bUl  to  mtrain 
from  printing  285 

-  ,     order     to    en- 

large 599 

*— r-nrr^  0ki4«e  to  pai|9   fiOO 

Q. 

QUAKER,  a£$<JiavU  by  645 

R. 

REAL  estate,  pretence  of,  right  to, 
inquiry  as  to  such  nght  44 

■  >       estate,  inquiry  at  to  title  to  45 
«-— -  estate,  inquiry  a(ltc£  47 

RECEIPTS,  interrogatory  to  prove 

542 
RECEIVER,  bill  fpr  79 
;,  interrogatories  to  exa- 
mine                                       501 
— ; —           ,  order  to  appoint  one 
a3  to  several  k'l^^^  of  estates  in 
Veland                                      6l3 

•i-^ J  decree  foi;  659 

■J    ■  ,  d^ccce  fo^  the-ajjpoFfit- 

ment  of     .  662 

RECORD,  copy  of,  interrogatory  to 

'  prove  581 

^^ECOVERY,  pretence  of  30 

,  inquiry  as.  to  the  su£- 

.  fering  one  ib, 

JIEDEMPTION,  biU  by  heir-at-law 

V  for  143 

REGISTRY,  interrogatory  a»  to  578 

R'ELATlpN.SHi.P,  interrogatory  to 

prove  493 

RELEASE  or  discharge,  inquiry  as 

to  a^d  how  the  same  was  obtain* 

ed  3J 

,  crown  debt  due  to       38 


^»* 


RENTS  and  profits,  decree  to  ac- 
count for  Page  6S9 

T ,  interrogatories  as  to  the  re* 

ceipt  of  515 

IS 

— — • — f  to  confirm  as  to  some 

defcirdants,  and  smi  as  to  others  ib» 

,  order  to  confirm  absolute 

601 

REPLICATION,  order  to  dismiss  ^ 
bill  after  ^S 

REPORT,  order  to  confirm  upon 
commissioners  certificate         600 

REPRESENTATIVE,  personal,  bill 
of  revivor  in  consequence  of    344 

REVIEW,  order  to  dismiss  a  bill  of 
review  on  hearing  i^96 

REVIVE  pioceedings,  order  fer602 

<     ■  ,  order  for  61 1 

REVIVOR  and  soppl«moQlal  bill, 
answer  ta  415 


S. 


SALE  by  auction,  intermgatory  to 
prove  the  same  being  purchased 
by  an  agent  483 

by  auction,    bill  fggr  specific 

performance  of  63 

SCANDAL  or  impertinence,  order 
to  refer  a  bill  for  598 

SCHEDULE  of  real  estate^  nut  par* 
ticularly  dQv^sed  420 

of  rents  received      ib. 

of  debts  to  be  itviier^d 

in  answer  t5* 

« 

of  persona!  estate   421 

SCIRE  FACIAS,  order  for  such  a 

svbpcsna  606 

SECURITY,  order  to  give  security 
before  an  answer  shall  be  put  in 

697 
SEQUESTRATION,      order     for, 

ggainst  a  member  of  parliament 

604 
SERJEANT  at  Arms,  order  for  603 

&  604 

SOLICITOR,  interrogatory  as  to  his 

being  employed  in  a  cause       572 

SOLVENCY   of  a  person,  interro* 

gatory  as  to  56B 

SPECIFIC  legacy,  bill  for         258 

STATED  account^,  decree  for  the 

opening  them  656 

STATEMENT  that,  bojks  are  in 

the 


X«CT1 


INDEX,  • 


the  custody  of  defend  an  t>  and  in- 

'    qiiiry  thereto  Pog^  15 

STATIJ'^E  of  limitations  insisted 

'  upon  in  an  answer  .  393 

-; of  frauds,  picji  of        446 

*.««: of  fraudS)  plea  of,   to  a 

parol  agreement  450 

STEWARD,  interrogatories  to  exa- 
mine 501 
STOCK,  petition  to'  have  it  trans- 
ferrcd,  the  petitioners  having  at- 
tained their  respective  ages      468 

. ,  bill  for  the  transfer  of    562 

.    ■        fn  trade^  Intef rogatories  as 

to  512 

*SXJPf  LEMENTAL  bill,  conclnsioh 

and  prayer  to '  49 

SUPPLlCAFITf  orcfer  for  a  writ 

of  6\5 

SURRENDER  of  a  copyhold,  bill 

to  compel  the  heir  to  make      238 

SURVEY  made  of  common  lands  at 

«     the  expense  of   the  commoners, 

for  the  purpose  of  inclosing      576 

SURVEYOR,  interrogatorieB  as  to 

T. 

TENDER  of  money,  interrogatories 
to  prove  -   --480 

— — ^ and  refusa]  of  money,  in- 
terrogatory to  prove  582 

TIMBER^  prayer  for  aa-account  of; 
and  to  restrain  from  cutting  more 

17 

TJITHES^  bill  ifor  great  and  small  112 

" ,  answer  claiming  an  ex- 
emption as  to  405 

— — ,  interrogatory  to  prove  an 
agreement  to  receive  a  certain 
sum  in  lieu  of  528 

— — ,   decree  for  an  account  of 

66l 

TITHEABLE  matters,  intcrroga- 
tory  to  ascertain  530 

TITLE  defective,  answer  of  a  de- 
fendant to  a  bill  for  a  specific  per- 
formance on  that  account        4J2 

>  not  being  good,  a  bill  for  69 

deeds  to  be  given  up  79 

to  a  joint  demurrer  426 

to  a  joint  and  several  demur- 
rers, a  plea  of  some  of  the  de- 
fendants, and  answers  as  to  some 
of  them  4^21 


TITLE,  interrogatory  to  prove  plafiw 
tiffs  Page  490 

TOMB  stones,  inscriptions  upon, 
interrogatory  to  prove  492 

TRUST  term,  bill  to  r«deem        151 

TRUSTEE,  biU  to  remove  one,  he  re- 
fusing to  act  100 

»  answer  of,  submitting  \o 

act  as  the  court  shall  direct    400 

TRUSTEED,  prayer  »h  a  bill  against, 

for  converting  property  to  theip 

own  use  53 

■  ■     >,  bill  to  remove  them, 

and  for  the  appointment  of  new  9S 

-^  till  for  the  appoint- 


ment of  a  new  one,  there  being  no 
power  for  that  purpose  in  the  dee4 

99 
V. 
UNDERWRITERS,  bill  by,  for  a 
ffand  [Practised  against  them    126' 

'  ^  bill  by,  against 

insurers  and  their  agents  129 

V. 

« 
VALUABLE    cdnstderation,    joint 

plca*of  45S 

VENDEE,  bill  by,  against  vendor 

for  a  specific  performance  64 

VICAR,  bill  by,  for  an  account  of 

small  tithes  112 

w. 

WASTE,  injunction  as  to  15 

,  inquiry  in  a  bill  to  stay  48 

,  order  for  injunction  lo  stay 

580 
,  affidavit  of  having  commit- 
ted 645 
WEST  INDIES,  interrogatories  as 
to  an  estate  in  the  513 
WIDOW  to  make  her  election,   bil^ 
for  S9 
WIFE,  bill  by,  against  bcr  husband 
for  a  legacy  left  to  her  sole  use  276 
WILL,  pretence  that  it  is  not  valid, 
that  it  did  not  pass  real  estates, 
&c.  18 

obtained   by  fraud  ;  charge 

in  a  l^ill  to  set  the  same  aside    24 
,  bill  by  executor  to  establish 


the  same,  and  carry  the  trust  iat9 
execution  $6 
,  bill  against  executors  to  es- 
tablish a,  &c.  &c.                     89 


INDEX. 


zxxiii 


WILLy  inqtiiryas  to  execution^  &c. 

Page  396 

f  interrogatory  to    prove   a 

search  for,  in  the  proper  office  492 

,  interrogatories  to  prove  498 

-y  interrogatories  to  prove,  by 


all  the  subscribing  witnesses    500 
WITNESS,  order  4ot  liberty  to  ex- 
hibit interrogatories  as  to  the  ere* 
dit  of  a  603 

WITNESSES,  bill  to  perpetuate  the 
testimony  of,  with  respect  to  boun- 
daries 312' 
*■                ■,  bill  to  perpetuate  their 
testimony  313 

■  as  to  a  marriage,  bill  to 
perpetuate  their  testtimony       315 

,  their  hand-writing,  in- 
terrogatory to  prove  430 

WORDS  of  course  preceding  the 
interrogating  part  7 

■'  preceding    an 

answer  10 

'     ■  ■   ■     in    the    con- 

cluding part  of  an  answer         ib* 

■  preceding  a  joint 
answer  1 1 

■■  preceding    an 

answer  of  infants  by  their  guar- 
dians t^. 

at  the  conclu- 


x 


sion  to  an  answer  of  infants  b 
their  guardian 

-  preceding  an 
answer,  where  persons  of  full  age 
and  infants  answer  together       ^. 


ORDS  of  course  preceding  excep- 
tions to  an  answer,  &c.    Fag^  12 
■  to    an  answer 

after  exceptions  ibm 

preceding    the 


answer  and  examination  put  in  to 
interrogatories  exhibited  by  a  mas* 
ter  in  chancery  A. 

preceding  excep* 


tions  to  a  master^s  report,  as  to 
the  sufficiency  of  defendant's 
answer  13 

^  another  form  of 


exceptions  to  the  master's  report 

14 
used  in  the  in< 


folment  of  a  decree  made  upon 
bill  and  answer,  the  defendant 
making  default  at  the  hearing  be- 
fore the  answer  649 

■     .  before  the  order 

on  hearing  sft« 

preceding    the 


_. 0    — 

order  to  confirm  the  report  nisi 

650 
precedi 


order  to  confirm  the  report  abso- 
lute t». 

preceding  the 


order  to  make  the  decree  abso- 
lute  t5. 

'  preceding  a  mas- 

ter's report  651 

WRITINGS,  affidavit  that  they  are 
lost  64i 
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LAW  BOOKS,  LATELY  PUBLISHED. 


t.  In  ThMe  YoU.  Royal  8to.  Priee  SL  Itf.  Boards,  a  new  Editioii*  beiii|  the 
SoGoad,  considerably  entarged  and  improTed,  of  ila  AiuiX^UtU  Dfgtiied  Index  of  the 
Kbportbp  CASBt  in  the  MTeral  Courts  of  EavtTY,  and  the  High  Cmai  QfPvUo^ 
MM<,  from  the  earliest  anthentic  Period  to  the  present  Time ;  to  which  are  now  added, 
the  Decisions  of  the  several  CemrU  ofEfuiiy  in  InHmdy  and  of  the  High  CwH  of  Par- 
Uameni  in  tliat  Kingdoniy  afler  the  Restoration  of  the  Appellate  Jurisdiction,  with  a 
Hepertorinm  of  the  Cases  donblj  and  systematically  arranged|  by  Bkhwrd  WhaUeg 
BridgmoMf  Esq. 

f.  A  new  Edition  of  TU  Csmmaitfarifli  ff  Sb-  WWtm  ShiekdmB,  handsomely  printed 
in  Four  Volumes  Royal  8vo.  (dedicated  to  C.  JBallsTy  Esq.)  with  Analyses,  Epitome 
of  the  whole  Work,  and  Notes,  by  J.  F.  ArMM^  Esq.    Price,  in  Boards,  91. 16f  • 

S.  Fngmadm  AnHquUatii;  or  Aneiai  Tmmn§  of  Land^  and  JoeuUr  CailvMt  of 
Jfenors.  Originally  poblished  by  Thmtu  filoMil,  Esq.  or  ihe  Inner  Temple.  En- 
larged and  corrected  Dy  Jonah  Beekwiihf  Gent.  F.  A.  o.  with  considerable  Additions 
from  anthentic  Sources.  By  HercuUi  MaJehwue  Beekmiih.  Price,  Dem^,  {1.  ISt.  6d. 
in  Boards.  A  few  Copies  are  worked  on  Royal,  and  hot-pressed.  Price  SI*  3f.  in 
Boards. 

4.  Mr.  CkiH/B  Practical  Tieatise  on  the  Crhmmd  L«p,  adapted  to  the  Use  of  the 
Profession,  Magistrates,  and  Private  Oentlemen.-~It  contains  a  Comprehensive  and 
Systematic  View  of  the  whole  OiifMMl  Jvriipnidfliee,  with  a  very  copious  CoHUcHm  of 
Pr^ednU^  so  as  to  form  a  complete  Circuit  Companion,  and  odculated  to  affi>rd  to 
Magistrates  and  otliers  concerned  in  the  Administration  of  CrimaMl  JmHm,  minute 
Practical  Directions  for  every  Stage  of  Proceedings*  In  Four  large  Volumes,  Royal 
Octavo,  Price  M.  5«.  in  Boards. 

5.  The  Second  Edition  of  a  Treatise  on  Plradiar;  with  a  copious  Collection  of 
Precedents,  t  Vob.  Octavo,  Price  31. 3s.— A  Supplementary  Volume  is  in  the  Press, 
containing  a  further  Collection  of  approved  Precedents.    By  J.  CUMy,  Esq. 

6.  A  CmHjunhauiot  Work  on  the  Gmm  lams^  and  on  Public  and  Private  FiAeria; 
in  Two  Volumes,  comprising  a  Digest  of  the  Law,  and  an  Appendix,  containing  all 
the  Statutes  and  Cases  on  the  Subject.  By  J.  CAiMy,  Esq.  t  Vols.  Obtavo,  Price 
11.  lis.  6d,  Boards. 

7.  Fourth  Edition,  greatly  enlaigsd  and  improved,  of  a  Proetisal  IVsofise  on  BiUa 
of  Exekmige  and  Promiuory  Nota^  drc.  With  Observations  on  the  Proof,  ^lec.  6f  Bills 
and  Notes,  in  Case  of  Btmknificff,    OcUvo.    By  J.  GAiMy,  Esq.   15s.  Boards. 

8.  Casts  argued  and  adjudged  in  the  Court  of  King^s  Bench,  at  Westminster,  in  the 
7th,  8th,  9th,  and  10th  Years  of  the  Reign  of  his  late  Mi^i^ty,  Ring  George  the 
Second;  daring  which  Time  the  late  Lord  Chief  Justice  Hardimeke  presided  in  that 
Court.  To  which  are  added,  some  Determinations  of  the  late  Lord  Chief  Justice 
Lee ;  and  also  two  Equity  Cases  by  Lord  Chancellor  Hofihnclce.  Published  under  the 
Inspection  of  a  Noble  Lord,  and  eminent  Lawyer.  With  Notes  and  References  to 
all  the  Cotemporary  Reporters.  The  Second  Edition,  corrected ;  vrith  numerous 
Notes  and  References,  and  a  Digested  Table  of  the  Principal  Matters.  By  ThomM 
JLee,  of  Gray's  Inn.    Price  ll.  is.  Boards. 

9.  In  Two  Volumes,  Rojral  Octavo,  Price  21.  Boards,  Reporte  of  Csset  argued 
and  determined  in  the  Conrt  of  King's  Bench,  in  the  19th,  fOtb,  and  2lst  Years  of 
Geo.  III.  By  the  Right  Hon.  Syieeeier  DoMglM,  Bmw  Gienbenrie,  Tlie  Fourth  Edi- 
tion,  by  fVm.  Frere^  Esq.  Serjeant  at  Law. 

10.  The  Fint  Part  of  a  General  Index  to  the  great  Body  ^  Old  Common  Lam 
Reports,  consisting  of  above  One  Hundred  and  Fifty  Volumes,  and  comprehending 
a  Series  of  Years  from  the  Reign  of  King  Edward  the  Second  to  that  of  His  present 
Majesty.    Price  7s.  6d.  Sewed* 

11.  The  Second  Part  of  Ditto. 
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